*„*  See  also  Catalogue  at  end  of  tjfii 


VALUABLE  LAW  WORKS 


PUBLISHED  BY 

STEVENS  AND  SONS, 

119,  CHANCERY  LANE,  LONDON,  W.C. 

MARCH,  1882. 

Daniell’s  Chancery  Practice. — The  Practice  of  the  Chancery 

Division  of  the  High  Court  of  Justice,  and  on  Appeal  therefrom ; being  the  Sixth 
Edition  of  Daniell’s  Chancery  Practice,  with  alterations  and  additions,  and  References 
to  a companion  volume  of  Forms.  By  LEONARD  FIELD,  EDWARD  CLEN- 
NELL  DUNN,  and  THEODORE  RIBTON,  assisted  by  WILLIAM  HENRY 
UPJOHN,  Barristers-at-Law.  Vol.  I.  ( with  Table  of  Cases  and  an  Index).  Demy  81  >o. 
1882.  Price  21.  2s.  cloth. 

Prideaux’s  Precedents  in  Conveyancing. — With  Disserta- 
tions on  its  Law  and  Practice.  Eleventh  Edition.  Tliorouglily  revised,  and. 
adapted,  to  the  Conveyancing  and  Law  of  Property  Act,  1881.  By 
FREDERICK  PRIDEAUX,  and  JOHN  WHITCOMBE,  Esqrs.,  Barristers-at-Law. 
In  2 vols.  Royal  8 vo.  1882.  Price  3 1.  10s.  cloth. 

“The  most  useful  work  out  on  conveyancing.”— Law  Journal. 

‘■The  whole  of  the  precedents  have  been  revised  by  the  light  of  the  new  Act  with  discriminating 
care.  . . . The  conciseness  and  scientific  precision  of  these  Precedents  of  . the  Future  are 

at  once  pleasing  and  startling.  . . . The  valuable  Dissertations  on  the  law  and  practice,  which 

have  always  formed  a feature  of  these  volumes,  have  been  revised  throughout,  and  brought  into 
conformity  with  various  changes  and  modifications  introduced  by  the  new  Act.” — Law  Magazine, 
February  18S2. 

Harris  and  Clarkson’s  Conveyancing  and  Law  of  Property 

Act,  1881;  and  the  Vendor  and  Purchaser  Act,  1874;  with  Notes  and  Copious 
Index.  By  W.  MANNING  HARRIS,  M.A.,  and  THOMAS  CLARKSON,  M.A., 
of  Lincoln’s  Inn,  Barristers-at-Law.  Demy  Svo.  1882.  Price  9s.  cloth. 

“ The  notes  in  this  volume  are  more  copious  and  exhaustive  than  those  in  any  other  edition  of 
these  Acts  which  has  at  present  appeared.” — Lavi  Journal,  January  28,  18S2. 

Greenwood’s  Manual  of  Conveyancing  — A Manual  of  the 

Practice  of  Conveyancing,  showing  tbe  present  Practice  relating  to  the  daily  routine 
of  Conveyancing  in  Solicitors’  Offices.  To  which  are  added  Concise  Common  J)  orms 
and  Precedents  in  Conveyancing.  Seventh  Edition.  With.  new  Precedents, 
including  Agreements  under  the  Solicitors  Remuneration  A.ct,  loo-k 
Edited  and  thoroughly  revised  by  Harry  Greenwood,  M.A.,  of  Lincoln  s inn,  Esq., 
Barrister- at-Law.  Demy  8 vo.  1882.  Price  15s.  cloth.  , r 

“ One  of  the  most  useful  practical  works  we  have  ever  seen.  — Indermaur  s Law 

Student's  Journal.  . 

Churchill’s  Sheriff  Law— The  Law  of  the  Office  and  Duties 

of  tbe  Sheriff,  with  tbe  Writs  and  Forms  relating  to  the  Office.  2'0n' 

Bv  CAMERON  CHURCHILL,  B.A.,  Barnster-at-Law.  1882.  Price  24*.  cloth. 

“ This  is  a work  upon  a subject  of  large  practical  importance,  and  seems  to  have  been  compiled 
with  exceptional  care.  ” — Law  Times.  # 

Roscoe’s  Admiralty  Practice-— A Treatise  on  the  Jurisdic- 
tion and  Practice  of  tbo  Admiralty  Division  of  tbo  High  Court  of  Justice,  and  on 
Appeals  therefrom,  with  a chapter  on  tbe  Admiralty  Jurisdiction  of  the  Inferior  and 
the  Vice- Admiralty  Courts.  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Brito  of  Costs.  By  LD  W ARU 
STANLEY  llOSCOE,  Esq.,  Barrister-at-Law.  Second  Edition.  Demy  oi o.  loo-. 
Price  24s.  cloth. 

Archibald’s  Country  Solicitor’s  Practice  — A Handbook  of 

the  Practice  in  tbe  Queen’s  Bench  Division  of  the  High  Court  of  Justice ; with 
Statutes  and  Forms  By  W.  F.  A.  ARCHIBALD,  Esq.,  Barnster-at-Law  Author 
of  “ Forms  of  Summonses  and  Orders.  Royal  12mo.  1881.  Ince  It.  5s.  cloth. 

“ In  everv  nlaco  in  which  we  havo  tested  the  work  wo  find  it  thoroughly  trustworthy.  . . . 

111  evcry  p • • -*  is  likely  enough  to  become  a popular  solicitors 


Stock,  in  law  calf  and  other  bindings. 


Med 

K37220 


. See  also  Catalogue  at  end  of  this  Work. 


AND  SONS,  119,  CHANCERY  LANE,  W.C. 


e’s  Precedents  of  Pleading.  With  Notes 

to  Pleading.  Fourth  Edition.  Revised  and  adapted  to  the 
the  Queen’s  Bench  Division  of  the  High  Court  of  Justice.  By 
T.  J.  BULLEN,  Esq.,  Special  Pleader,  and  CYRIL  DODD,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.  In  two  parts.  Part  I.  Royal  12 mo.  1882.  Price  24s.  cloth. 
Contains  (1)  Introductory  Notes  on  Pleading.  (2)  Forms  of  Statements  of  Claim  in 
Actions  on  Contracts  and  Torts,  with  Notes  relating  thereto. 

“Mr.  Thomas  Bullen  and  Mr.  Cyril  Dodd  have  done  their  work  of  adaptation  admirably.” — 
Law  Journal,  January  21,  1882. 

Fry’s  Treatise  on  the  Specific  Performance  of  Contracts. 

By  the  Hon.  Sir  EDWARD  FRY,  one  of  the  Judges  of  the  High  Court  of  Justice. 
Second  Edition.  By  the  Author  and  W.  DONALDSON  RAWLINS,  Esq.,  M. A., 
Barrister-at-Law.  Royal  8 vo.  1881.  Price  11.  16s.  cloth. 

“ The  result  of  their  joint  labours  is  a work  at  once  scientific  and  of  directly  practical  utility, 
carefully  brought  down  to  date.”—  Law  Magazine  and  Review,  Nov.  1881. 

Theobald’s  Concise  Treatise  on  the  Law  of  Wills. — With 

Statutes,  Table  of  Cases  and  full  Index.  By  H.  S.  THEOBALD,  of  the  Inner 
Temple,  Esq.,  Barrister-at-Law.  Second  Edition.  8 vo.  1881.  Price  11.  4s.  cloth. 

“ A book  of  great  ability  and  value.  It  bears  on  every  page  traces  of  care  and  sound 
judgment.  It  is  Certain  to  prove  of  great  practical  usefulness.” — Solicitors’  Journal. 

Smith’s  Practical  Exposition  of  the  Principles  of  Equity. 

Illustrated  by  the  Leading  Decisions  thereon,  for  the  use  of  Students  and  Prac- 
titioners. By  H.  ARTHUR  SMITH,  M.A.,  LL.B.,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.  Demy  8 vo.  1882.  Price  20s.  cloth.  ’ 

Note.— The  design  of  this  work  is  to  present  within  moderate  dimensions  as  complete  a view  of  English 
equitable  jurisprudence  as  is  necessary  for  meeting  the  requirements  of  the  various  examinations 
m this  subject,  and  for  a clear  understanding  of  the  cases  which  most  frequently  present  them- 
selves m the  practice  of  the  profession. 

Browne  and  Theobald’s  Law  of  Railway  Companies. — 

Being  a Collection  of  the  Acts  and  Orders  relating  to  Railway  Companies.  With 
Notes  of  all  the  Cases  decided  thereon,-  and  Appendix  of  Bye-Laws,  and  Standing 
Orders  of  the  House  of  Commons.  By  J.  H.  BALFOUR  BROWNE,  Registrar  to 
the  Railway  Commissioners ; and  H.  S.  THEOBALD,  Esqrs.,  Barristers-at-Law 
u W 1 vol..  Demy  8vo.  1881.  Price  11.  12s.  cloth. 

“Contains  in  a very  concise  form  the  whole  law  of  railways.” — The  Times,  Sept  15  1881 

Palmer  s Company  Precedents.—  Second  Edition.  For  use 

in  relation  to  Companies  subject  to  the  Companies’  Acts,  1862  to  1880.  Arranged  as 
F ;°ws  ^Agreements  Mjem01'i™da  and  Articles  of  Association,  Prospectus,  Reso- 
utions,  Notices,  Certificates.  Debentures,  Petitions,  Orders,  Reconstruction,  Amal- 
fi E AITIYI R Trp a ntSi.'  PrlIate.  Acts.  With  Copious  Notes.  By  FRANCIS 
. BEA  JFORT PALMER,  Esq.,  Barrister-at-Law.  Royal 8 vo.  1881.  Pricell.  10s.  cloth. 

Chitty’s  Statutes  from  Magna  Charta  to  1880.— Neiv  Edition 

A Collection  of  Statutes  of  Practical  Utility.  Arranged  in  Alphabetical  and  Chrono*. 
logical  Order ; with  NoteB  thereon.  The  Fourth  Edition.  Containing  the  Statutes 
and  Cases  down  to  the  end  of  the  second  Session  of  the  year  1880  By  J M LELY 
Esq.,  Bamster-at-Law.  In6vols.  Royal  8vo.  (8346  pp.)  1880  Prile  1M  12«  eZnfft 

Lincoln  s Inn,  Esq.,  Barrister-at-Law.  Demy  8 vo  1881  POLLOCK,  of 

^ 8ttlVtherTS  110  b00k  « * Mr  PoUoS :£»  ^ ^ 

Chaim er  s Digest  of  the  Law  of  Bills  of  Exchange  Pro- 

missory Notes,  and  Cheques.  By  M.  D CHALMFR^  m a f?  ’. 

Law.  Second  Edition.  Demy  8vo.  1881.  Price  ll^dof^"^'’  Esq'’  Bamster-at- 


valuable.  nufindex  is  coptou?^^  of  the  law,  it  is  most 


. : * *— *“«^  aim.  wen  arrange 

Harris  Hints  on  Advocacy. 


RICHAItD  mW&fiTftVfoU  Cross-Examining  them  By 
(Further  Revised  and  Enlarged).  Royal  12mo.  IsS  “‘pHce  ft  cloth' 

by  jur^-^&^Kr1  °bSCrVati0n'  A VOry  ComPlete  Manual  of  the  ad^ocate^  art  in  trial 


, lettered,  pi-ice  6 d.,  post  fr 


ee. 


***  A Calalogue  of  Modern  Law  Works,  Repents,  Ac.,  doth, 


THE  PRACTICE  IN  LUNACY. 


THE 


PRACTICE  IN  LUNACY 

UNDER 

Commissions  anti  Inquisitions, 

WITH 

NOTES  OF  CASES  AND  RECENT  DECISIONS: 

THE  STATUTES  AND  GENERAL  ORDERS,  FORMS  AND 
COSTS  OF  PROCEEDINGS  IN  LUNACY, 

AN  INDEX, 

AND  SCHEDULE  OF  CASES. 

% $ixtjr 

ADAPTED,  WITH  CONSIDERABLE  ADDITIONS,  TO  THE  PROVISIONS  OP 
THE  LUNACY  REGULATION  ACTS,  1853  AND  1862. 

BY 

JOSEPH  ELMER, 

OP  THE  OFFICE  OF  THE  MASTERS  IN  LUNACY. 


UTILITATE  OMNIA  METIENDA  SUNT.” 


LONDON : 

STEVENS  AND  SONS, 

LAW  BOOKSELLERS  AND  PUBLISHERS, 

119,  CHANCERY  LANE. 


1877. 


0.  A.  MACINTOSH,  PRINTER, 
GREAT  NEW-STREET,  LONDON. 


■ 3(0^^ 


WELLCOME  INSTITUTE 
LIBRARY 


Coll. 

WelMOmec 

Coll. 

No. 

VgH 

TO 


FRANCIS  BARLOW,  ESQUIRE, 


AND 


WILLIAM  NORRIS  NICHOLSON,  ESQUIRE, 

2Efje  Rasters  ht  Hunacg, 

THIS 

MANUAL  OE  THE  PRACTICE  &c.  IN  LUNACY 
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IS  VERY  RESPECTFULLY  DEDICATED. 


PREFACE. 


The  Publication  of  another  Edition  of  the  Author’s  Manual  of 
the  “ Practice  in  Lunacy,”  being  deemed  desirable,  he  has 
introduced  into  it  further  additions  both  of  law  and  practice. 
The  altered  size,  and  style  of  the  Book  (without  any  corre- 
sponding increase  in  its  price)  will,  it  is  hoped,  render  it 
more  readable  and  easy  of  reference. 

This  new  Yolume  has  been  unavoidably  prepared  in  greater 
haste  than  its  Author  could  have  desired ; but  he  trusts  that 
however  imperfect  it  may  still  be  in  those  respects  in  which  he 
feels  it  might,  otherwise,  have  been  made  more  complete,  it 
may  nevertheless  be  found  useful  to  those  having  occasion 
to  consult  it,  or  to  conduct  any  proceedings  to  which  its  pages 
relate. 

Pending  its  preparation,  he  deeply  regrets  that  one  of  the 
learned  and  able  Masters — Samuel  Warren,  Esq.,  Q.C. — to 
whom,  and  his  brother  Master,  previous  editions  were  dedi- 
cated, has  passed  away.  The  Author  is,  however,  privileged  to 
dedicate  the  present  Yolume  to  the  Successor  of  the  late  much- 
esteemed  and  lamented  Master. 


Lincoln’s  Inn, 

September,  1877. 
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THE  PRACTICE  IN  LUNACY. 


N B.— THE  NUMBERS  GIVEN  THROUGHOUT  THE  TEXT  AND  NOTES 
(THUS— A.  No.  — ) ARE  THE  REFERENCES  TO  THE  PARTICULAR 
FORMS  OF  PROCEEDINGS,  STATUTES,  &c.,  Ac.  (AS  THE  CASE  MAY 
BE)  IN  THE  APPENDIX. 


CHAPTER  I. 


OF  THE  JURISDICTION. 


Every  person  of  the  age  of  discretion  is  in  presumption  of 
Law  of  sane  memory,  unless  the  contrary  be  proved ; and  this 
bolds  as  well  in  civil  cases  as  criminal.  (II.  P.  C.  33.)* 

The  Crown  as  Parens  Patrice  has  by  virtue  of  its  prerogative  Preroga- 
the  care  and  custody  of  the  persons  and  estates  of  those  of  Crmvn.the 
non-sane  memory,  and  who,  from  want  of  understanding,  are 
incapable  of  taking  care  of  themselves.f 

This  Royal  Prerogative  seems  to  have  existed  anterior  to  the 
Statute  of  17  Ed.  2,  called  Prerogative!  Regis  (A.  JSTo.  226,  7), 
which  is  declaratory  only,  but  the  date  of  its  origin  it  is  not 
easy,  at  this  remote  period,  to  ascertain  with  certainty.  I 

It  is,  however,  a right  which  is  never  exercised,  but  upon  a How 
previous  office  (or  inquisition)  found;  § and  for  the  purpose  of  exeroi9ed' 
its  exercise  the  Crown,  by  sign  manual,  delegates  its  authority 
to  its  own  great  officer,  not  necessarily,  but  usually  the  Lord 


* Hassard  v.  Smith,  6 Ir.  R.  Eq.,  429. 

t F.  N.  B.,  232  ; Lord  Ely’s  case,  1 R.  P.  Q,  App.  518  ; Atty.  Gen.  v.  Tiler  1 
Dick.,  379  ; lie  Windham,  L.  J.  Rep.,  vol.  31,  N.  S.  G’h.,  720. 

t He  Beverley,  2 Co.  Rep.,  pt.  4 ; Ex  pie.  Grimstone,  Ambl.,  707  ; Oxenden  v 
Compton,  2 Yes.,  09  ; lie  Roberts,  3 Atk.,  308  ; Staunf.  Prerog  cap  8 33 
§ Ex  pie.  Gillam,  2 Ves.,  586,  7 ; Ex  ptc.  Ward,  6 Yes.,  579;  Winthron  « 

™?’3  Ex°lt’  W lLB  19t6;  T°UrSOn’S  ca8e>  4 Co-  8,  170  ; Staunf! 
=■’  33  » Ex  Ptc-  In  re  Lawler,  8 Ir.  R.  Eq.,  500,  Chy.  App. 
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Subjects  of 
the  Prero- 
gative. 


High  Chancellor ; * and  now  also,  since  the  rearrangement  of’ 
the  Chancery  Jurisdiction,  to  the  Lords  Justices  and  the  Judges 
of  Appeal  concurrently,  collectively  and  separately,  with  the 
Lord  Chancellor.! 

According  to  Lord  Coke  [Beverley’s  case,  2 Co.,  pt.  4,  and  2 
Inst.  14]  there  are  “ 4 manners  of  non  compos  mentis ” to  whom 
the  Boyal  Prerogative  extends, 

1.  Idiot  or  fool  natural. 

2.  He  who  was  of  good  and  sound  memory,  and  by  the 
visitation  of  God  has  lost  it. 

3.  Lunaticus,  qui  gaudet  lucidis  intervallis,  and  sometimes  is 
of  good  and  sound  memory,  and  sometimes  non  compos  mentis. 

4.  He  that  is  so  by  his  own  act,  as  a drunkard. 

The  several  legal  terms  usually  introduced  into  modern  Acts 
of  Parliament  to  denote  mental  incapacity  are  those  of  “ Idiot,” 

“ Lunatic,”  or  of  “ unsound  mind ; ” but  it  is  unnecessary  here 
further  to  define  them.  The  last  term,  however,  is  that  which 
is  now  most  commonly  used  as  included  in  the  expression  “ non 
compos  mentis”  or  “ non- sane  memory,”  and  is  that  which  is 

* Re  Fitzgerald,  2 Scb.  and  Lef.,  438  ; Oxenden  v.  Lord  Compton,  2 Yes.,  69  ; 
Wigg  v.  Tiler,  2 Dick.,  552.  The  form  of  this  warrant  is  given  by  Lord  Campbell 
in  his  “ Lives  of  the  Lord  Chancellors,”  vol.  1,  page  14.  As  to  the  jurisdiction  of 
the  Lord  Chancellor  and  the  distinction  between  the  authority  in  Lunacy  and 
Chancery,  see  also  Sherwood  v.  Sanderson,  19  Ves.,  280  ; Ex  parte  Lund.,  6 Ves., 
781  ; Murray  v.  Frank.  2 Dick.,  555;  Wintlirop  r.  Winthrop,  1 Coop.,  196. 

'vide  Lunacy  Regulation  Act,  1853,  Sec.  2,  Appendix  No.  229,  and  vide 
also  14  and  15  Vic.,  c.  83,  and  30  and  31  Vic.,  c.  87,  s.  13. 

By  Sec.  7 of  the  Supreme  Court  of  Judicature  Act,  1873,  Amendment,  38 
and  39  Vic.,  ch.  77  (1875),  it  is  enacted  that  “Any  jurisdiction  usually  vested  in 
“ the  Lords  Justices  of  Appeal  in  Chancery,  or  either  of  them,  in  relation  to  the 
“ persons  and  estates  of  idiots,  lunatics,  and  persons  of  unsound  mind,  shall  be 
« exercised  by  such  Judge  or  Judges  of  the  High  Court  of  Justice  or  Court  of 
“ Appeal  as  may  be  intrusted  by  the  Sign  Manual  of  Her  Majesty  or  her  successors 
« with  the  care  and  commitment  of  the  custody  of  such  persons  and  estates  ; and 
“ all  enactments  referring  to  the  Lords  Justices  as  so  intrusted  shall  be  construed 
“ as  if  such  Judge  or  Judges  so  intrusted  had  been  named  therein  instead  of  such 
“ Lords  Justices  : Provided  that  each  of  the  persons  who  may  at  the  commence- 

“ ment  of  the  principal  Act  be  Lords  Justices  of  Appeal  in  Chancery  shall,  during 
« KUCh  time  as  he  continues  to  be  a Judge  of  the  Court  of  Appeal,  and  is  intrusted 
“ as  aforesaid,  retain  the  jurisdiction  vested  in  him  in  relation  to  such  persons  and 
“ estates  as  aforesaid.” 
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most  comprehensive  and  distinct,  and  less  open  to  objection 
than  either  of  the  other  terms.* 

Idiotcy  in  the  strictly  legal  sense  of  the  term  is  now  rarely  Interest  of 
met  with ; but  in  such  cases  the  interest  of  the  Crown  is  tPe  Crown' 
different  from  that  in  those  of  lunacy,  or  of  unsoundness  of 
mind.  In  the  latter  the  Crown,  as  a Trustee,  has  the  duty  only 
of  taking  charge  of  the  person  and  property  for  the  exclusive 
benefit  of  the  particular  individual;  while  in  cases  of  idiotcy,  it 
has  both  a trust  and  an  interest,  taking  if  it  pleases  to  its  own 
use  (but  which  it  now  never  does)  the  profits  of  the  estate,  after 
making  adequate  provision  for  the  necessary  comforts  of  the 
idiot  and  his  family. f In  either  case  however,  the  Crown,  on 
the  recovery,  or  death,  of  its  charge,  renders  back  the  estate  to 
him  or  to  those  members  of  the  family  (as  the  case  may  be)  then 
lawfully  entitled  to  it,  in,  as  nearly  as  possible,  the  same  state 

and  condition  as  when  the  exercise  of  its  authority  was  first 
assumed,  t 

Various  statutes  have,  from  time  to  time,  been  passed  for  statutes 
regulating  the  proceedings  in  matters  of  this  nature  ; but  the  onLunacy- 
chief  provisions' on  the  subject  were  consolidated  in  the  Act  of 
the  lfSth  and  17th  years  of  Her  present  Majesty,  c.  70,  called 
The  Lunacy  Regulation  Act,  1853,”  above  referred  to,§  which 

(&c.  4)  extends  to  England  and  Wales,  and  to  Ireland  also 
w here  specifically  mentioned. 

. 0th,er  8tatutes>  which  wiI1  hereafter  be  pointed  out,  have 
t7“Abcr  1 ‘°  ™eili  “nd  “ten<J  Cer,“in  Provisions  of 

. The4,  great  °bJeot>  however,  contemplated  in  all  the  proceed-  of  , , 
mgs,  the  nature  of  which  it  is  the  intention  of  the  f„n„w  EEtf 

pages  to  explain,  is  the  promotion  of  the  benefit  and  advantage 


* Barnsley,  3 Atk.,  168  ; Reg.  r.  Shaw  1 L „ , ,, 

583‘  See  also  Rochfort  v.  Ely,  1 Ridg.  p’  c.  532  An  & ^ 18  L‘  T‘  (N-  S-X 

also  Boughton  v.  Knight,  42  L.  T p 25  • 3 T p PPfi,’  ^ 4Geo-  2>  c-  10-  See 
t *e  Pit  zgerald,  2 Sch.  and  Lef.^436  ;Stann  PrLg  ’c  i0  T*  <*  S>*  *■  . 

+ Prerog.  Reg.  ; Sergeson  t;.  Sealey,  2 Atk  479  . ‘ 

§ Vide  A.  No.  229,  and  following  Acts  ” “ ’ A Hlnde’  2 Mer->  99. 
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of  the  particular  individual ; * and  while  on  the  one  hand  there 
are  cases  in  which  the  Lord  Chancellor,  in  the  exercise  of  his 
discretion,  may  consider  that  the  proceedings  would  not  tend  to 
this  end,  though  the  mental  infirmity  might  be  such  as  fully  to 
support  them,f  there  are  on  the  other,  cases  in  which,  from 
even  a less  degree  of  mental  incapacity,  the  interests  of  the 
alleged  lunatic  render  it  imperatively  necessary  that  he  and  his 
property  should  receive  the  protection  which  it  is  the  peculiar 
province  of  the  Loyal  Prerogative  to  afford,  t 
Meaning  By  the  second  section  of  the  Lunacy  Legulation  Act,  1853, 
tic.”  Luna’  it  is  directed  that  “the  word  ‘Lunatic’  shall  he  construed  to 
mean  any  person  found  by  inquisition  idiot,  lunatic,  or  of 
unsound  mind,  and  incapable  of  managing  himself  or  his 


affairs.” 

An  appeal  against  an  Order  in  Lunacy  does  not  lie  to  the 
House  of  Lords,  but  to  the  Sovereign  in  Council.  § 

. & Tomlinson  and  Broadhnr.t,  1 V.  and  B,  5! ' ; to  ^ Sombre  1 Mac. 

,„d  Got!  116  ; Orenden  ,.  Compton,  2 V..,,  69  ; In  » J.  B 1 M,l.  »d  C 53K 
t Lori  Wari's  case,  1 M,l.  and  1C„  54  ; Brodi.  ..  Ban,,  2 V.  and  B.  36  , 

y”!ffibronTjejes,  6 Yes.,  267  ; Eidgtva,  «.  Darwin,  8 Ves,  66,  7 ; Re  Holmes, 

4 ^v«.r  ,.  Eras,  Knapp’s  P.  C.  R,  82  (vide  also  some  3n)' 

Compton  v.  Oxenden,  2 Yes.,  260. 


CHAPTER  II. 


AS  TO  THE  MODE  OF  OBTAINING  THE  EXERCISE  OF  THE 

PREROGATIVE. 

Section  I. — Application  to  the  Lord  Chancellor  for  Inquiry. 

II. — Order  for  Inquiry. 

III.  — Proceedings  on  the  Inquiry. 

IV.  — Inquisition  and  Verdict. 

Section  I. — Application  to  the  Lord  Chancellor. 

By  Section  39  of  “ The  Lun.  Beg.  Act,  1853,”  it  is  enacted 
that — 

“ In  lieu  of  the  commission  now  issued  specially  in  each  case  of  General 

“ alleged  lunacy,  a general  commission  to  the  like  effect,  with  such  ^°™may 

“variations  as  may  be  necessary  or  expedient,  may  from  time  to  be  issued 
,,  . , . 7-7  . directed  to 

time  be  issued  m duplicate  under  the  Great  Seal,  directed  to  the  Masters. 

“ Master»  (in  Lunacy),*  by  name,  jointly  and  severally,  who  shall 
“ ty  virtue  thereof  proceed  in  each  case  of  alleged  lunacy  concern- 
ing which  the  Lord  Chancellor  [ entrusted  as  therein  mentioned ] 

“ shall  order  them  to  inquire,  in  like  manner  and  with  all  the  like 
powers  and  authorities  (subject  to  the  provisions  therein  contained) 
as  if  a commission  had  issued  specially  in  such  case,  and  every 
“ inquisition  found  and  returnedthereon  shall  be  as  valid  and  effectual 
to  all  intents  and  purposes  as  if  the  same  had  been  found  and  re- 
“ turned  on  a separate  commission.'’ f 

Under  this  Section  a General  Commission  (see  Appendix , 

No.  21)  has  been  issued  to  the  Masters  directing  them  to  pro- 
ceed in  each  case  concerning  which  they  shall,  by  separate  order, 
be  directed  to  inquire. 

.*  There  are  two  Masters  appointed  under  the  Act  5 and  G Vic.,  c.  81,  the  pro- 
visions of  which,  now  repealed,  are  incorporated  in  the  Lunacy  Regulation  Act, 
lODu. 

+ See  also  Lun.  Rcy.  Act,  1862,  c.  86,  ».  4.  A.  No.  231. 
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Petition 
for  In- 
quiry. 


Affidavits 
in  support. 


This  Order  of  Inquiry  is  obtained  on  a Petition  ( see  Form, 
A.,  No.  1,  2)  presented  to  the  Lord  Chancellor,  usually  by 
one  or  more  of  the  next  of  kin,  or  other  member  of  the  family 
of  the  supposed  lunatic  ; but  a creditor  or  other  person,  not  of 
the  kindred,  may  present  it.*  Pursuant  to  the  order  of  the  Lord 
Chancellor  for  that  purpose,  it  must  be  signed  by  the  petitioner, 
and  be  attested  by  a duly  admitted  Solicitor.!  The  Petition  is 
supported  by  Affidavits,  generally  of  two  Medical  men  (Phy- 
sicians or  Surgeons ),  and  of  members  of  the  family,  or  other 
persons  to  whom  the  alleged  lunatic  is  known,  explaining  the 
particulars  of  the  alleged  unsoundness  of  mind,  and  the  conduct 
and  conversation  by  which  it  is  shown.  These  Affidavits  also 
state,  in  general  terms,  the  nature  and  amount  of  the  alleged 
lunatic’s,  property,  and  who  are  his  kindred  or  nearest  rela- 
tives. Care  should  be  taken  that  the  Affidavits  (. forms  of  which 
arc  given,  A.,  N >.  5 to  17)  are  not  sworn  before  the  Peti- 
tioner’s Solicitor,!  but  before  some  other  duly  authorized  Com- 
missioner, or  Chancery  Officer.  § The  Petition  and  Affidavits  are 

* Ex  parte  Ogle,  15  Yes.,  112  ; Re  Smith,  1 Bus.,  348  ; Re  Anstie,  1 Mac.  and 
Gor.,  200  ; Re  Webb,  2 Phill.,  10  ; Re  Bedell,  and  Re  Bell,  2 Coop.,  T.  L.  C.,  163. 

+ Vide  General  Order  of  4 May,  1827,  A.  No.  31. 

+ Jie  Hogan,  3 Atk.,  813  ; Hopkin  v.  Hopkin,  22  L.  J.  Rep.,  728  Chy.  ; Spittle 

v.  Walton,  40,  L.  J.  Hep.  N.  S.,  368  Ch. 

§ The  London  Commissioners  for  taking  affidavits,  &c.,  are  not  confined  to  their 
places  of  business  for  taking  them  ; but  may  take  them  anywhere  within  the  pre- 
scribed limits.  (3  De  Gex,  M.  and  G.,  7 23.) 

The  rule  that  an  affidavit  must  not  be  sworn  before  a Solicitor  on  the  Record, 
or  his  Clerk,  does  not  extend  to  the  Solicitor’s  Agent  employed  for  the  purpose  of 
getting  the  affidavit  sworn.  (Re  Gregg,  23  Law  T.,  N.  S.,  234  Ch.) 

Special  circumstances  attending  the  swearing  of  an  affidavit  should  be  men- 
tioned in  the  Jurat.  Where,  therefore,  an  affidavit  was  sworn  by  a person  of 
unsound  mind,  and  also  at  the  time  of  swearing  it  was  in  a Lunatic  Asylum,  and 
the  Jurat  made  no  mention  of  these  facts,  the  affidavit  was  ordered  to  be  taken 
off  the  file.  (Spittle  v.  Walton,  24  L.  T.,  N.  S.,  IS  Ch.) 

It  is  no  objection  to  the  admissibility  of  an  affidavit  of  a party  to  a cause, 
who  is  Solicitor,  that  it  is  sworn  before  a Clerk  in  the  employ  of  the  1 irm  of 
which  such  party  is  a member,  such  Clerk  being  duly  qualified  to  administer  oaths 
in  Chancery,  and  the  Firm  not  being-but  the  Town  Agents  of  the  Firm,  as 
independent  Solicitors,  being— the  Solicitors  on  the  Record  for  the  deposing  party. 
(Per  Lord  Justice  Turner.  The  rule  which  forbids  the  admission  of  affidavits 
sworn  before  the  Solicitors  in  the  cause,  or  any  of  their  Clerks,  should  not  be 
extended.)  (Foster  v.  Harvey,  4 De  Gex,  J.  and  S.,  59.) 
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then  filed  with  the  Registrar  in  Lunacy,*  who  prepares  office 
copies  of  them  for  the  parties. 

A plain  copy  of  the  Petition  should  be  left  at  the  same  time 
with  the  Registrar,  who  marks  upon  the  original  petition  the 
date  of  its  presentation,  and  returns  it  to  the  Solicitor  to  enable 
him  to  serve  the  alleged  lunatic  with  the  petition  and  notice, 
as  subsequently  mentioned. 

If  the  alleged  lunatic  be  married,  and  the  application  for  the  Husband 
inquiry  be  not  made  by  the  husband  or  wife,  it  must  be  shown  °r  Wlfe' 
that  he  or  she  (as  the  case  may  be)  either  assents  to  the 
proceedings  or  is  acquainted  Avith  them.  Such  assent,  whether 
in  this  or  any  similar  case,  may  be  given  by  letter  or  memo- 
randum, in  writing,  the  signature  thereto  being  verified  by  affi- 
davit, also  filed  with  the  Registrar. 

TJnder  Section  40  of  the  Lunacy  Regulation  Act,  1853,  the  Notice  to 
alleged  lunatic  is  entitled  to  “ Notice  of  the  presentation  of  the  “nd^f 
“petition  for  inquiry,  and  may,  by  a notice,  signed  by  him,  and  J,n7- 
attested  by  his  Solicitor,  and  filed  with  the  Registrar ,”  demand, 
if  he  shall  think  fit,  an  inquiry  before  a jury.  The  notice  thus 
given  to  the  alleged  lunatic  is  by  personal  service  upon  him 
of  a copy  of  the  petition  endorsed  with  the  notice,  the  form 
of  which  is  given  in  the  7th  of  the  General  Orders  of  November, 

1853.  {A.  No.  240.) 

By  Section  41  it  is  enacted,  “ Where  the  alleged  Lunatic 
“ demands  an  Inquiry  before  a jury,  the  Lord  Chancellor  in- 
ti usted  as  aforesaid  shall  in  his  Order  for  Inquiry  direct  the 
return  of  a jury,  unless  he  be  satisfied,  by  personal  exami- 
“ nation  of  the  alleged  Lunatic,  that  he  is  not  mentally  com- 
“ Petent  to  form  and  express  a wish  for  an  Inquiry  before  a 
jiny  > and  fhe  Lord  Chancellor  intrusted  as  aforesaid  may, 

“ wl,ere  he  shall  deem  it  necesary,  after  presentation  of  the 
“ Petltlon  for  Inquiry,  and  for  the  purpose  of  personal  exami- 
“ nation,,  require  the  alleged  Lunatic  to  attend  him  at  such 
“ convenient  time  and  place  as  he  may  appoint.” 


Vide  Lun.  Reg.  Act,  1853,  Sectiono  10,  11,  80,  92  (A  No 
Orders,  Jfov.  1853,  7-10  (A.  No.  210). 


229),  and  General 
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Demand  of  By  Sec.  8 of  the  Lunacy  Regulation  Act,  1862,  (amending 
jury!^  by  the  Act  of  1853  and  given  in  the  Appendix,  No.  234)  it  is 
enacted  that,  “ With  reference  to  inquiries  before  the  Master 
“without  a jury,  and  the  right  of  the  alleged  lunatic  to  de- 
“mand  an  inquiry  by  a jury,  upon  the  hearing  of  any  petition 
“ for  inquiry,  it  shall  be  lawful  for  the  alleged  lunatic,  by 
“ himself,  his  Counsel,  or  Solicitor,  orally,  or  by  petition  ad- 
dressed to  the  Lord  Chancellor  intrusted  as  aforesaid,  to 
“ demand  an  inquiry  by  a jury,  and  such  demand  shall  have 
“ the  same  effect  as  if  made  by  notice  filed  with  the  Registrar 
“ in  accordance  with  the  provisions  of  the  said  Act.” 

Demand  of  And  by  Sec.  9 it  is  provided  that,  “ upon  such  hearing  the 
juryniayy  “ alleged  lunatic  may,  by  himself,  his  Counsel,  or  Solicitor, 
drawn1  “ orally  or  by  petition  as  aforesaid,  withdraw  any  notice  of 
“demanding  an  inquiry  by  a jury  previously  filed  by  him.” 
“ ( See  Gen.  Ord.  10,  A.,  No.  240.) 

Where  an  alleged  Lunatic,  on  the  Petition  for  an  Inquiry, 
demanded  and  obtained  a Jury;  but  subsequently  to  the  fixing 
a time  by  the  Master  for  holding  the  Inquiry,  desired  to  with- 
draw such  demand,  the  Court  on  an  application,  thus  required, 
to  amend  the  Order,  by  directing  the  Inquiry  to  be  made 
without  a Jury,  discharged  the  original  Order — the  alleged 
Lunatic,  by  his  Counsel,  appearing  and  assenting — and  made 
a new  Order  for  the  usual  Inquiry  before  the  Master.* 

0rder  If  there  be  no  opposition,  and  the  Lord  Chancellor  be  satis- 

thereon.  peq  wp]1  the  evidence,  and  the  propriety  of  the  inquiry,  and 
that  the  notice  to  the  alleged  lunatic  has  been  given,  and  the 
time  allowed  to  require  a jury  has  expired  (the  affidavit  of 
service  of  the  notice  being  also  filed  with  the  Registrar,  T ide 
Gr.  0.  9.),  an  order  issues  as  of  course,  directing  the  inquiry 
Caveat,  to  be  made.  But  should  the  petition  be  opposed,  or  a caveat t 
( See  form  A.,  No.  18)  have  been  lodged,  or  the  application 
he  that  of  a stranger — i.e.,  some  other  person  than  one  of  the 
next  of  kin,  or  the  heir  at  law — or  one  of  the  kindred  without 
the  concurrence  of  the  husband  or  wife  (if  the  alleged  lunatic 


Rc  Crumpe.  4 L.  K.,  Chy.  App.,  653. 


*1*  Rc  G alpine,  1 Coll.,  107. 
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be  married),  the  petition  is  set  down  by  the  Registrar  for 
hearing  before  the  Lord  Chancellor,  or  the  Lords  Justices,  &c.* 

The  petition,  if  presented  by  a stranger,  must,  .when  an-  Service  of 
swered,  be  served  on  the  nearest  relations  of  the  alleged  lu-  petltl0n' 
natic,  or  if  it  be  presented  by  one  of  the  kindred,  without  the 
consent  of  husband  or  wife,  it  must  be  served  on  the  husband  or 
wife  (as  the  case  may  be).f  When  the  petition  has  been  thus 
served,  and  the  service,  or  consent  as  above  stated  verified  by 
affidavit,  if  necessary,  the  matter  is  heard  in  Court,  and  an  Hearing, 
order  pronounced  thereon. 

By  Section  ol  of  the  Lunacy  Regulation  .A-ct,  1853,  the  Inquiry 
(General)  Commissioners  in  Lunacy  are  empowered  in  certain  on 

cases  in  which  “ they  are  of  opinion  that  the  property  of  any  rePort  of 
person  alleged  to  be  a lunatic,  or  detained  or  taken  charge  of  sioners. 
as  a lunatic,  but  not  so  found  by  inquisition,  is  not  duly  pro- 
“ tected,  or  that  the  income  thereof  is  not  duly  applied  for  his 
benefit,  to  make  a report  to  the  Lord  Chancellor,  which 
report  is  “ to  be  tantamount  to  an  ordinary  petition  for  inquiry 
“supported  by  evidence,”  and  to  be  dealt  with  in  the  same 
way. 

In  this  case,  however,  it  is  presumed  that  the  Lord  Chancellor 
would  require  some  evidence  of  the  character  of  the  insanity, 
and  would  also  direct  notice  to  be  given  to  a member  of  the 
family  of  such  alleged  lunatic. 

These  cases  are,  however,  usually  referred,  in  the  first 
instance,  to  the  official  Solicitor  of  the  Court,  and  the  usual 
order  for  this  purpose,  endorsed  on  the  Commissioners’  Report, 
is  in  the  following  terms,  namely — 

(Date) 

Refer  the  Report  to  the  official  Solicitor,  and  direct  him  to 

take  proper  proceedings  for  the  protection  of  the  lunatic’s 
“ property.” 


“G.  M.  L.  J.” 

An  office  copy  of  the  Report  end  Order  thus  made  is  handed 
by  the  Registrar  in  Lunacy  to  the  official  Solicitor,  who  com- 


* He  Turner,  2 Coop.,  T.  L.  C.  16-3. 


t He  Roan,  2 Coop.,  T.  L.  C.,  163. 
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Carriage  of 
Inquiry. 


As  to 
Costs. 


muuicates  accordingly  with  the  Masters  ; and  the  inquiry  as  to 
the  state  of  mind,  &c.,  of  the  alleged  lunatic  is  thereupon  made, 
as  in  the  ordinary  cases,  by  petition  and  order,  in  the  manner 
subsequently  mentioned. 

It  is,  as  before  stated  (page  4),  in  the  discretion  of  the  Court 
either  to  grant,  or  withhold,  as  not  being  needful  for  the  benefit 
of  the  alleged  lunatic,  the  order  for  inquiry  ; and  the  carriage 
of  the  order  is,  in  the  event  of  a contest,  usually  granted  to 
the  person  most  likely  to  bring  out  the  truth  of  the  matter. 
Subject  to  this  a preference  is  usually  given  to  the  next  of  kin.* 

In  a competition  between  the  brother  and  the  wife  of  an 
alleged  lunatic,  for  the  carriage  of  the  Commission,  the  Lord 
Chancellor  gave  a preference  to  the  brother,  on  the  ground 
that,  in  this  particular  case,  the  wife  had  an  interest  in  pre- 
venting the  proof  of  the  lunacy  being  carried  back  beyond  a 
certain  period. f 

Preference  may  also  be  given  in  the  carriage  of  the  order  to 
the  petitioner  whose  petition  is  first  presented  and  answered  on 
a given  day.J  And  it  is  now  the  more  usual,  if  not  the  inva- 
riable, practice  to  give  the  carriage  of  the  inquiry  to  the  Peti- 
tioner for  the  order  for  it,  unless  good  reason  is  shown  to  the 
contrary,  since  the  inquiry  is  now  confined  to  the  date  of  making 
it,  instead  of  being  carried  back,  as  it  formerly  was,  to  some 
anterior  date.§  The  Court  in  every  way  discourages  contests 
for  the  carriage  of  the  inquiry,  and  would  probably  disallow 
the  costs  of  any  opposition  which  it  might  deem  to  be  uncalled 


for,  or  unnecessary. 

The  commission  or  inquiry  being  for  the  benefit  of  the  alleged 
lunatic,  and  not  for  the  convenience  of  others,  they  may  be 
required  to  bear  the  expense  of  it.|| 

* Re  Anstie,  1 Mac.  and  Gor.,  200  ; S.  C.,  13  L.  T.,  133  ; Ex  parte  Tomlinson 
and  Broadhurst,  1 Yes.,  and  B„  57  ; Re  Nesbitt,  2 HdJL,  245  ; Re  Webb,  2 Hull, 
10  ; Re  Green,  2 Coop.,  T.  L.  C.,  163. 

f Re  Whittaker,  Myl.  and  Cr.,  Cliy.,  Vol.  4,  Part  2,  441. 

+ Re  Brookman,  1 Mac.  and  Gor.,  199. 

§ Re  Preston,  Keg.  Bk.,  10  March,  1877.  Vide  Lun.  Keg.  Act,  1862,  Sec.  3, 
A.  No.  234. 

|]  Ex  parte  Tutin,  3 Yes.,  and  E.,  149. 
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If  the  petitioner  for  an  order  for  inquiry  should  die  before  Astodeath 
the  order  is  executed,  a new  order,  on  petition,  must  be  pro-  t/oner.1 
cured  directing  who  shall  prosecute  the  inquiry.  * 

The  application  of  a party  interested  in  the  alleged  lunatic’s  Appear- 
estate  to  appear  on  the  execution  of  a commission  was  refused,  i^lry 
the  party  objecting  to  be  bound  by  the  result  of  the  pro- 
ceedings.! 

But  an  application  by  persons  interested  under  a deed  exe- 
cuted by  the  alleged  lunatic  for  leave  to  attend  the  execution  of 
a commission  (undertaking  at  the  same  time  to  abide  by  any 
order  as  to  any  increase  of  costs  caused  by  such  attendance)  was 
allowed,  the  object  of  the  commission  being  to  override  the 
deed.  | 


Pending  the  pioceedings  relative  to  an  inquiry  the  Court  will  Retention 
retain  the  alleged  lunatic  within  its  jurisdiction^  of  Lunatic. 

Between  the  presentation  of  a petition  for  an  inquiry  in  the 
case  of  an  alleged  lunatic  and  the  official  finding,  he  may  be 
restrained  by  the  Court  from  leaving  the  jurisdiction,  and  his 
property  may  be  protected  from  any  disposition  or  misuse  by 
which  the  purpose  of  the  inquiry  might  be  frustrated;  but 
this  interference,  being  provisional  and  only  allowed  as  sub- 
servient to  the  investigation,  cannot  co-exist  with  an  order 
prohibiting  the  prosecution  of  the  latter.  The  Lord  Chancellor 
for  the  time  being  intrusted  with  jurisdiction  in  Lunacy 

matters  may  vary  or  discharge  the  orders  therein  of  his  pre- 
decessors. || 

A lunatic  was  resident  in  Australia,  and  upon  a petition  for 
inquiry  into  his  alleged  lunacy,  his  property  being  wholly  in 

If  the  alleged  Lunatic  should  be  in  confinement  at  the  date  of  the  Order  for 
Inquiiy,  but  be  discharged  from  the  Asylum  before  the  Inquiry  is  made  or  the 

cond  t th  7 ?rdCr  dediTleS  t0  Pr°SeCUte  the  aUeSed  Lunatic  cannot 
conduct  the  Inquiry  to  test  his  state  of  mind,  the  proceedings  having  abated  by 

th;^;^rer- 

£ Ex  parte  Richards,  16  Jur.,  508  ; 1 De  Gex,  M.  and  G,  715. 

§ See  Marr  s case  cited  in  re  Anandale,  A mb.  82.  Vide  also  F-r  w i i 
In  re  Lawler,  8 Ir.  R.,  Eq.  50G,  Chy.  App.  ****  Walsh  : 

II  In  re  Lawler,  an  alleged  Lunatic,  Ex  parte  Walsh  8 Ir  R Fn  kor  r-i 
App.  But  sec  the  Order  Rc  Ridley,  A.  No.  75.  ^ 5°6’  °h* 
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THE  PRACTICE  IN  LUNACY. 


Order  for 
Inquiry. 


Without 

jury. 


With  jury, 


England,  the  Court  ordered  an  inquiry  before  a jury  in  Middle- 
sex, and  gave  permission  to  the  petitioners  to  take  proper 
steps  to  bring  him  to  England,* 

Section  II. — Order  for  Inquiry. 

The  inquiry  having  been  directed,  the  Registrar  in  Lunacy 
prepares  the  special  order,  (in  lieu  of  a commission,)  and  de- 
livers it  to  the  Solicitor  having  the  carriage  of  it.  It  is  en- 
grossed on  paper,  impressed  with  a 21.  Chancery  stamp,  and 
signed  by  the  Lord  Chancellor,  or  the  Lords  J ustices,  or  other 
Judge  or  Judges  directing  it,  and  is  usually  in  the  following 
form,f  viz.:  — 

“ That  F.  B.  and  S.  W.,  Esquires,  the  Masters  in  Lunacy,  or 
“ one  of  them,  do  in  pursuance  of  the  General  Commission 
“ under  the  Great  Seal  of  Great  Britain,  to  them  foi  that 
“ purpose  directed,  inquire  concerning  the  alleged  lunacy  of  the 
“ said  B.  W.  1ST.,  now  residing  at,  &c.,  and  that  the  said  inquiry 
“ be  held  at  the  place  of  abode  of  the  said  B.  W.  N.,  or  as  near 
“ thereto  as  conveniently  may  be.”  (A.  No.  3.) 

Where  a jury  is  directed,  the  order  is  as  follows  . ■ 

“ That  F.  B.  and  S.  W.,  Esquires,  the  Masters  in  Lunacy,  or 
“ one  of  them,  do  in  pursuance  of  the  General  Commission 
“ under  the  Great  Seal  of  Great  Britain,  to  them  for  that 
“ purpose  directed,  inquire  by  the  oath  of  good  and  lawful  men, 
“ concerning  the  alleged  lunacy  of  the  said  J . N.,  now  an 
“ inmate  of,  &c.,  at,  &c.,  and  we  do  order  that  the  said 
“ inquiry  be  held  at  the  place  of  abode  of  the  said  J.  N.,  or  as 
“ near  thereto  as  conveniently  may  be,  and  that  a good  jury  of 
“ the  said  County  and  of  the  neighbourhood  where  the  said 
“ J.  N.  resides,  be  returned  to  inquire  of  his  lunacy.” 

By  Sec.  IV.  of  the  Lunacy  Regulation  Act,  1862  ( A . No.  234), 
it  is  enacted  as  follows  : — 

“ Wherever,  under  the  said  Act,  the  Lord  Chancellor 

* Inrc  Scott,  22  W.  R.,  748,  L.  J.  J.  Vide  Order,  A.  No.  4. 

+ In  a case  where  a Commission  was  accidentally  lost,  a duplicate  was  directed 
bo  be  prepared  to  be  annexed  to  the  Inquisition.  (Rc  Lainc,  10  ^ es.,  obb.) 
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“ intrusted  as  aforesaid  shall  order  an  inquiry  before  a jury,  he  Inquiries 

before  ft 

“ may  by  his  order  direct  an  issue  to  be  tried  in  one  of  Her  jury  to  be 
“ Majesty’s  Superior  Courts  of  Common  Law  at  Westminster,  and 
“ the  question  in  such  issue  shall  be,  whether  the  alleged  insane  an  issue  to 
“ person  is  of  unsound  mind  and  incapable  of  managing  himselt  Superior 
“ or  his  affairs ; and  the  provisions  of  the  said  Act  with  respect  to  common 
“ Commissions  of  Lunacy,  and  orders  for  inquiry  to  be  tried  by  a Law- 
“ jury,  and  the  trial  thereof,  and  the  constitution  of  the  jury, 

“ shall  apply  to  any  issue  to  be  directed  as  aforesaid,  and  the 
“ trial  thereof,  and  subject  thereto  such  issue  and  the  trial  thereof 
“ shall  be  regulated  by  the  Act  of  the  eighth  and  ninth  years  of 
“ the  reign  of  Her  present  Majesty,  chapter  one  hundred  and 
“ nine,  intituled  Aw  Act  to  amend  the  Laiu  concerning  Games  and 
“ Wagers ,*  and  the  verdict  upon  any  such  issue,  finding  the 
“ alleged  insane  person  to  be  of  unsound  mind  and  incapable  of 
“ managing  himself  or  his  affairs,  shall  have  the  same  force  to  all 
“ intents  and  purposes  as  an  Inquisition  under  a Commission  of 
“ Lunacy,  finding  a person  to  be  of  unsound  mind  and  incapable 
<(  of  managing  himself  or  his  affairs,  returned  into  the  Court  of 
(<  Chancery.” 

The  Court  has  the  power  in  certain  cases,  under  Sec.  32  of  Exemp- 
the  Lunacy  Regulation  Act,  1853,  of  remitting  the  fees  and  Fees^&T 
per-centage ; and  if  such  payments  should  be  remitted,  the 
following  clause  is  added  to  the  Order  : — “ And  that  no  fee  or 
“ per-centage  be  levied  in  relation  to  the  proceedings  in  the 

“ matter  of  the  lunacy  of  the  said , or  to  his  property,  as 

“ from  the  date  of  this  order  and  inclusive  thereof  until  further 
“ order.” 

Although  the  inquiry  is,  under  the  common  practice,  directed  Special 
to  take  place  as  above,  by  order  under  the  General  Commission,  9°“mi3' 
the  Lord  Chancellor  is  still  empowered  to  issue  a Commission 
specially  in  any  case,  as  previously  to  the  passing  of  the 
Lunacy  Regulation  Act,  “ if  he  shall  upon  any  occasion  deem 
it  proper  to  do  so  (Sec.  oO)  : and  such  Commission  would  in 


* See  App.  No.  235. 
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Keeping 
back  Com- 
mission . 

As  to 
Alien. 


County. 


that  case  be  engrossed  and  passed  under  the  Great  Seal,  as 
formerly. 

Keeping  back  a Commission  without  procuring  its  execution 
is  a contempt  of  Court,  which  subjects  the  parties  to  costs.* 

An  alien  residing  in  England  may  be  the  subject  of  an 
inquiry.! 

A Portuguese  gentleman  whose  domicil  was  in  Portugal, 
and  whose  property,  with  a very  trifling  exception,  was  in 
Portugal,  and  whose  wife  and  only  child  were  residing  there, 
became  lunatic  in  England,  and  had  been  so  for  some  years. 
A petition  was  presented  by  his  relations  in  England  for  an 
inquiry  as  to  his  state  of  mind. 

Proceedings  in  Lunacy  were  at  the  same  time  taken  in 
Portugal  by  his  wife,  and  the  Portuguese  Court  issued  a request 
to  the  English  Courts  to  inquire  into  his  state  of  mind.  The 
wife  applied  here  to  have  an  inquiry  as  to  the  time  when  the 
lunacy  commenced,  it  being  desired  by  the  Portuguese  Court 
that  such  inquiry  should  be  made  in  England.  The  Court  held 
that  the  25  and  26  Vic.,  c.  86,  sec.  3,  does  not  take  away  the 
power  of  the  Court  to  direct  such  an  inquiry  where  special 
circumstances  render  it  desirable ; but  that  under  the  circum- 
stances of  the  case,  such  an  inquiry  ought  not  to  be  directed,  as 
it  was  not  required  for  any  purpose  of  the  proceedings  in 
England,  and  the  finding  might  affect  other  parties  who  could 
not  effectually  intervene  in  the  inquiry,  and  yet  would  probably 
be  treated  in  Portugal  as  concluded  by  it.J 

To  avoid  inconvenience  and  expense,  a Commission  (or 
inquiry)  where  the  alleged  lunatic  resides  in  one  county,  maj'  be 
directed  to  be  executed  in  another. § 

Care  should,  however,  be  taken,  after  the  order  for  inquiry  is 
made,  that  the  alleged  lunatic  be  not  removed  from  the  county 

* 2 Atk.,  52.  + Re  Bariatinski,  1 Phill.,  375.  See  also  Sharpe  v.  Crispin, 

1 L.  Rep.,  P.  and  D.,  611,  as  to  Domicil  of  Lunatic.  Vide  also  Re  Sottomair,  below. 

+ ln  re  Sottomair,  9 L.  R.  Cli.,  677.  This  lunatic  was  subsequently  allowed  to 
be  removed  back  to  Portugal.  See  Order  A.  No.  61,  and  Sec.  3 of  the  Act, 
No.  234,  and  also  Sec.  47  of  the  Lun.  Reg.  Act,  1853,  No.  229. 

§ Re  Waters,  2 Myl.  and  C.,  38  ; ex  parte  Smith,  1 Swauston,  4, 
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(or  city,  &c.)  in  wliicli  lie  is  then  residing ; or  it  may  become 
necessary,  at  considerable  additional  expense,  to  obtain  a new 
order  for  the  inquiry,  directing  it  to  be  held  in  the  county  or 
jurisdiction  into  which  the  removal  may  have  been  made.* * * § 

A lunatic  residing  in  England,  having  property  in  Jamaica  Lunatic  so 
(or  other  colony  also),  where  he  was  so  found  lunatic,  must  still  0fUJuri°Ut 
be  the  subject  of  an  inquiry  in  England,  in  order  to  obtain  the  dlctlon- 
protection  of  the  Lord  Chancellor,  f 

For  the  purpose  of  conducting  the  inquiry,  the  Court  will  As  to 
direct  funds  to  be  placed  at  the  command  of  the  alleged  lunatic  ; 3 

and  pending  the  proceedings,  will  also  make  the  necessary 
arrangements  for  the  protection  of  his  estate.! 


Section  III. — Proceedings  on  the  Inquiry. 

The  inquiry  is  conducted  by  one  of  the  Masters  (who  is  the  Proceeding 
Commissioner  for  the  purpose),  without  a jury,  unless  : inquiry. 

1st.  The  Lord  Chancellor  directs  that  there  shall  be  a jury. 

{Lunacy  Regulation  Act,  1853,  Sec.  41,  42,  A.  No.  229.) 

2nd.  The  alleged  lunatic  being  able  to  exercise  a judgment, 
demands  a jury.  {Sec.  41.) 

3rd.  The  Master  considers  a jury  necessary. § {Sec  43  ) 

Or, 

4th.  The  alleged  lunatic  resides  abroad.  {Sec.  45.) 

The  order  for  inquiry  having  been  obtained,  it  must  be  taken  Instruc- 
with  the  office  copies  of  the  affidavits  on  which  it  issued,  by  the  inquiry1" 
Solicitor  having  the  carriage  of  it,  to  the  office  of  the  Masters  in  ” ^ 
Lunacy. 

He  should,  on  attending  the  Master,  be  able  to  inform  him 
of  a suitable  and  convenient  place  for  conducting  the  inquiry. 

This  is  usually  held  at  the  residence  of  the  supposed  lunatic,  or 
at  some  neighbouring  Court  or  inn,  where  there  is  a sufficiently 
spacious  room  to  afford  accommodation  for  the  witnesses  and 

* Vide  Order  Re  Cahusac,  A.  No.  4a.  + lie  Houston,  1 Russ.  312 

t He  Holmes,  4 Russ.,  182  ; lie  Heli,  3 Atk.,  635.  Vide  also  Ex  pie  Walsh 

H rcLawler>  8 Ir'  R-  EL,  506,  Ch.  App.,  and  Order  Re  Ridley,  A.  No  75.  ’ 

§ See  Certificate  of  Master,  A.  No.  30. 
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Precept. 


Nature  of 
Inquiries. 


Jury. 


(if  there  he  one)  for  the  jury  also.*  It  must  be  so  arranged 
that  the  supposed  lunatic  can  attend  if  desirous  of  doing  so;  and, 
at  all  events,  that  there  may  be  easy  access  to  him  by  the  Master, 
and  the  jury  (should  there  be  a jury) . In  a town  when  the  inquiry 
is  by  jury,  a Court  is  usually  found  preferable  to  an  inn. 

The  Masters  on  obtaining  the  information  thus  required,  will 
appoint  a convenient  day  and  place  for  holding  the  Inquiry. 
They  take  the  inquiries  in  rota,  and  when  such  appointment 
has  been  made,  one  of  them  will  sign  and  seal  the  precept, 
which,  when  the  Inquiry  is  not  by  jury,  is  addressed  to  the 
Solicitor  having  the  carriage  of  the  proceeding  (A.  No.  24),  and 
is  retained  by  him.  When  a jury  is  directed,  the  precept  is 
addressed  to  the  Sheriff,  and  is  left  by  the  Solicitor  with  the 
Under- Sheriff,  of  the  county  in  which  the  Inquiry  has  to  be 
made  (A.  No.  22,  23). 

Before  the  time  fixed  for  opening  the  Inquiry,  the  Solicitor 
should  not  only  have  prepared  the  evidence  of  the  insanity,  but 
also  (where  practicable)  have  informed  himself  (pursuant  to  the 
General  Order  11,  A.  No.  240)  who  are  the  heir  and  next  of  kin, 
what  is  the  property  of  the  alleged  lunatic,  who  ought  to  be 
appointed  committees,  and  what  ought  - to  be  allowed  for  his 
maintenance ; as  in  the  event  of  the  party  being  found  a lunatic, 
or  of  unsound  mind,  the  necessary  subsequent  inquiries  directed 
by  such  General  Order  11  are,  sometimes,  when  convenient, 
proceeded  with  by  viva  voce  evidence  while  the  family  are  at 
hand,  and  can  be  personally  consulted  by  the  Master.  The 
adoption  of  this  course  is,  in  some  cases,  attended  with  a 
saving  both  of  time  and  expense ; and  the  Mastei , w hen 
fixing  the  time  of  holding  the  Inquiry,  should  be  consulted  with 
reference  to  it. 

When  the  Inquiry  is  by  a jury,  the  Sheriff  impannels  persons 
residing  in  the  immediate  neighbourhood  of  the  supposed 
lunatic’s  residence,  whose  names  appear  in  the  Special  Jury 
List ; but  juries  may,  and  as  the  expense  is  less,  it  is  desirable 

* Vide  ex  parte  Baker,  19  Ves.,  340  ; ex  parte  Hall,  7 Vcs.,  200  ; cx  parte 
Smith,  1 Swanston,  4 ; re  Southcote,  Amb.,  109. 
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(where  practicable)  that  they  should,  when  the  property  is 
small,  be  summoned  from  the  Common  Jury  List. 

The  attendance  of  a witness  on  the  Inquiry,  whether  before  a Witnesses 
jury  or  not,  is  obtained  by  a summons  under  the  hand  and  seal  ™onsS™' 
of  the  Master,  at  whose  office  forms  of  summonses  are  procured. 

(A.  No.  26.)  These  summonses  are  issued  by  the  Masters  as 
incident  to  their  office ; * and  the  Solicitor  should  obtain  as  many 
of  them  as  he  thinks  he  shall  want,  and  the  Master  taking  the 
particular  Inquiry  signs  them,  on  their  being  filled  up  addressed 
to  the  several  witnesses  whom  it  is  proposed  to  examine. 

A copy  of  the  particular  summons  is  served  upon  each  Service, 
witness,  the  original,  under  the  hand  and  seal  of  the  Master, 
being  produced  and  shown  to  the  witness  at  the  time  of  service. 

( See  Form  A.  No.  26.) 

Each  juryman,  if  special,  usually  receives  for  his  attendance  Fees,  and 
one  guinea  per  diem;  and  if  common,  half  a guinea.  tojury?068 

Under  a General  Order  of  the  Lord  Chancellor,  made  in 
May,  1827  (A.  No.  31),  which  is  filed  with  the  Registrar, 
allowances  for  refreshments  for  juries  on  the  execution  of 
inquiries  are  prohibited.! 

The  allowances  to1  witnesses  vary  according  to  their  profes-  A1W 
sion,  rank  in  life,  and  the  nature  of  the  case.  It  is  sometimes  ^tness^s. 
important  (more  particularly  in  cases  where  there  are  juries)  to 
have  the  first  medical  evidence,  and  the  fees  to  the  eminent 
physicians  and  surgeons  in  such  cases  in  London  are  high ; but 
the  allowances  to  the  jury  and  witnesses  are  generally  regulated 
by  the  same  scale  as  at  common  law.J 

Should  there  be  any  doubt  whether  the  alleged  lunatic  will  Summons 
be  forthcoming  at  the  Inquiry,  the  Master’s  summons  to  produce  ^£r°fuce 
him  must  be  obtained  and  served  upon  the  party  having  him  in  lunatic, 
charge;  ( See  Form  A.  No.  25.) § 

Where  an  alleged  lunatic  is  in  prison  he  may  be  brought 

* Re  Lund,  6 Ves.,  781  ; and  see  See.  55,  56,  and  60,  of  Lunacy  Regulation 
Act,  1853  ; and  Sec.  18  of  the  Lunacy  Regulation  Act,  1862,  A.  No.  234. 

t But  see  Juries  Act,  187o,  33  and  34  Vic.,  c.  77,  sec.  23,  and  34  Vic  c 2 
X Same  Act. 

§ Vide  also  Habeas,  A.  No.  32. 

G 
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up  on  the  Inquiry  by  Habeas ; * and  where  a prisoner  has  been 
committed  for  ti’ial  by  the  Magistrates  to  the  Assizes,  but  after 
committal  has  been  removed  by  them  to  the  County  Lunatic 
Asylum,  the  Judge  of  Assize  has  power  to  issue  a Habeas 
Corpus  to  bring  the  prisoner  up  for  his  trial. t 

Refusing  to  produce  the  alleged  lunatic,  when  directed  to  do 
so,  is  a contempt  of  Court,  for  which  the  party  so  refusing  may 
be  committed.! 

Opening  On  opening  the  Inquiry  when  there  is  a jury,  the  TTnder- 
qX1"  Sheriff  calls  over  the  pauel  of  the  jury.  The  General  Com- 
mission and  the  Special  Order  are  then  read  by  the  Solicitor 
having  the  carriage  of  the  Inquiry,  or  by  the  Under- Sheriff, 
and  the  jury  are  sworn  (See  Oaths,  §c.,  in  Appendix,  No.  27). 
The  Master  then  explains  the  nature  and  ofigect  of  the  Inquiry, 
the  principles  of  law  respecting  it,  and  the  several  points  to 
which  the  attention  of  the  jury  is  to  be  directed.  If  counsel 
Counsel,  attend  in  support  of  the  Inquiry,  he  opens  the  case  by  stating 
what  particulars  he  intends  to  prove,  and  calls  his  witnesses. 
If  no  counsel  appear  in  support  of  the  Inquiry,  the  Master 
states,  so  far  as  he  is  able  from  the  affidavits  on  which  the 
order  for  Inquiry  issued,  the  kind  of  case  which  he  presumes  is 
likely  to  be  proved ; and  the  witnesses  tendered  are  examined 
by  himself,  or  the  Solicitor  to  the  Inquiry.  The  Master  also 
personally  examines  the  alleged  lunatic,  and  sums  up  the  case, 
and  directs  the  jury  to  consider  their  verdict. 

Parties  The  alleged  lunatic,  or  some  one  on  his  behalf,  and  the 
appearing.  petitionerj  are  the  only  persons  who  can,  unless  by  special 

leave  of  the  Lord  Chancellor,  be  heard  on  the  Inquiry. § ( 1 1 e 

Petition  and  Order  for  this  purpose,  A.  No.  19,  20.).  Permis- 
sion to  a party  to  appear  on  an  Inquisition,  unwilling  to  e 
bound  by  the  result,  it  being  clear  that  his  object  was  not  to 
benefit  the  alleged  lunatic,  was  refused.  ||  If  the  Inquiry  be 


* See  Form  of  Habeas,  App.  No.  32.  ^fondant 

+ Reg.  r.  Peacock,  12  Cox  Crim.  Cases,  page  21,  Brett  J . (iV^C-The  defendant 

in  this  case  was  afterwards  found  lunatic  by  Inquisition). 

+ lie  Lord  Wenman,  1 P.  W.,  701. 

§ lie  Clements,  2 Coop.,  T.  L.  C.,  1GG  ; S.  C.  SheL,  126-7. 


||  lie  Watts,  1 Phill.  6,  12. 
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opposed,  the  counsel  opposing  cross-examines  the  witnesses 
produced  in  chief ; and  when  all  the  witnesses  for  the  Inquiry 
have  been  examined,  the  alleged  lunatic  is  examined  by  the 
Master,  and  the  counsel  for  the  Inquiry  sums  up  his  case. 

The  counsel  opposing  then  states  to  the  jury  his  observations 
upon  the  case,  and  if  he  think  fit  produces  evidence  to  meet  it, 
and  to  show  the  sanity  of  the  party.  After  the  reply  (if  any) 
of  counsel  for  the  Inquiry,  the  Master  sums  up  the  case,  and 
directs  the  jury  to  consider  their  verdict.* 

Except  in  cases  where  the  alleged  lunatic  is  abroad,  or  it  is  Personal 
impracticable  to  see  him,  the  jury  never  come  to  a decision  of  Sieged 
without  a personal  inspection.  The  jury  see  the  alleged  lunatic  lunatic- 
at  such  times  as  they  and  the  Master  think  fit : generally  at 
the  end  of  the  case  for  the  Inquiry.!  In  these  excepted  cases 
the  Master  and  jury  require,  of  course,  the  evidence  from 
witnesses  to  be  most  complete  and  conclusive,  and  to  be  brought 
down  to  the  latest  possible  period.  A lunatic  taken  or  being 
out  of  the  jurisdiction,  may  be  directed  to  be  brought  back  for 
the  purpose  of  the  Inquirv.f 

The  Inquiry  whether  before  a jury  or  not,  was  under  Ti,„e  (rom 
section  4 1 of  the  Act,  1853,  confined  to  the  alleged  lunatic’s 
state  of  mind  at  the  time  of  the  Inquiry,  unless  otherwise 
specially  directed  by  the  Lord  Chancellor,  in  which  case  the 
precise  period  from  whence  the  Inquiry  was  to  be  made  was 
mentioned  in  the  order.  But  by  Sec.  3 of  the  Lunacy  Regula- 

,‘°n  ,A0t’  m2’  “ is  enacted>  tha‘  “the  Inquiry  to  be  made 
under  every  order  for  Inquiry  or  Commission  of  Lunacy  or 

' 18H  17ti  "d  18th  Vio*-  «•  «».  «*• 

••  who  begin,  hi.  intention  to  Ma“7*Z7e  ft  ^ th°  Par‘y 

■ the  6vid“” <if  >ny,:  ”d  *• 

! T:Un-  ReS-  Act,  1862,  sec.  6,  A.  No.  234. 

+ Kc  Wykeham,  1 Tur.  and  , 

us»,  537.  See  ante  page  ii,  gcott 

c 2 
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“ issue* * * §  shall  be  confined  to  the  question  whether  or  not  the 
“ person  who  is  the  subject  of  the  Inquiry  is  at  the  time  of 
“ such  Inquiry  of  unsound  mind,  and  incapable  of  managing 
“ himself  or  his  affairs,  and  no  evidence  as  to  anything  done  or 
“ said  by  such  person,  or  as  to  his  demeanour  or  state  of  mind 
“ at  any  time  being  more  than  two  years  before  the  time  of 
“ the  Inquiry,  shall  be  receivable  in  proof  of  insanity  on  any 
“ such  Inquiry,  or  on  the  trial  of  any  traverse  of  an  Inquisi- 
“ tion,  unless  the  Judge  or  Master  shall  otherwise  direct.” 

Alleged  The  alleged  lunatic  is  entitled  to  be  present  at  the  Inquiry  if 
lunatic  en-  pc  desire  it ; and  the  Master  generally  asks  him  personally, 
present!  6 before  evidence  is  given,  what  his  wishes  are  on  the  subject. 

By  the  last-mentioned  Act  (1862),  Sec.  6,  it  is  enacted,  that 
“ on  the  trial  of  every  such  issue  as  last  aforesaid,  the  alleged 
« insane  person  shall,  if  he  is  within  the  jurisdiction,  be 
“ examined  before  the  taking  of  the  evidence  is  commenced, 

“ and  at  the  close  of  the  proceedings,  before  the  jury  consult 
“ as  to  their  verdict,  unless  the  presiding  Judge  shall  otherwise 
“ direct ; and  such  examinations  of  the  alleged  insane  person 
“ shall  take  place  either  in  open  Court,  or  in  private,  as  such 

“ Judge  shall  direct.”  f ( A . No.  234.) 

The  Court  of  the  Master  is  in  all  cases  an  open  Court,  and  I 
when  sitting  with  a jury,  is  a Court  of  Record.  {Act,  18o3, 

Sac*  48.) 

If,  from  the  residence  of  the  alleged  lunatic  out  of  the  juris- 
SSs.  diction,  it  is  important  to  procure  the  evidence  of  witnesses 
abroad,  a Commission  to  procure  such  evidence  maybe  obtained, 
on  a petition  to  the  Court  for  .the  purpose,  duly  supported  by 
proof  of  its  necessity. § 

Inquiry  When  the  Inquiry  is  without  a jury,  the  Master  attends  at 
without  the  place  fixed  for  holding  it,  and  the  Inquiry  is  prosecuted  in 


* Vide  Lun.  Reg.  Act,  1862,  sec.  4,  A.  No.  234. 

q As  to  the  inspection  of  the  alleged  lunatic  by  the  jury, 
AmbL,  109  ; and  rc  Smith,  1 Swanston,  4. 

+ 1 Hen.,  8,  c.  8 ; and  8 Hen.,  6,  a 16. 

§ Rc  Webb  and  rc  Woodcock,  2 Coop.,  T.  L.  C.,  145. 


sec  cx  parte  Southcote 


Vide  also  A.  No.  149 


—156. 
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ever}-  respect  as  if  a jury  were  present,  except  that  the  Inqui- 
sition is  a record  of  the  verdict  of  the  Master  alone. 

If  on  proceeding  to  make  the  Inquiry  without  a jury,  and 
having  heard  the  case,  the  Master  should  consider  a jury  neces- 
sary, or  expedient,  he  is  empowered  under  the  43rd  Section  of 
the  Act,  to  issue  his  precept  to  the  Sheriff,  and  to  proceed  in 
all  respects  as  if  the  Lord  Chancellor  had  in  the  first  instance 
directed  the  Inquiry  to  be  before  a jury.  (See  Certificate  of 
Master,  A.  No.  30.) 

An  Inquiry  (or  Commission)  in  lunacy  being  a Prerogative  Inquiry 
proceeding,  no  warrant  from  a Palatinate  J urisdiction  is  re-  faTpro- 
quired,  as  in  certain  other  cases,  for  summoning  a jury  in  any  ceeclin&- 
such  jurisdiction,  the  Commission  and  Precept  being  in  all  cases 
directed  to  the  Sheriff  of  the  particular  county  or  place  in  which 
the  jury  are  to  make  the  Inquiry, 


Section  IV. — Inquisition  and  Verdict. 

Where  there  is  no  jury,  the  Inquisition  written  in  duplicate  inquisi- 
on  paper,  and  on  parchment  (the  forms  of  which  are  obtained  tioD* 
at  the  Master’s  office,  A.  No.  28),  is  filled  up  and  signed  by 
the  Master,  whose  seal  is  also  attached  to  the  parchment  form. 

The  following,  or  some  other  suitable  return  is  endorsed  by  Eeturn 
the  Master  on  the  order  for  Inquiry,  namely,  “By  virtue  of  Her 
“ Majesty’s  General  Commission  and  of  this  Order,  I have  made  the 

Inquiry  thereby  directed , as  appears  by  the  Inquisition  hereunto 
“ annexed.”  The  Order  is  annexed  to  the  Inquisition, which  has 
the  same  effect  as  an  Inquisition  before  a jury.  (Act,  1853 
Sec.  44.) 

Where  the  Inquiry  is  by  jury,  and  a verdict  has  been  agreed  inquisi. 
upon  by  at  least  twelve  of  the  jurymen  (Act,  1853,  Sec.  46),  the  tion  by 
Inquisition  obtained  and  prepared  in  duplicate,  on  paper  and  JU1T" 
parchment,  as  mentioned  above  (A.  No.  29),  is  completed  by 
filling  up  the  necessary  blanks  left  for  the  verdict,  &c.  These 
documents  are  then  read  over  by  the  Solicitor ; and  if  consistent 
with  the  verdict  of  the  jury,  the  paper  form  is  signed,  but  not  Verdict. 
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sealed,  by  tbe  jurymen  (at  least  twelve)  agreeing  to  the  verdict. 
The  dissentient  jurors  do  not  sign  it. 

The  parchment  form,  to  which  the  seals  only  of  the  jurors 
and  the  seal  of  the  Master  are  attached,  with  the  signed  paper, 
are  then  handed  by  the  foreman  of  the  jury  to  the  Master,  who 
thereupon  signs  each  form.*  The  Master  annexes  the  Inqui- 
sition on  parchment  to  the  order,  or  orders,  for  the  Inquiry, 
and  his  Return,  in  the  form  given  above,  is  endorsed  on  the 
order  for  Inquiry  and  signed  by  him.  The  jury  usually 
receive  their  fees  immediately  on  the  termination  of  the  Inquiry. 
(See  page  17.) 

Filing.  The  Inquisition  and  order  so  annexed  and  endorsed,  are  filed 
by  the  Master  in  the  Petty  Bag  Office,!  where  an  office  copy,  if 
required,  is  obtained. 

Effect  of  An  Inquisition  is  primd  facie  evidence  of  insanity,  and  may 
tk>nU1S1'  be  read  in  proof  of  it ; but  it  is  not  conclusive  as  to  the  fact. 

It  may,  on  application  to  the  Court,  be  quashed  for  uncertainty 
in  the  terms  of  its  finding,  or  for  any  irregularity  in  the  mode 
of  taking  it,  and  a new  Commission,  there  being  no  melius  inqui- 
rendum in  lunacy,  issued.! 

As  to  lucid  If  the  verdict  be  that  the  party  is  a “ lunatic,  it  seems  to 
intervals.  ^ nQ  0pjection  that  it  does  not  state  that  he  has  or  has  not 

lucid  intervals.  § 

* 1 Hen.,  8,  c.  8 ; and  8 Hen.,  6,  c.  16. 

f By  the  Act  37  and  38  Vic.,  c.  81,  sec.  5,  it  is  enacted  that  “ At  any  time 
“ after  the  commencement  of  this  Act  the  Treasury  may,  with  the  concurrence  of 
“ the  Lord  Chancellor  and  of  the  Master  of  the  Bolls,  abolish  the  office  of  Clerk 
“ of  the  Petty  Bag  notwithstanding  that  there  is  no  vacancy  in  the  office  ” ; and 
in  that  event,  the  Act  provides  for  the  performance  of  the  duties  of  the  office. 

+ Re  Parkinson,  Jacob.,  333  ; Prodgers  v.  Frazier,  1 Ves.,  9 ; Sergeson  v.  Sealey, 
2 Atk.,  412 ; Ex  parte  Roberts,  3 Atk.,  5 ; Re  Barnsley,  3 Atk.,  168  ; Re  Bruges, 
1 Myl.  and  C.,  278  ; Re  Holmes,  4 Buss.,  182  ; Re  Cranmer,  12  Ves.,  445. 

§ Ex  parte  Wragg  and  Feme,  5 Ves.,  450. 


CHAPTER  III. 


REFERENCE  OF  THE  SUBSEQUENT  PROCEEDINGS  TO  THE 

MASTERS. 

Section  I. — Inquiries  as  to  Heir-at-Law  and  Next  of  Kin,  Com- 
mittees, Property,  Maintenance,  8qc. 

II- — Inquiry  as  to  Debts  due  from  the  Lunatic,  and  Mode 
of  Payment. 

HI- — -As  to  the  Master’s  Report  on  these  Inquiries. 


Section  I. — As  to  Kindred,  Property,  Maintenance, 

Committees,  8qc. 

The  alleged  lunatic  having  been  found  to  be  incompetent  to  Reference 
the  management  of  himself  and  his  affairs,  the  matter  of  the  toMasters* 
lunacy  becomes,  by  virtue  of  the  Eleventh  of  the  General 
Orders,  of  November,  1853  {vide  A.  No.  240),  referred  to  the 
Masters  in  Lunacy,  jointly  and  severally ; but  the  Master 
executing  the  original  Inquiry  usually  retains  the  direction  of 
the  subsequent  proceedings  in  such  lunacy.  ( Vide  G.  O.  34.) 

To  enable  the  Master  to  proceed  with  these  inquiries,  which  Inquiries 
he  does  immediately  after  the  Inquisition,  either  at  the  Inquiry,  atw^' 
or  subsequently  (and  more  commonly)  at  his  office,  as  may  be  nexto(  kin> 
found  most  convenient,  a state  of  facts  and  proposal  {a  form  o/te™t- 
whtch  rs  given  in  the  Appendix,  No.  35)  is  usually  laid  before  him,  Sen- 
settmg  forth  the  several  matters  of  Inquiry  directed  bv  the  ance’  &c- 
llth  General  Order  and  see.  75  of  the  Act  of  1853,  namely, 
the  Inquisition  and  verdict,  with  a statement  and  pedigree 
' • Ao-  36)  showmR  e the  heir-at-law  and  nent  of -kin 
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State  of 
facts  ancl 
proposal. 

Lunatic’s 

main- 

tenance. 


Next  of 
kin,  &c. 


of  the  lunatic,*  and  stating  also  what  are  his  situation,  age,  and 
residence,  and  the  nature  of  his  lunacy,  and  who  are  proposed 
as  committee  or  committees  of  his  person  and  estate ; also  of 
what  his  fortune  and  income  consist,  and  what  should  be  allowed 
for  his  past  and  future  maintenance.  It  should  also  be  stated 
whether  there  are  any  debts  due  from  the  lunatic ; and  if  so, 
what  are  their  nature  and  amounts,  to  whom  they  are  due  and 
owing,  and  in  what  way  and  out  of  what  funds  it  is  proposed  to 
pay  them.  In  fixing  the  allowance  for  maintenance  the  first 
care  is  the  comfort  of  the  lunatic,  who  is  to  have  everything 
which  his  circumstances  will  admit  of.  The  nest  of  kin  and 
expectants  are  not  to  be  considered.! 

The  “ next  of  kin  ” who  are  the  subject  of  this  Inquiry  are 
those  who  would  be  entitled  to  the  lunatic’s  estate  under  the 
Statutes  for  the  Distribution  of  Intestates’  Estates  in  case  he 
were  dead  intestate.  J 

These  being  the  kindred  as  well  of  the  haif  as  of  the  whole 
blood,  it  is  important  to  show  whether  there  have  been  any 
second  or  other  marriages  of  the  lunatic  or  his  parents,  or 
other  members  of  the  family  amongst  whom  the  next  of  kin 
would  be  found. 

Under  these  Statutes,  if  the  lunatic  should  have  a wife  and 
.children,  and  the  descendants  of  a deceased  child  or  children, 
snch  children  and  their  descendants  would  be  the  next  of  kin ; 
and  the  wife  (in  the  event  of  intestacy)  would  share  with  them 
her  husband’s  personal  estate,  His  eldest  son  (if  any)  would 


* As  to  tlie  interests  and  equities  of  the  next  of  kin  and  heir,  see  Oxenden  v. 
Lord  Compton,  cx  parte  Bromfield,  1 Yes.,  453  ; 2 Ves.,  66,  170,260,271  ; 19  Ves., 
118  ; ex  parte  Bromfield,  3 B.  C.  C.,  510  ; 4 B.  C.  0.,  231,  396  ; Audley  v.  Audley, 
1 Dick,  16,  45,  322  ; Tullit  v,  Tullit,  Ambler,  370,  ex  parte  Grimstone,  Amin,  <06  , 
Audley  v.  Audley,  2 Vern.,  192  ; Sergeson  v.  Sealey,  2 Atk.,  412  ^ 1 Jac.  and  W., 
640  • 4 Myl.  and  C.,  440  ; and  re  Leeming,  L.  J.  Rep.,  Vol.  30,  N.  S.,  Ch.,  2 , 

Freeman  v.  Ellis,  1 H.  and  M.,  758  ; Dixie  v.  Wright,  32  Beav.,  662  ; and  see 
also  Act  17  and  18  Vic.,  cap.  113. 

+ lie  Chumley,  1 Ves.,  296  ; Dormer’s  case  ; 2 P.  Wms.,  262  ; Baker,  ex  parte, 
6 Yes.,  8 ; Re  Hindc,  2 Mer.,  99. 

+ Vide  also  Lun.  Reg.  Act,  1853,  sec.  81,  &c.  (A.  No.  229),  and  Gen.  Order  11 
A.  No.  240). 
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bo  heir-at-law,  or  all  the  lunatic’s  daughters  would  be  his 
co-heiresses. 

If  the  lunatic  should  not  be  married  (a  bachelor  or  spinster) 
then  his  or  her  father,  if  living,  would  be  heir-at-law  and  sole 
next  of  kin  ; if  not  so  living^hen  the  brothers  and  sisters  (if  any) 
with  their  mother,  if  living,  would  be  such  next  of  kin,  with  the 
children  also  of  any  deceased  brother  or  sister  of  the  lunatic. 

If  there  should  be  no  father  or  mother  living,  nor  any  brother 
or  sister,  but  nephews  or  nieces,  then  such  nephews  or  nieces, 
with  the  lunatic’s  uncles  or  aunts  (both  ex  parte  paternd  and 
maternd),  would  be  such  next  of  kin,  the  eldest  nephew  being 
also  the  heir-at-law. 

If  the  lunatic  should  have  a grandfather  or  grandmother  only, 
he  or  she,  as  the  case  might  be,  would  be  next  of  kin. 

If  there  should  be  no  grandparents  living,  but  uncles  or 
aunts,  they  would  be  next  of  kin. 

Should  there  be  no  grandparent  nor  uncle  or  aunt,  but 
cousins  only  (both  ex  parte  paternd  and  maternd ),  they  would 
be  such  next  of  kin. 

A step  father  or  mother,  of  course,  has  no  interest. 

If  the  lunatic  be  a married  woman,  and  her  husband  be  alive, 
he  would  be  entitled  to  her  effects  on  her  death,  standing 
so  far  m the  place  of  her  next  of  kin ; and  should,  unless 
good  cause  to  the  contrary  be  shown,  attend  upon  the  pro- 
ceedings subsequent  to  the  Inquisition. 

If  there  be  no  brother  or  sister  nor  child  of  any  such 

brother  or  sister,  but  a mother  only,  then  she  alone  would 
be  the  next  of  kin. 

Beyond  brothers’  and  sisters’  children  there  is  no  right 
of  representation. 

. In  tra5cm2  the  Agrees  of  kindred  in  the  distribution  of  an 
intestate’s  personal  estate,  no  preference  is  given  to  males 
over  females,  nor  to  the  paternal  over  the  maternal  line- 
both  of  which  should  be  shown  in  ascertaining  the  kindred 

nor  to  the  whole  blood  over  the  half  blood,  as  is  the  case 
of  descent  of  real  estate ; nor  does  the  issue  stand  in  the 
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place  of  the  ancestor.  These  degrees  of  kindred  are  reckoned 
according  to  the  civil  law,  both  upwards  to  the  ancestor  and 
downwards  to  the  issue,  each  generation  counting  a degree. 
Thus  from  father  to  son,  or  from  son  to  father,  is  one  degree; 
from  grandfather  to  grandson,  or  from  grandson  to  grand- 
father, is  two  degrees  ; and  from  brother  to  brother  is  also 
two  degrees,  namely,  one  upwards  to  the  father,  and  one 
downwards  to  the  other  son.  From  uncle  to  nephew  is  three 
degrees,  one  upwards  to  the  common  ancestor,  and  two  down- 
wards from  him ; and  from  nephew  to  uncle  is  also  three 
degrees,  two  upwards  and  one  downwards.  If,  therefore, 
there  be  neither  issue,  father,  brother,  sister,  nor  mother  of 
the  intestate  living,  such  persons  as  are  his  next  of  kin, 
according  to  the  rule  above  stated,  are  entitled  in  equal 
shares  per  capita  to  his  personal  estate,  subject  to  his  wife’s 
right  to  a moiety,  should  she  survive  him.*  The  more  remote 
the  kindred  the  greater  generally  the  number  of  persons,  if 
living,  entitled ; and  the  difficulty,  of  course,  of  proving  the 
pedigree  is  proportionately  increased. 

The  finding,  however,  by  the  Master  as  to  the  kindred  is  not 
conclusive,  and  is  used  not  because  of  any  interest  they 
may  be  supposed  to  have,  but  chiefly  with  a view  to  the  selec- 
tion of  proper  Committees,  and  for  the  purpose  of  assisting 
the  Court  in  the  due  protection  of  the  lunatic’s  person  and 
property. 

Evidence  The  Master,  on  being  furnished  with  evidence,  either  viva  voce, 

m support.  or  ^ affidavit,  in  support  of  such  state  of  facts  and  proposal, 
proceeds  with  the  inquiry  above  referred  to  as  to  kindred, 
property,  maintenance,  Committees,  &c.  (See  Forms  of  Affi- 
davits, 8fc.,  on  all  these  matters,  A.  No.  33  to  50.)  Before 
approving  of  Committees,  however,  he  must  receive  from  the 
persons  proposed  an  assurance  in  writing  of  their  ■willing- 
ness to  act ; and,  in  the  case  of  a Committee  of  the  person,  to 

* Vide  Stat.  22  and  23  Car.  2,  c.  10  ; 29  Car.  2,  c.  30;  29  Car.  2,  c.  3,  sec.  25, 
and  1 Ja.  2,  c.  17  ; Williams  on  Personal  Property,  page  396,  &c.  (11  Edn.); 
Lovelass  on  Wills,  chap,  iii.,  sec.  2 ; Williams  on  Executors,  &c.,  Part  3,  Pk.4, 
ch.  1,  sec.  i ; Toller’s  Executors,  Bk.  3,  ch.  6,  6ec.  1 ; 2 Black.  Com.,  203,  504,  515. 
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visit  the  lunatic,  at  least  once  in  even'-  three  months,  or  at  such 
other  fixed  periods  as  may  be  required ; and,  in  the  case  of  a 
Committee  of  the  estate,  to  give  such  security  by  Bond,  with 
two  sureties  or  otherwise,  as  may  be  required  for  accounting 
for  the  lunatic’s  property.  (See  consents  in  Appendix,  No.  33,  44- 
46.)  In  cases  where  the  parties  are  not  prepared  to  proceed 
with  these  inquiries  immediately  after  the  Inquisition,  or  the 
heir-at-law  and  next  of  kin  are  not  then  represented  before  the 
Master,  he  will  (when  found  convenient  to  do  so)  receive  such 
evidence  ( viva  voce  or  otherwise)  as  may  be  tendered;  and  the 
further  evidence  and  inquiries  will  be  completed  when  the  heir- 
at-law  and  next  of  kin  are  subsequently  represented  before 
him. 

In  cases  where  it  is  intended  that  the  lunatic  shall  reside  with 
the  Committee  of  the  person,  the  consent  to  act  is  adapted  to 
such  an  arrangement.  ( Vide  A.  No.  45.) 

The  Masters,  in  the  various  proceedings  before  them,  are 
empowered  to  take  the  evidence  which  may  be  required  orally, 
or  partly  orally  and  partly  by  affidavit  (Act,  1853,  Sec.  55)  ; 
and  may  administer  an  oath  to  a witness,  whether  his  depo- 
sition or  affidavit  is  to  be  used  before  themselves  or  not.  Wit- 
nesses also,  in  certain  cases,  may  be  cross-examined  orally 
before  the  Masters.  (Act,  1853,  Sec.  60.) 

In  order  to  give  better  effect  to  the  55,  56,  and  60  Sect,  of  the 
Act,  1853,  respecting  the  attendance  of  witnesses  before  the 
Masters,  it  is  enacted  by  Sec.  18  of  the  Lunacy  Regulation  Act, 
1862  (A.  No.  234),  that  “ the  Masters  may  in  the  matter  of 
any  lunatic  or  alleged  lunatic  compel  by  summons  the  attend- 
ance ot  any  person  to  give  evidence  before  them,  whether 
such  person  has  or  has  not  previously  given  evidence  by 
affidavit ; and  every  person  so  summoned  shall  be  bound  to 
“ attend  as  required  by  the  summons,  and  give  evidence  before 
‘ the  said  Masters,  in  like  manner  as  is  provided  by  the  60th 
section  of  the  said  Act  in  the  case  of  persons  who  have  given 
te  evidence  by  affidavit.” 

The  provisions  as  to  affidavits  in  the  Chancery  Division  are 
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extended  to  those  in  Lunacy.  (Sec.  57  to  59  of  Act  1853,  A. 
No.  229.) 

Affidavits  to  be  used  by  the  Masters  on  the  proceedings 
subsequent  to  the  Inquisition  should  not  be  sworn  until  the 
verdict  is  found,  and  should  then  be  entitled  in  the  matter  of 
the  Lunacy,  not  “ In  the  matter  of,  &c  , a supposed  Lunatic.” 
As  previously  pointed  out  (page  6),  these  affidavits  should  not 
be  sworn  before  the  Solicitor  in  the  matter. 

With  respect  to  the  persons  to  be  proposed  as  Committees, 
the  heir-at-law,  if  desirous  and  qualified  to  act,  has  usually  the 
preference  as  Committee  of  the  estate ; and  the  proposal  of  the 
next  of  kin,  as  to  the  Committeeship  of  the  person,  receives  the 
first  attention.  Relations  are  preferred  to  strangers  (i.e., 
persons  not  next  of  kin),  unless  there  is  some  specific  objection 
to  them,  the  former  rule  of  excluding  them  on  the  ground  of 
interest,  being  now  disregarded* * * § 

The  Committee  must  reside  within  the  jurisdiction  of  the 

Lord  Chancellor  f 

Persons  capable  of  visiting  the  lunatic  are  sometimes  pre- 
ferred as  Committees.! 

The  petitioners  for  the  Inquiry,  or  those  having  the  carriage 
of  it,  though  entitled  to  make  proposals  for  the  appointment  of 
Committees,  are  not  necessarily  entitled  to  any  prefeience  as  to 
such  appointment.  The  object,  however,  is  to  appoint  the  ' 
person  or  persons  who  may  be  expected  to  make  the  best  piovi- 
sion  for  the  care  and  comfort  of  the  lunatic,  and  the  piotection 
of  his  property.  § 

A Master,  or  other  officer  of  the  Court,  is  not  eligible  as  Com- 
mittee or  Receiver  of  the  lunatic  s estate.  || 

Accounting  parties  and  Solicitors  in  the  matter  aic  ob- 
jected to  as  Committees  of  the  .estate  ; and  it  is  not  desirable 

* Re  Cockayne,  7 Ves.,  590  ; re  Le  Heup,  IS  Ves.,  221  ; 1 Coll,  214; 
Watkins,  1 Coop.,  T.  L.  C.,  235  ; Dormer’s  case,  2 P.  W.,  262  ; Neals  case, 

2 P W.,  54*1  ; Ex  parte  Ludlow,  2 P.  W.,  635  ; re  Seaman,  1 Coll.,  207,  214. 

“ + Ex  parte  Ord  re  Shields,  Jac.,  94.  7 Ec  Errington,  Jac.,  404. 

§ Poster  r.  Merchant,  1 Vern.,  262.  Ex  parte  Webb,  2 Phill.,  10,  and  116. 

||  Ex  parte  Pletcher,  6 Yes.,  426.  H Ex  parte  Pincke,  2 Mer.,  452. 
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that  a married  woman  should  be  proposed  as  Committee  of  the 
estate,  unless  her  husband,  as  is  now  required  by  the  Court,  can 
be  associated  with  her  in  the  Committeeship. 

In  a case  where  a married  woman  living  apart  from  her  hus- 
band, was  Committee  of  the  person,  the  Court  refused  to  pay 
the  allowance  to  her  upon  her  separate  receipt,  without  an 
undertaking  for  the  due  application  of  the  money.  The  Soli- 
citors having  given  such  an  undertaking,  the  order  was  made 
as  desired.* 

Under  the  61st  Section  of  the  Act,  1853,  the  Masters  are  to  Advertise- 
be  at  liberty  to  cause  to  be  issued,  from  time  to  time,  such  adver-  kindred°r 
tisements  as  may  to  them  seem  expedient,  with  reference  to  the 
subject-matter  of  a proposal  or  inquiry  ; and  when  such  adver- 
tisements become  necessary,  two  are  usually  given  out,  the 
second  of  which  is  peremptory.  These  advertisements  are  in- 
serted in  the  London  Gazette,  in  the  usual  way,  and  in  such 
other  London  and  provincial  papers  as  the  Master  thinks 
advisable.  There  is  usually  an  interval  of  a month  or  six  weeks 
between  each  advertisement.  (See  Forms  of  these  in  A.  No. 

89,  90.) 


Where  the  Lord  Chancellor  exempts  the  property  of  a lunatic  inquiry 
from  fees  and  per-centage,  the  Masters  are  not,  durina-  the wher? ex' 

...  . ’a  emption 

exemption,  to  inquire  as  to  the  kindred  without  special  order.  ^rom  fees, 
(Act,  18o3,  Sec.  76,  A.  No.-  229.)  The  Lord  Chancellor  is  also, 
in  certain  cases,  empowered  to  defer  or  limit  an  Inquiry  as  to 
kindred  (Sec.  77),  and  to  dispense  with  their  attendance  on  the 
proceedings.  (Sec.  80.) 


Where  the  Masters  should  consider,  by  reason  of  the  smallness  Limited 
of  the  property,  or  for  any  other  reason,  that  an  Inquiry  as  1o  Inquil'y’ 
kin  should  be  dispensed  with,  or  deferred,  or  limited,  they  are 

to  report  accordingly.  (Ac.  78.)  And  they  are  also  at  liberty, 
m certain  cases,  to  dispense  with  strict  proof  of  pedigree,’ and 
to  take  such  evidence  as  to  it  as  may  be  satisfactory^  them 
certifying  their  mode  of  conducting  the  Inquiry.  (Sec.  79.)  ’ 

By  the  81st  Section  of  the  Act,  it  is  required  that  the  Masters  Fixing  kin 

* Rc  Edwards,  2 Mac,  and  Gor.,  134. 
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determine  which,  of  the  next  of  kin  are  to  attend  before 
them,  and  such  kin  only  are  to  attend  before  them  and 
the  Lord  Chancellor,  except  upon  special  leave  first  obtained 
in  either  case.  “ The  principle  which  leads  the  Court  to  call 
“ for  the  next  of  kin,  and  the  heir-at-law  of  lunatics,  is  to 
“ receive  from  the  persons  probably  entitled  that  assistance  in 
“ the  protection  of  the  property  which  persons  having  such 
“ expectant  rights  will  be  likely  to  afford,  but  the  Inquiry  is  not 
“ considered  to  be  binding.”* 

The  Masters  are  also  empowered  to  appoint  a guardian  to  an 
infant  next  of  kin,  to  whom  they  have  given  liberty  to  attend 
upon  the  proceedings  for  the  purposes  of  the  Lunacy  (Sec.  82) ; 
and,  in  the  case  of  several  members  of  the  same  family,  they 
are  at  liberty  to  consolidate  the  proceedings.  (Sec.  83.) 

The  Masters  usually,  on  their  first  report  in  a matter,  fix 
who  of  the  kin  shall  appear  on  all  subsequent  proceedings;  but 
if  from  any  cause  they  have  not  done  so,  or  the  kin  or  circum- 
stances become  altered,  and  the  step  is  required,  a summons  is 
taken  out  and  served  on  all  parties  (A.  No.  47) ; and  upon 
their  appearing  before  the  Master,  or  having  been  served,  but 
not  appearing,  he  determines  which  of  the  next  of  kin  shall 
thereafter  attend.  The  next  of  kin  who  are  so  excluded  may, 
if  they  think  fit,  appear  before  the  Master,  at  their  own  costs ; 
and  must,  if  they  so  desire  it,  still  be  served. 

The  Masters  generally  arrange  that  there  shall  be,  besides 
the  Committee,  one  attendance  only  for  the  kin  ; ' and,  where 
there  is  a real  estate,  one  attendance  also  for  the  heir. 

By  the  22nd  General  Order  (A.  No.  240)  the  Masters  are 
at  liberty,  in  certain  cases,  to  admit  strangersf,  i.e.,  persons 
other  than  next  of  kin  of  the  lunatic,  to  attend  before  them ; 
and  by  the  23rd  General  Order,  the  Masters  are  also  empowered 
to  direct  in  what  way  the  several  parties  shall,  by  their  Soli- 
citors, appear  before  them.  But  a stranger  in  blood  to  a lunatic, 
who  is  interested  under  a will  made  by  the  lunatic  before  the 

* Ex  parte  Clarke  re  Duchess  of  Norfolk,  Jac.  589.  See  also  ex  parte  W hit- 
bread  re  Hinde,  2 Mer.,  99  ; Tharp  v.  Tharp,  3 Mer.,  510. 

+ Vide  re  Webb,  2 Phill.,  10,  116. 
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commencement  of  the  lunacy,  will  not  be  allowed  to  attend  the 
proceedings  in  the  lunacy.* 

The  application  of  a stranger  to  be  permitted  to  attend  upon 
any  particular  proceeding  should  be  made,  direct,  to  the 
Masters  in  the  first  instance. 

In  cases  of  illegitimacy  or  where  there  are  no  kindred,  notice  Attorney 
of  the  proceedings  subsequent  to  the  Inquisition  should  be  given 
on  behalf  of  the  Crown  to  the  Attornej^- General  ( i.e .,  the  Soli- 
citors representing  him),  as  also  in  cases  of  idiotcy.f 

Subject  to  the  provisions  of  the  Act  and  Orders,  the  Masters 
may  dispense  with  and  regulate  the  return  of  summonses 
before  them  as  they  may  see  fit.  (Act,  1853,  Sec.  86,  and 
see  Sec.  75 — 83,  A.  No.  229.) 

It  is  sometimes  necessary  to  make  provision  for  a member  Provision 
of  the  lunatic’s  family,  other  than  his  wife  and  children.  This 
is  done  either  by  order,  or  by  the  Master’s  report  confirmed  lunatic  3 
by  hat,  or  by  a report  and  order  upon  a previous  reference  from 
the  Court.  In  the  latter  case,  the  Inquiry  directed  is  some- 
times in  the  following  terms “ Whether  it  will  be  fit  and 
“ proper,  having  regard  to  the  circumstances  and  estate  of 
“ the  said  lunatic,  and  the  circumstances  and  situation  of  [the 
“ relative ],  that  any  and  what  sum  per  annum  should  be  allowed 
“ to  hlm  out  the  income  of  the  estate  of  the  said  lunatic,  for 
“ his  better  maintenance,  and  support,  and  from  what  time  such 
“ allowance  (if  any)  should  commence.”  f 
In  a case  where  allowances  had  been  made  to  various  mem- 
bers of  the  lunatic’s  family,  Lord  Chancellor  Cottenham  said, 

“ This  case  was  not  to  be  drawn  into  a precedent ; for  I think 
“ thls  llberality  out  of  the  lunatic’s  estate  to  collateral  relatives, 
whom  he  is  under  no  obligation  to  support,  has  been  carried 
‘‘too  far.  I remember  Lord  Eldon  being  very  reluctant  to 
(( a^ow  1<;  to  any  extent.  The  practice  has  been  greatly  ex- 
pended since  his  time,  and  I wish  it  to  be  understood,  that  on 


* Re  Scarlett,  29  L.  T.,  N.  S.,  232  ; 21  W.  R,  717  ; 8 L.  R Ch  739 
t lie  Early,  2 Coop.,  T.  L.  C.,  1 08.  Ex  parte  Watson,  Jac.,  161  ’ 

+ Re  Hmde,  2 Her.  ,99. 


32 


THE  PRACTICE  IN  LUNACY. 


“ another  occasion,  I shall  not  carry  it  so  far  as  it  has  been 
“ carried  in  this  instance.”* 

Provision  for  a daughter  of  a lunatic  on  her  intended  mar- 
riage, was  made  out  of  the  lunatic’s  income  and  estate,  the 
annual  allowance  to  be  settled  to  her  separate  use,  and  a proper 
settlement  to  he  approved  by  the  Master  to  he  made  of  any 
fortune  to  which  she  might  become  entitled  as  one  of  the  next 
of  kin  of  her  father,  f 

The  principle  adopted  by  the  Court  in  making  allowances  to 
the  members  of  the  lunatic’s  family,  is  to  do  that  which  it  is 
supposed  the  lunatic  would,  if  sane,  have  done.J 

In  another  case  upon  an  application  by  a member  of  the 
lunatic’s  family  for  an  allowance  out  of  his  estate,  the  Loid 
Chancellor  said,  “ For  a long  series  of  years  the  Court  has  been 
in  the  habit  in  questions  relating  to  the  property  of  the  lunatic, 
to  call  in  the  assistance  of  those  who  are  nearest  in  blood,  not 
on  account  of  any  actual  interest,  but  because  they  aie  most 
likely  to  he  able  to  give  information  to  the  Court  respecting  the 
property,  and  are  concerned  in  its  good  administration.  It  has, 
however,  become  too  much  the  practice,  that  instead  of  such 
persons  confining  themselves  to  the  duty  of  assisting  the  Court 
with  their  advice  and  management,  there  is  a constant  struggle 
among  them  to  reduce  the  amount  of  the  allowance  made  for 
the  lunatic,  and  thereby  enlarge  the  fund  which,  it  is  probable, 
may  one  day  devolve  upon  themselves.  Nevertheless,  the  Court 
has  nothing  to  consider  but  the  situation  of  the  lunatic  himself, 
always  looking  to  the  probability  of  his  recovery,  and  never 
regarding  the  interest  of  the  next  of  kin.  "VY  itk  this  view  only 
in  cases  where  the  estate  is  considerable,  and  the  persons  who 
will  probably  be  entitled  to  it  hereafter  are  otherwise  unpro- 
vided for,  the  Court,  looking  at  what  it  is  likely  the  lunatic 
himself  would  do,  if  he  were  in  a capacity  to  act,  will  make 
some  provision  out  of  the  estate  for  those  persons.  . . . The 
Court  does  nothing  wantonly  or  unnecessarily  to  alter  the 

* Re  Clarke,  2 Phil.,  282. 

Re  Drummond,  1 MyL  and  C.,  627.  See  also  Order  No.  132,  re  R.  J.  B. 

+ Ex  parte  Whitbread,  rc  Iiinde,  2 Mer.,  99. 
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lunatic’s  property,  but  on  tbe  contrary  takes  care,  for  his  sake, 
that  if  he  recovers  he  shall  find  his  estate  as  nearly  as  possible 
in  the  same  condition  as  he  left  it,  applying  the  property  in  the 
meantime  in  such  a manner  as  the  Court  thinks  it  would 
have  been  wise  and  prudent  in  the  lunatic  himself  to  apply  it 
in  case  he  had  been  capable.  . . . The  principle  is,  not  because 
the  parties  are  next  of  kin  of  the  lunatic,  or  as  such  have 
any  right  to  an  allowance,  but  because  the  Court  will  not 
refuse  to  do,  for  the  benefit  of  the  lunatic,  that  which  it  is  pro- 
bable the  lunatic  himself  would  have  done.”  * 

And  in  another  case  allowances  were  made  to  a lunatic’s 
nephews,  but  Lord  Chancellor  Cottenham  said  in  making  them 
that  “ the  practice  (of  making  such  allowances),  however,  was 
one  which  could  not  be  regarded  with  too  much  caution.”  -j~ 

An  application  by  a cousin  ex  parte  Materna,  being  one  of 
the  next  of  kin  of  a lunatic,  for  an  allowance  out  of  the 
lunatic  s estate  was,  the  other  kin  assenting,  granted  in  the 
special  circumstances  of  the  case,  upon  the  understanding  (an 
arrangement  now  frequently  required  in  making  family  allow- 
ances) that  all  advances  made  were  to  be  set  off  against  any 
share  of  the  lunatic’s  estate  ultimately  coming  to  the  cousin 
in  the  event  of  his  surviving  the  lunatic.  The  costs  of  the  ap- 
plication were  also  allowed  out  of  the  estate.! 

In  another  case  allowances  to  cousins  of  the  lunatic  alleged 
to  be  next  of  kin,  but  not  so  found  by  the  Master,  were  Re- 
fused, as  opening  too  wide  a door,  and  of  giving  encourage- 
ment without  limit  to  such  applications,  it  not  appearing  that 
the  lunatic  had  been  accustomed  to  make  the  proposed  allow- 
ances, except  in  certain  instances,  in  which  they  were  con- 
tinued^ 

Where  a parent  was  of  ability  to  maintain  his  lunatic  son, 
a charge  on  the  expectant  estate  of  the  son,  in  respect  of  his 


* Ex  parte  Whitbread  in  re  Hinde,  2 Mer.,  99. 
+ Re  Blair,  1 Myl.  and  C.,  300. 


39  NS0™  Y YjYY  3"  481’  Ch  ’ md  " L-  Eep,  voL 
’N-  S-’  808’  ch*  ; 5 L-  R-  Ch.,  App.  G99  ; 23  L.  J.,  N.  S.,  233. 

8 But  see  Re  Frost,  referred  to  above. 
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maintenance,  was  refused  to  the  father,  under  the  Act,  18 •>>, 
Sec.  116  {A.  No.  229)  * 

An  allowance  may  he  made  out  of  a lunatic  s estate  foi  his 
illegitimate  children,  hut  not  to  their  mother. f 

An  annuity  may  also  he  directed  to  he  paid  for  the  main- 
tenance of  a lunations  old  servant.! 

An  application  by  one  of  the  next  of  kin  of  a lunatic,  and 
the  mortgagee  of  his  presumptive  share  of  the  lunatic's  estate, 
for  an  order  directing  the  Paymaster-General  not  to  transfer 
the  mortgagor’s  presumptive  share  of  certain  funds  in  Court 
to  any  one  claiming  under  him,  without  notice  to  the  moit- 
gagee  was  refused, § the  Court  objecting  to  make  an  Order 
in  the  nature  of  a Stop  Order  on  the  estate  of  a lunatic  m 
favour  of  an  assignee  of  the  next  of  kin. 

Notwithstanding  certain  Orders,  in  the  nature  of  Stop 
Orders,  obtained  some  years  previously,  on  funds  in  Court  of  a 
lunatic,  found  such  by  Inquisition,  such  funds  were  dealt  with 
by  the  Court  as  if  no  such  Orders  had  been  made ; and  certain 
costs,  in  relation  to  those  Orders,  were  directed  to  be  paid  by 

parties,  other  than  the  lunatic.  || 

A contribution  may  be  made  out  of  the  surplus  income  or 
funds  of  a lunatic  tenant  for  life,  towards  the  erection  of  a new 
church  and  schools,  he  having  an  interest  m the  same  neigh- 
bourhood.^! 

Section  II.— Inquiry  as  to  debts  due  from  the  Lunatic,  and 

Mode  of  Payment. 

d When  such  an  Inquiry  becomes  necessary,  the  Master 
(under  General  Order  13)  issues  an  advertisement,  {Act,  1853, 
Sec.  61,  A.  Nos.  91,  92),  and  directs  it  to  be  inserted  in  the 
London  Gazette,  and  other  London  and  provincial  papers,  in  the 
mode  already  pointed  out  at  page  29. 


* Re  Pugh,  3 De  Gex,  M.  and  G.,  416. 

+ Ex  parte  Haycock,  Re  Jones,  5 Russ.,  154. 

S In  rc  Wilkinson,  23  W.  R.,  51  (L.  J.  J.)  ; In  re 


+ 1 Cr.  and  P.,  76. 
WRbin gon,  10  L.  R.  Ch.,  <3; 


44  L.  J.  Ch.,  328.  o . . 

II  Vide  Re  G.  Booth,  Order,  A.  No.  128,  and  post  page  60. 

i Re  Strickland,  6 Law  Reports,  Ch.,  App.  226  ; 25  L.  T,  N.  S,  530,  Ch. 
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The  comfort  and  benefit  of  the  lunatic  being  the  first  consi- 
deration with  the  Lord  Chancellor,  the  Inquiry  as  to  debts  does 
not  in  some  cases  take  place  until  after  maintenance  is  fixed. 

This  does  not,  however,  apply  to  Mortgages,  and  other  debts  Mort- 
carrying  interest,  which  must  necessarily  interfere  with  the  sages' 
income,  and  with  reference  to  which  the  sum  for  maintenance 
is  fixed.  If  the  simple  contract  debts  were  also  stated  to  be  of 


large  amount,  though  they  had  not  then  been  strictly  proved 
before  the  Master,  the  mode  of  paying  them  wrould  probably  be 
considered  in  fixing  the  amount  of  maintenance,  or  provisional 
maintenance  only  would  be  approved  of. 

The  pi  oofs  of  debts  are  made  either  by  the  viva  voce  exami-  Mode  of 
nation  of  the  creditors,  or  by  affidavit.  Proof- 


The  Master  is  furnished  with  a copy  of  the  creditor’s  bill,  and 
eAidence  that  the  debt  is  due,  that  the  creditor  has  no  security, 
and  that  the  charges  are  fair  and  reasonable. 

The  proofs  can,  in  London  cases,  be  taken  by  viva  voce  evi-  Viva  voce 
dence,  and  it  is  particularly  desirable  that  they  should  be  so  proof- 
taken,  where  there  are  many  small  debts,  and  especially  in 
small  estates.  The  mode  of  proceeding  in  such  cases  is  this: 

The  Solicitor  having  the  carriage  of  the  Inquiry  (and  who  has 
communicated  with  each  creditor  previously),  takes  out  a sum- 
mons before  the  Master  upon  the  proofs,  and  gives  notice  of  it 
by  letter  to  each  creditor.  The  creditors  attend  in  person  at 
the  office  of  the  Masters,  and  are  sworn.  They  produce  their 
ills,  and  the  Master  takes  down  in  writing  the  evidence  as  to 
the  existence  and  fairness  of  the  debt.  The  Solicitor  for  the 
ommittee  is  m attendance,  and,  having  previously  seen  the 
Dills,  makes  his  observations  upon  them. 

H a^ebt  be  proved  by  affidavit,  the  creditor  leaves  at  the  Proof  b, 
Master  s office  the  affidavit,  with  a copy  of  his  account  an- 
aexed  Showmg  the  debt  to  be  due,  that  he  has  no  security,  and 
hat  the  charges  are  fair.  He  takes  out  a summons,  which  ,s 
erved  upon  the  parties  appearing  on  the  proceedings,  and  the 
creditor  a right  of  proof  is  considered  by  the  Master  in  tl 
-a,  way.  Each  creditor  proving  in  thfs  method t “ £ 
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Costs  of 
proof. 


allowed  about  1/.  15s.  for  bis  costs  of  proof,  which  sum  is  added 
to  the  amount  of  his  debt ; and,  in  certain  special  country  cases, 
the  expense  of  a Power  of  Attorney  to  receive  the  debt  and 
costs  is  also  allowed. 

In  some  cases,  where  the  small  debts  of  the  lunatic  are  nu 
merous,  they  may  be  verified  by  the  affidavit  of  the  Committee, 
after  having  been  investigated  by  him,  and  the  aggregate 
amount  of  such  debts  (each  of  them  not  exceeding  20/.)  is  per- 
mitted to  be  paid  to  him,  to  be  distributed  amongst  the  several 

creditors. 

No  formal  charge  is  left  in  either  way  of  proof. 

In  a case  where  a fund  in  Court  was  carried  over  to  the 
lunacy,  but  which  subsequently  appeared  to  be  a trust  fund, 
although  no  claim  to  it  had  been  made  for  many  years  (up- 
wards of  twenty),  payment  was  ordered  to  be  made  to  the 
parties  entitled,  notwithstanding  the  claim  might  appear  to  be 
barred  by  the  Statute,  on  the  ground  that  the  Court  always 
paid  that  which  appeared  to  be  a just  debt  due  from  the 

lunatic*  .. 

Mod,  of  Enlarged  powers  are  now  given  to  tire  Lord  Chance  or 
payment  of  £or  provi<iing  a fund,  as  well  as  for  the  maintenance 
debto-  lunatic,  as  for  the  payment  of  his  debts,  and  other  purposes, 
by  sale  or  mortgage  of  his  estate  (Act,  1853,  Sec.  > • ‘ 

229,  and  Act,  1862,  Sec.  16,  A.  No.  234),  but  Sec.  146  of  the 
Act,  1853,  declares  that  nothing  in  the  Act  shall  extend  o 
subject  any  part  of  a lunatic’s  property  to  his  debts,  further 
than  as  the  same  is  now  subject  thereto  by  due  course  of  law.  ^ 
Mortgage.  In  the  event  of  a mortgage  for  the  payment  of  the  lunatic  s 
debts  being  necessary,  the  Master  reports  accordingly,  on  being 
furnished  with  the  requisite  evidence ; and  on  the  confirmation 
of  his  report,  he  settles  the  draft  mortgage,  and  signs  and  cer- 
tifies his  allowance  of  the  mortgage,  in  the  same  manner  as 
on  the  granting  of  a lease  of  the  lunatic’s  estate.  (Vide  Act, 

1853,  Sec.  116,  118,  A.  No.  229.) 

Sale.  If  a sale  of  any  part  of  the  lunatic’s  estate  for  the  paymen 

* Rc  Watkin  ; vide  Order,  9 December,  1871,  A.  No.  222. 


MAINTENANCE  OF  LUNATIC. 


37 


of  his  debts  ( vide  Run.  Reg.  Act.,  1853,  Sec.  116,  A.  No.  229) 
should  be  necessary,  the  Master,  on  being  satisfied  by  proper 
evidence,  reports  accordingly ; and,  on  the  confirmation  of  his 
report,  such  proceedings  are  taken  before  him  or  otherwise,  as 
may  be  directed  by  the  Special  Order  in  the  particular  case,  or 
the  General  Orders  {vide  General  Order  56,  of  Nov.,  1853,  Ar 
No.  240) ; and  in  many  respects  these  proceedings  are  similar  to 
those  relating  to  leases  and  mortgages  of  the  lunatic’s  estate. 

If  on  a sale  of  the  lunatic’s  real  estate  any  question  should 
arise  as  to  the  nature  of  his  interest,  the  proceeds  of  the  sale 
not  being  required  for  maintenance  or  other  purpose,  it  would 
probably  be  directed,  “ That  the  sale  and  order  be  without  pre- 
judice to  any  question  whether  the  interest  of  the  lunatic  in 
" the  property  is  to  be  considered  real  or  personal  estate.” 

It  is  important  to  provide  for  the  payment  of  the  debts  of  Protection 
a lunatic,  but  if  they  are  numerous,  and  large  in  amount,  there  of  Lunatlc- 
is  sometimes  great  difficulty  in  doing  so,  even  by  a sale  or 
mortgage  authorized  as  above-mentioned.  It  is  not  the  practice 
of  the  Court  to  put  the  lunatic  into  a state  of  absolute  want.* 

A Commission  of  Lunacy  will  not  protect  the  lunatic  against  Bank- 
an  action,  nor  can  the  lunacy  be  a defence  against  Bankruptcy  ruptcy’ &c' 
proceedings.! 

Cases  not  unfrequently  occur  in  which,  after  payment  of  debts  Purchas- 
er other  charges,  the  lunatic’s  personal  estate  becomes  so  far  nulty^or 
diminished  as  to  be  inadequate  to  his  proper  maintenance,  and  }j^atic’3 
it  is  therefore  desirable  to  purchase  an  annuity  for  his  life. 

Under  such  circumstances  the  Master  inquires,  or  is  some- 
times directed  by  special  Order  to  inquire,  “Whether  the 
lunatic  is  capable  of  enjoying  greater  comforts  and  advan- 
tages than  he  now  enjoys  ; and  if  so,  whether  the  same  can 
“ be  secured  for  him  by  the  investment  of  the  whole,  or  any 
“ and  wtat  Part,  of  the  Bank  Annuities,  &c.,  in  the  purchase 


* Ex  -parte  Hall,  re  Le  Card,  Jac.,  160  ; Peters  v. 
194  ; re  Adey,  1 Coop.,  225  ; ex  parte  Dikes,  8 Yes.,  79 
Ves.,  384  ; ex  parte  Hastings,  14  Ves.,  182. 

+ Anon.,  13  Ves.,  590. 


Grote,  2 Coop.,  T.  L.  C., 
; ex  parte  M'Dougal,  12 
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“ of  an  annuity  for  his  life,  either  from  Government,  or  from 
“ any  and  what  office  for  granting  annuities.”  * 


Report. 


Section  III. — As  to  the  Master's  Report  on  the  preceding 

Inquiries. 

The  Master  having  been  satisfied  on  the  subject  of  the  In- 
quiry before  him  by  the  production  of  proper  evidence  as  to  the 
Lunatic’s  kindred  and  property,  and  the  several  other  matters 
referred  to  in  the  11th  and  13th  General  Orders  of  November, 
1853  (A.  No.  240),  and  having  also  heard  the  observations  on 
behalf  of  the  different  parties  attending  before  him,  draws  his 
report,  inserting  in  it,  pursuant  to  the  96th  Section  of  the  Act, 
1853  (. A . No.  229),  the  directions  consequential  on  its  confir- 
mation. 

By  Section  93  it  is  enacted  that  “Any  person  objecting  to  a 
« draft  report  of  the  Masters,  and  desiring  to  prosecute  the 
brought  in.  « objection,  shall  bring  in  before  the  Masters  a statement  of 
“ objections  in  writing  (see  form,  A.  No.  48),  and  thereupon 
“ the  Masters  shall  be  at  liberty  to  review  the  draft  objected 
“ to ; and  after  review,  or  the  refusal  of  the  Masters  to  review, 
“the  person  objecting  may  bring  in  before  the  Masters  a 
“notice  in  writing,  stating  (see  Statement,  A.  No.  49)  that  he 
“insists  on  the  objections,  or  any  one  or  more  of  them  ; and 
“ all  the  objections  not  so  insisted  on  shall  be  considered  as 
“ abandoned.”  And  Section  94  enacts  that, 

Nopetition  “ No  person  shall,  except  upon  special  leave  of  the  Lord 
against  « Chancellor  intrusted  as  aforesaid  first  obtained,  present  a pe- 
tio^'but  “ tition  against  the  confirmation  of  the  report,  but  in  every 
objections  ({  on  hearing  of  the  petition  for  confirmation  of  the 


Objections 
to  report 
may  be 


brought 


forward  on  “report,  any  objections  insisted  on  as  aforesaid  may  be  brought 
petitionfor  u forward  in  opposition  to  the  confirmation  of  the  report,  with- 

tion. 


Comple- 
tion of 
report. 


“ out  any  exceptions  or  cross  petition.  ’ 

“No  statement  of  objections  to  the  report  (Sec.  95)  being 
« brought  in,  or  all  the  objections  contained  in  a statement 

* Vide  Acts,  10  Geo.  4,  c.  24  ; and  16  and  17  Vic.,  c.  45  ; er  parte  Stonard,  18 
Ves.,  285. 


AS  TO  THE  MASTER’S  RETORT.  - 


39 


« brought  in  being  abandoned,”  the  consequential  directions 
(Sec.  96)  are  drawn,  and  the  whole  report  (Sec.  91)  is  settled 
upon  a summons  for  that  purpose.  A summons  to  sign  is  also 
taken  out,  and  the  report  is  then  transcribed,  and  on  being 
signed,  it  is  filed  by  the  Master  with  the  Registrar,  as  directed 
by  Section  92. 

If  the  evidence  be  complete,  and  all  the  parties  be  in 
attendance  before  the  Master  at  the  time  of  the  Inquiry,  the 
report  may,  sometimes,  in  a special  case,  be  drawn  on  the  spot ; 
and  the  parties  being  satisfied  with  the  draft,  it  may  be 
transcribed  and  signed  and  filed  without  any  subsequent 
meetings. 

Should  any  delay  arise  in  the  preparation  of  the  Master’s  Special 
general  report,  he  may  make  a special  report  forthwith  as  to  dela^in^ 
any  particular  point,  i.e.,  as  to  the  Committees,  provisional  pr°ceed- 
maintenance,  &c.,  completing  the  general  inquiries  at  a 
subsequent  period. 

The  Masters  are  required,  from  time  to  time,  to  inquire  into, 
and  report  upon  any  delay  in  the  conduct  of  the  proceedings 
before  them.  (Act,  1853,  Sec.  87,  A.  No.  229.) 

They  are  also  at  liberty  to  report  specially  any  decision  at 
which  they  may  arrive  on  any  proceeding  before  them,  in  order 
to  obtain  the  direction  of  the  Lord  Chancellor  (Sec.  90)  ; and 
maj  make  such  separate  reports  and  certificates  on  any  matter 
as  they  may  think  fit.  (General  Order  24,  A.  No.  240.) 

The  reports  of  the  Masters  are  directed  to  be  divided  into  Form  of 
paragraphs,  and  numbered  with  such  appropriate  headings,  &c.,  reports‘ 
as  may  be  convenient,  and  are  (as  well  as  their  certificates)  to 
be  filed  with  the  Registrar  in  Lunacy.  (Act,  1853,  Sec.  91, 

92,  A.  No.  229.) 
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not  ob- 
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without 
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Fiat. 


Petition. 


Hearing. 


AS  TO  THE  CONFIRMATION  OF  THE  MASTER’S  REPORT. 

The  Report  of  the  Master  on  being  filed  is,  in  ordinary  cases, 
submitted  for  confirmation  to  the  Lord  Chancellor,  by  the 
Registrar,  pursuant  to  Section  95  of  the  Act,  1853  (A.  No. 
229),  which  enacts—' “ That  the  Report  shall  be  submitted  to 
“ the  Lord  Chancellor,  intrusted  as  aforesaid,  for  confirmation, 

“ without  petition,  and  without  the  attendance  of  parties,  except 
“ where  from  the  special  nature  or  circumstances  of  the  case 
“ the  Masters  are  of  opinion  that  the  report  ought  to  be  brought 
“ before  the  Lord  Chancellor  intrusted  as  aforesaid  by  petition, 

“ and  by  endorsement  on  the  report  under  their  hands  shall  so 
“ direct  accordingly.” 

Where  the  Report  contains  consequential  directions,  and  is 
confirmed  by  fiat,  such  fiat  is  endorsed  on  the  Report,  and  signed 
by  the  Lord  Chancellor  or  Lords  Justices,  &c. ; and  on  being 
entered,  as  directed  by  Section  100,  an  office  copy  of  the  Report 
and  fiat  is  delivered  by  the  Registrar,  impressed  with  his 
official  seal,  to  the  Solicitor.  Office  copies  thus  prepared  are 
acted  upon  by  the  various  officers  of  the  Court,  and  the  Bank 
of  England.  (Sec.  101.) 

Should  the  Master,  however,  consider  that  the  matter  should 
be  taken  to  the  Lord  Chancellor  by  petition,  and  so  directs 
by  endorsement  on  the  Report,  the  Solicitor  must  prepare  the 
petition  accordingly  ( Vide  Form  of  Petition,  A.  Iso.  50).  This 
petition  is  presented  at  the  office  of  the  Registrar,  and  on  being 
answered  in  the  usual  form,  is  set  down  for  hearing  on  the  next 
day  of  petitions.  Two  clear  days  must  elapse  between  the  day 
of  the  presentation  of  a petition,  and  the  day  of  hearing. 

* As  to  the  case  to  be  first  opened  on  the  hearing  of  an  opposed  petition,  see  re 
Townsend,  1 Phill.,  804  ; re  Bariatinski,  1 Fhill.,  442. 
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Special  leave  of  the  Lord  Chancellor  or  Lords  Justices  must 
be  obtained  for  hearing  a petition  on  any  other  day  than  the 
usual  petition  day. 

Copies  of  the  petition  so  answered  must  be  served  by  the  Service  of 
Solicitor  presenting  it,  on  the  Solicitors  for  the  several  next  of  Petltlon- 
kin,  or  on  those  to  whom  liberty  is  given  by  the  Master  to 
attend  upon  the  proceedings. 

Where  an  order  is  made  on  a petition  presented  for  the  con-  Order  con- 
firmation of  a report,  the  briefs  of  counsel  for  the  several  parties 
are  left  with  the  Registrar,  who  prepares  the  minutes  of  the 
order,  of  which  copies  are  taken  by  the  parties,  and  the 
Registrar  appoints  a time  for  settling  them.  The  Solicitor 
having  the  carriage  of  the  order  (as  to  the  form  of  which  see 
Act,  1853,  Sec.  98)  gives  a notice  of  such  appointment  to  the 
other  parties. 

When  the  minutes  are  settled,  the  order  is  engrossed  by  the 
Registrar,  and  signed  by  the  Lord  Chancellor,  or  the  Lords 
Justices,  &c.  (see  Forms  of  Orders,  A.  No.  51-55).  The  original 
order  thus  signed  is  entered  by  the  Registrar  in  books  provided 
for  the  purpose  (Sec.  100),  and  afterwards  delivered  to  the 
Solicitor  to  be  acted  upon,  as  above  mentioned,  by  the  various 
officers  of  the  Court. 

The  petition  must  be  filed  before  an  order  thereupon  can  be 
passed.  (Sec.  98.) 

In  all  cases  of  transfer  of  stock,  &c.,  into  Court  in  Lunacy,  Transfers 
the  same  proceedings  have  usually  to  be  taken  by  the  Solicitor  into  Court' 
in  the  office  of  the  Paymaster-General  for  Chancery  (who  now 
acts  upon  office  copies  of  documents  furnished  by  the  Registrar 
in  Lunacy),  and  at  the  Bank,  and  in  the  office  of  the  Bank 
Solicitor,  as  on  the  like  Chancery  matters. 

The  Bank,  however,  who  are  indemnified  for  all  that  they  Bank  in- 
may do  under  the  Act  (Sec.  142—144),  require  that  any  order  demnified- 
or  fiat  under  which  they  act  should  be  filed  with  them.  An 
office  copy  must,  therefore,  be  obtained  from  the  Registrar  for 
this  purpose. 

Orders  entitled  in  both  a Suit  and  Lunacy,  are  drawn  up  in 
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duplicate,  and  are  still  filed  in  Chancery  and  Lunacy,  as  for- 
merly. ( Vide  sec.  101,  Act,  1853,  A.  No.  229.) 

If  the  purchase  of  a Government  Annuity,  which  is  that 
usually  approved  of,  should  he  directed  (seepage  37),  a con- 
tract must  be  duly  entered  into  by  the  Committee  with  the 
Government  Annuity  Office,  on  proof  of  the  Lunatic’s  age  and 
other  necessary  particulars.  The  contract  and  fiat  or  order  are 
lodged,  with  the  office  copy  affidavit  of  the  amount  of  stock 
necessary  to  be  transferred  for  the  purchase  of  the  Annuity  (if 
the  direction  be  by  fiat),  with  the  Master,  or  (if  by  order)  with 
the  Registrar,  who  issues  the  usual  certificate  directing  the 
transfer  by  the  Paymaster-General.  All  these  papers  are  sub- 
sequently left  by  the  Solicitor  with  the  Paymaster- General. 
He  thereupon  makes  the  transfer  for  the  purchase,  in  the 
name  of  the  particular  Lunatic,  of  the  Annuity,  which  is  from 
time  to  time  paid  to  the  Committee  of  the  Estate. 

Care,  however,  should  be  taken  before  entering  into  the  con- 
tract for  the  purchase  of  the  Annuity  that  all  the  required  in 
formation  for  its  completion  is  at  hand,  and  that  it  can  readily, 
and  at  once  be  carried  out ; as  the  time  allowed  by  the  ordinary 
rules  of  the  Annuity  Office  for  completing  it,  by  transferring 
the  fund  through  the  office  of  the  Paymaster-General,  is  very 
limited. 

Should  a sale  of  any  part  of  the  Lunatic’s  real  or  leasehold 
estate  (for  the  payment  of  debts  or  other  purpose)  have  been 
directed  on  the  confirmation  of  the  Master’s  report,  either  by 
fiat  or  special  order,  the  particulars  and  conditions  of  sale  should 
be  lodged  in  the  Masters’  office,  and  a summons  taken  out  to 
settle  them,  and  for  the  approval  of  the  day  and  place  of  sale. 
The  Master,  on  proper  evidence  of  the  value  of  the  estate  bj 
some  competent  Auctioneer  or  Surveyor,  fixes  a reserved  bid- 
ding or  biddings j and,  just  before  the  day  appointed  for  the 
sale,  hands  to  the  Solicitor  having  charge  of  it  (who  attends 
him  for  the  purpose)  a sealed  paper  containing  the  particulars 
of  such  reserved  biddings  endorsed  under  his  (the  Master  s) 
hand,  that  the  packet  is  not  to  be  opened  by  the  Auctioneer  at 


AS  TO  SALE  OF  PROPERTY. 


43 


the  time  of  the  sale,  until  after  he  has  read  aloud  the  particulars 
and  conditions  of  sale.* 

Where  the  interest  under  a lease  made  by  an  Ecclesiastical 
Corporation  is  vested  in  Trustees  without  power  of  sale,  and  the 
person  entitled  to  the  rents  is,  through  unsoundness  of  mind, 
incapable  of  consenting  to  a sale,  the  order  sanctioning  such 
sale  is  made  in  Chancery  and  not  in  Lunacy.  ( Vide  23  & 24  Vic. 
c.  124,  s.  38.)  f 

In  the  case  of  a sale  of  any  part  of  Lunatic’s  estate  to  a 
Public  Body  or  Company,  care  should  be  taken  that  the  order 
directing  the  payment  into  Court  and  the  investment  of  the 
purchase  moneys  to  the  credit  of  the  Company’s  Act,  &c., 
and  the  Lunacy,  should  provide  for  the  carrying  over  of  the 
dividends  on  the  fund  (which  is  retained  in  Court)  from  time  to 
time  from  the  particular  account,  to  the  credit  of  the  Lunacy ; 
and  the  payment  also  of  such  dividends  (if  required)  to  the 
Committee ; as  if  this  be  not  done,  a second  or  other  Order,  at 
the  expense  of  the  Company,  &c.,  may  have  to  be  obtained  to 
enable  the  Court  or  Committee  to  deal  with  such  dividends  for 
the  Lunatic’s  benefit. 

Under  the  Lunacy  Regulation  Act,  1853,  sec.  124  and  135, 
a married  co-heiress-at-law  of  a deceased  Lunatic  can  consent 
in  Court  to  the  payment  of  her  share  of  the  proceeds  of  the 
Lunatic’s  real  estate  to  her  husband;  and  an  acknowledged  deed 
under  the  Fines  and  Recoveries  Act  is  unnecessary  X 

In  the  case  of  a Sale  of  Property,  where  A.,  B.,  and  C. 
were  tenants  in  common  in  fee  of  land,  and  C.  became 
of  unsound  mind,  A.  and  B.  sold  part  of  the  land,  and 
conveyed  their  shares  to  a purchaser.  They  also  granted 
a lease  of  the  minerals  under  other  parts,  and  demised  their 
shares  to  the  lessee,  in  consideration  of  a gross  sum  of  money, 
payable  by  instalments,  called  in  the  lease  rent,  within  a limited 
time.  In  both  deeds  they  covenanted  that  C.  should  concur, 

* Vide  Forms,  A.  No.  138.  Vide  also  30  and  31  Vic.,  c.  48,  as  to  sales  by  auction. 

t Re  Cheshire,  7 L.  Rep.  Ch.,  App.  50 ; 40  L.  J.,  208,  Ch.;  25  L.  T.,  N.  S.,  721. 

+ Re  Wheeler,  4 De  Gex,  F.  and  J.,  540. 
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and  that  they  would  hold  her  share  of  the  moneys  payable  in 
trust  for  her.  B.  afterwards  became  also  of  unsound  mind, 
and  A.  sold  other  parts  of  the  land,  and  granted  leases  of 
minerals  under  other  parts  for  a like  consideration,  covenant- 
ing in  like  manner  that  B.  and  C.  should  concur,  and  that  he 
would  hold  their  shares  of  the  moneys  payable  in  trust  for 
them.  B.  and  C.  were  both  found  Lunatic  by  Inquisition  ; and 
the  Court  confirmed  the  sales  and  leases,  and  ordered  the  Com- 
mittee to  execute  the  deeds.  C.  died,  leaving  B.  her  heir-at- 
law  and  sole  next  of  kin.  Afterwards  B.  died  also.  It  was 
held  that  the  leases  were  in  the  nature  of  absolute  sales  of 
portions  of  the  real  estate  ; that  the  confirmation  of  the  sales 
and  leases  were  sales  under  the  Lunacy  Regulation  Act,  1853, 
s.  124,  and  that  as  between  the  real  and  personal  representatives 
of  B.  the  proceeds  both  of  the  sales  and  the  leases  effected  after 
B.  became  of  unsound  mind  belonged  to  her  heir-at-law  as  real 
estate. 

It  was  also  held  that  as  to  the  shares  both  of  B.  and  C.  in  the 
proceeds  of  the  sale  and  lease  in  which  B.  concurred,  they  were 
converted  into  personalty,  and  belonged  to  B.’s  next  of  kin* 

Where  a Lunatic  had  a life  interest  in  certain  trust  funds, 
of  which  the  Trustees  had  a power  of  advancement  with  the 
consent  of  the  Lunatic,  for  the  maintenance  and  education  of 
his  children,  the  Court  exercised  the  power,  and  directed  cer- 
tain portions  of  the  trust  .funds  to  be  raised  and  applied  for 
the  benefit  of  the  Lunatic’s  family. t 

0rders  Pursuant  to  Section  99,  Act,  1853,  every  Order  is  now  com- 
communi-  municated  by  the  Registrar  to  the  Masters,  whether  any  matter 

Masters,  is  thereby  referred  to  them  or  not. 

Any  person  forging  the  signature  or  seal  of  the  Registrar  is 

guilty  of  felony.  (Sec.  102.) 

Petitioner  If  a Petition  be  presented  by  a person  out  of  the  jurisdiction 
fa  foreigner  for  instance),  it  cannot  be  heard  unless— 

Junsdic-  V o 

tion. 

* Rc  Smith,  10  L.  R.  Chy.,  79  ; 23  W.  R.,  297. 

+ Re  Robinson.  Vide  Order  of  9 March,  1872,  A.  No.  143. 
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1st.  The  Petitioner  will  come  into,  and  submit  to  the  juris- 
diction of  the  Court ; or, 

2nd.  A next  friend  within  the  jurisdiction  ; or  a Solicitor  be 
made  a Co-Petitioner ; or, 

3rd.  Ample  security  be  given  for  costs.  * 

* In  re  Grosett,  Reg.  Bk.,  June,  1867. 


i 


CHAPTER  Y. 


AS  TO  THE  COMMITTEE’S  SECURITY,  AND  THE  COMPLETION  OF 

HIS  APPOINTMENT. 

Section  I. — Nature  and  Amount  of  Security. 

II. — Sureties  for  the  Committee. 

HI. — Fixing  Time  for  perfecting  Security. 

IY. — Approval  of  the  Security,  and  Grant  of  Custody. 

Y . — New  Sureties  for  a Committee  or  Receiver. 

YI. — As  to  Reducing  and  Discharging  Committee’s  pre- 
vious Security. 

Section  I. — Nature  and  Amount  of  Security. 

Security  The  order  or  fiat  being  completed,  the  Committee  of  the  estate 
mittee.  most  give  the  usual  security,  which  cannot  be  dispensed  with, 
within  a time  limited  by  the  Master,*  the  appointment  of  the 
Committee  of  the  estate  not  taking  effect  until  the  Master’s 
certificate  of  the  completion  of  the  security  is  made.f 
Amount  of  The  first  consideration  for  the  Solicitor  is  the  amount  for 
becuntj.  wp-cp  security  is  to  be  given.  This  it  is,  of  course,  desirable 
should  be  confined  to  the  lowest  sum  that  the  circumstances  of 
the  estate  will  justify.  And  as  almost  every  kind  of  Stock, 
whether  in  the  Public  Funds,  or  in  any  Railway  or  other  Com- 
pany, which  is  transferable  in  books  ( vide  Act,  1853,  Sec.  2 and 
140,  A.  No.  229),  can  now  be  taken  into  Court,!  he  should, 
either  under  the  order  of  the  Lord  Chancellor,  or  the  Master’s 
certificate  {Act,  1853,  Sec.  65),  procure  the  transfer  of  as  much 


* Re  Frank,  2 Russ.,  450  ; Lun.  Reg.  Act,  1853,  Sec.  62,  63  ; A No.  229. 
t Vide  Lun.  Reg.  Act,  1853,  sec.  62,  A.  No.  229. 

$ Rc  Ives,  L.  J.,  N.  S.,  voL  32,  673  ; S.  C.,  3 De  Gex.,  I.  and  S.,  453.  And 
see  also  forms  of  proceedings,  A.  No.  62  to  70. 
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as  possible  of  the  Lunatic’s  estate  which  might  otherwise  come 
into  the  hands  of  the  Committee.  He  should  also  ascertain 
whether  any  part  of  the  estate  (such  as  railway  or  other  shares) 
could  be  placed  beyond  the  control  of  the  Committee  by  any 
order  of  the  Lord  Chancellor,  or  the  certificate  of  the  Master, 
or  by  any  other  arrangement ; and  act  accordingly. 

Where  Stock  is  standing  in  the  names  of  a husband  and  wife, 
and  the  husband  is  found  of  unsound  mind,  the  fund  is  directed 
to  be  transferred  into  Court  to  the  credit  of  the  Lunacy,  the 
dividends  being  paid  to  the  Committee  for  maintenance,  &c.* 

The  Court  is  unwilling  in  certain  cases  to  convert  one  kind 
of  Stock  into  another  ( i.e .,  Hew  Threes,  or  Reduced  Annuities, 
into  Consols). f 

It  frequently  happens  that  outstanding  money,  or  stock  be- 
longing to  the  Lunatic,  in  the  names  of  trustees,  can  be  imme- 
diately carried  into  Court ; and  as  the  Master  has  now  the  power 
(as  mentioned  above)  to  issue  a certificate  for  such  purpose,  it 
may  be  desirable,  in  some  cases,  to  obtain  such  certificate  before 
the  completion  of  the  Report. 

The  form  of  security  is  a joint  and  several  bond  to  the  Crown  Form  of 
(See  Forms  A.  No.  63,  64)  from  the  Committee,  and  two  or  bondwttf 
more  sureties  (two  being  always  required).  Rut  in  a verv two 

mj  sureties 

special  case  the  security  of  the  Committee  alone,  may,  under 
the  order  of  the  Court,  be  taken.  The  penalty  of  the  bond,  How 
which  is  in  the  nature  of  a Crown  debt,!  is  usually  double  the  Cd  fixed 
amount  of  the  annual  income  of  freehold,  copyhold,  and  lease- 
hold estate,  when  the  income  amounts  to  250/.,  and  treble  if  the 
income  be  under  that  sum ; and  in  either  case,  the  penalty 
extends  also  to  double  the  amount  or  value  of  any  personal 
estate  which  the  Committee  may  be  in  a situation,  as  Committee, 
to  receive. 


If  any  part  of  the  income  arising  from  the  property  trans- 

* Re  Hollings.  Vide  Order,  A.  No.  70a. 

+ Re  Pattenson.  Vide  Eeg.  Book,  Feb.,  1863.  But  see  Order  re  Philips  A No  142 

* Regina  v Chambers,  11  Mee.  and  Well.,  770.  See  also  Re  Lockey,  1 Phill  * 

Vfc  cn’  ’J-  8 and  C-  18  ; 28  Ed-’  c-  12  i 33  3,  C.  39  ; 32  and  33 
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ferred  or  paid  into  Court  can  be  received  by  the  Committee  of 
the  estate,  the  security  must  cover  such  income.  If  there  be  no 
property  but  that  which  is  in  Court,  and  the  allowance  for  main- 
tenance be  ordered  to  be  paid  by  the  Paymaster-General  to  the 
Committee  of  the  person  as  such  without  passing  through  the 
hands  of  the  Committee  of  the  estate  (which  will  be  permitted 
only  in  a very  special  case),  his  security  is  reduced  by  that 
amount.*  If,  however,  no  part  of  the  estate  is  receivable  by 
the  Committee  of  the  estate,  the  security  required  from  him  is 
only  nominal,  namely,  for  100/.,  being,  in  fact,  a penalty  for 
enforcing  his  obedience  to  the  orders  of  the  Lord  Chancellor. 


Furniture, 

&c. 


Depositing 
deeds,  &c., 
in  order  to 
reduce 
security. 


Security 
by  trans- 
ferring 
fund  of 
Committee 
into  Court. 


Where  also  the  household  furniture  and  effects  are  allowed  to 
be  used  by  the  Committee  of  the  person  on  behalf  of  the  lunatic, 
the  Committee  of  the  estate  gives  no  security  for  their  value  ; 
but  the  Committee  of  the  person  lodges  in  the  Masters’  office  an 
inventory  and  undertaking  to  deliver  them  up  (A.  No.  70), 
pursuant  to  the  40th  General  Order  (1853,  A.  No.  240). 

Reversionary  property  of  the  lunatic  is  also  included  in  the 
amount  of  the  security,  unless  by  written  notice  given  to 
trustees  or  others,  it  can  be  arranged  that  such  property  shall 
not  be  dealt  with  by  the  Committee,  except  under  the  special 
order  of  the  Court. 

The  security  required  of  the  Committee  of  the  estate  may  be 
further  reduced  by  depositing  in  the  Masters’  Office,  or  in 
Court  (as  the  case  may  be),  any  securities  belonging  to  the 
lunatic,!  such  as  mortgage  deeds,  shares,  bonds,  bills  or  notes, 
or  policies  of  life  assurance,  &c.,  so  as  to  deprive  the  Committee 
of  the  power  to  receive  the  amounts  secured.  On  this  being 
done,  the  Committee  is  required  to  give  security  for  the  income 
only  of  such  securities.! 

If  instead  of  giving  security  by  bond,  an  approved  Committee 
should  be  desirous  of  bringing  into  Court  an  adequate  sum  of 
his  own  money  or  stock,  the  Masters  are  authorized  [Act,  1853, 


* Re  Burton,  ex  parte  Mount,  21  L.  J.,  221  Ch. 

•f*  Vide  subsequent  Chapter  as  to  the  Deposit  of  Deeds,  &c. 
$ Re  Eagle,  2 Phil!.,  201. 


SURETIES  FOR  THE  COMMITTEE. 


49 


Sec.  64)  to  adopt  such,  mode  of  security,  and  to  direct  (which 
they  do  by  certificate — see  A.  No.  68,  69)  the  payment  of  the 
dividends  on  the  stock  so  transferred,  or  purchased,  to  the  party 
or  parties  making  the  transfer. 

Where  a Receiver  is  appointed  (see  forms,  A.  No.  71  to  74),  Security 
as  well  as  a Committee  of  the  estate,  the  latter  is  restrained  from  Eecriver. 
receiving  any  part  of  the  lunatic’s  estate,  and  usually  gives  only 
nominal  security.* 


Section  II. — Sureties  for  the  Committee. 


Two  sureties  are  required,  and  more  are  not  allowed,  unless,  Sureties, 
where  there  are  two  or  more  persons  joined  as  Committees  of 
the  estate,  and  the  same  sureties  are  unwilling  to  become  bound 
for  both  or  all  the  persons  named  as  Committees  : in  which  case 
there  may  be  two  sureties  for  each  Committee  ; but  each  surety 
must  be  bound  in  the  amount  of  the  total  penalty. 

If,  however,  the  penalty  he  of  a very  large  amount,  the  Com-  Several 
mittee  is  allowed  to  have  more  than  two  sureties,  who  enter  into  bonds' 
several  bonds  in  penalties,  the  total  amount  of  which  equals  the 
whole  penalty  required,  the  Committee  joining  in  each  bond. 

In  this  case  each  surety  justifies  in  the  sum  fof  which  he  is 
bound.  In  other  cases  the  sureties  justify  in  such  two  sums, 
not  very  disproportionate  to  each  other,  as  they  may  agree 
upon,  the  amount  of  the  penalty  being  made  up  between  them. 

The  Committee  of  the  person  does  not  give  security,  and  Ineligible 
will  not  be  accepted  as  a surety  for  the  Committee  of  the  suretie8, 
estate,  f 


An  accounting  party  will  not  be  accepted  as  a surety  for 

the  Committee  of  the  estate.  Nor  are  persons  residing  in 

Scotland  or  Ireland,  or  elsewhere  out  of  the  jurisdiction  of 

he  Lord  Chancellor,  eligible  as  sureties  (or  as  Committees 
vide  page  28).  ’ 


Sureties  can  be  dispensed  with  only  under  the  express  order 

Court.  Such  an  order  is  in  a very  special  case  sometimes  suro' 
* Re  Billinghurst,  Amb.,  104. 
t Re  Burton,  ex  parte  Mount,  21  L.  J.,  221  Ch. 
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How 

security 

prepared. 


Execution 
of  bond. 


Time  for 

perfecting 

security. 


obtained,  and  is  in  these  terms,  “ That  the  Masters  in 
“ Lunacy  be  at  liberty  in  settling  the  security  to  be  given  by 
“ the  said  ( Committee ) as  such  Committee  of  the  estate  of  the 
“said  ( Lunatic ) to  accept  and  take  the  security  of  the  said 
“ ( Committee ) alone.” 

The  bond  and  affidavits  are  prepared  in  the  office  of  the 
Masters.  ( See  forms,  A.  No.  62  to  No.  70.)  To  obtain  them 
the  Solicitor  should  attend  with  the  office  copies  of  the  Master’s 
Report  as  to  the  Lunatic’s  property,  &c.,  and  of  the  order  or 
fiat  confirming  such  Report,  and  a minute  ( see  form,  A.  No.  62) 
of  the  names  and  descriptions  of  the  proposed  sureties,  the 
names  and  addresses  of  the  Committees  of  the  person,  and  of 
the  estate,  and  the  then  residence  of  the  Lunatic.  If  no  ob- 
jection be  made  to  the  proposed  sureties,  the  bond  and  affida- 
vits are  forthwith  prepared  and  delivered  out  to  the  Solicitor. 
There  is  no  formal  proposal  of  the  sureties,  as  for  receivers  in 
Chancery,  or  Lunacy,  the  Masters  taking  the  Security  in  lieu 
of  the  Attorney-General,  as  the  representatives  of  the  Crown. 
(Lun.  Beg.  Act,  1853,  Sec.  62,  A.  No.  229.) 

Each  execution  of  the  bond  must  be  attested  by  two  wit- 
nesses, one  of  whom  must  duly  verify  such  execution  by  affi- 
davit ; and  the  bond  must  be  marked  as  an  exhibit  to  each, 
where  there  is  more  than  one,  affidavit  of  execution. 


Section  III. — Fixing  Time  for  perfecting  Security. 

If  the  security  cannot  be  completed  immediately  after  the 
date  of  the  order  (or  fiat)  confirming  the  Report,  application 
should  be  made  to  the  Master  on  the  subject,  and,  if  necessary, 
a summons  to  fix  the  time  within  which  the  security  shall  be 
completed  ( vide  3 6th  General  Order,  1853,  A.  No.  24.0)  should 
be  taken  and  served  in  the  usual  way  upon  the  Solicitor  for 
the  next  of  kin  attending.  At  the  return  of  the  summons,  if 
satisfactory  reasons  be  given,  and  the  Master  be  assured  that 
the  Committee  approved  of  is  really  proceeding  with  due  dili- 
gence to  complete  the  security,  such  time  is  fixed  by  him  as  the 
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circumstances  may  require,  the  usual  time  allowed  being  three 
weeks  or  a month. 

Section  IV . Approval  of  the  Security  and  Grant  of  Custody. 

The  bond  of  the  Committee  and  his  sureties,*  when  duly  Approval 
executed,  is  returned  by  the  Solicitor  to  the  office  of  the  Masters,  of  securit7- 
by  whom,  in  lieu  of  the  Attorney- General,  it  has  to  be  ap- 
proved on  behalf  of  the  Crown,  f The  Master  signifies  such 
approval  by  endorsement  on  the  bond,  and  by  a certificate  of 
the  completion  of  the  security,  which  (but  not  till  then)  gives 
to  the  order  of  the  Lord  Chancellor  the  effect  of  a grant. 

This  certificate  is  filed  by  the  Master  with  the  Registrar,  who 
prepares  an  office  copy  on  the  Solicitor’s  bespeaking  it.  The 
bond  and  affidavits  remain  deposited  with  the  Masters. 

The  order  (or  fiat)  confirming  the  Report  operates  imme- The  grant 
diately  as  a grant  of  the  custody  of  the  person ; but  the  appoint-  of  custod^ 
ment  of  the  Committee  of  the  estate  is  not  complete  (as  previously 
mentioned)  until  the  Master’s  certificate  of  the  completion  of 
the  security  is  signed  and  filed  ( General  Orders,  1853  36  53 
and  Act  1853,  Sec.  63,  A.  Nos.  229  and  240).  ' ' ’ 

The  custody  of  the  Lunatic  and  his  estate  only,  it  should  be 
particularly  remembered,  and  not  any  legal  estate  whatever  in 
is  property  is  granted,  passed,  or  vested  by  the  grant  of 
custody.  (Vide  Note  next  page.) 

In  all  cases  where  it  is  desired  or  proposed  to  appoint  a 
marned  woman  Committee  of  the  estate,  the  Court  requires  that 
» ess  some  special  reason  is  shown  to  the  contrary,  her  husband’ 
hould  be  associated  with  her  in  the  Committeeship;  and  in 
s w ere  it  may  not  be  expedient  to  appoint  the  husband 

io“s"Wife’tim  that  Le  Sh°Uld’  ^ 

In  the  event  of  the  marriage  of  a lady,  subsequently  to  her 
appointment  as  Committee  of  the  Estate,  and  to  Ihom,  as  such 

* As  to  liability  under  the  bond,  see  re  Lockev  1 Pi, ill  rno 

S*  *>»  38  »d  33  Vic.,  cS  ' ” : " H,1‘-  1 De 
t Wc  Lun.  Reg.  Act,  1853,  Sec.  62,  63,  A.  No.  229. 
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Power  of 
Com- 
mittee. 


Committee,  dividends  have  been  directed  to  be  paid  by  the 
Paymaster-General,  the  Lord  Chancellor,  before  making  a new 
order,  which  is  necessary  in  such  a case  for  the  payment  of  the 
dividends,  requires  to  be  satisfied,  by  proper  evidence,  of  the 
respectability  of  the  husband,  and  sometimes  requires  that  the 
husband  shall  by  a new  order  be  associated  in  the  Committeeship, 
giving  the  usual  fresh  security  on  such  appointment. 

Committees,  who  are  responsible  to  the  Lord  Chancellor  only, 
for  the  fulfilment  of  their  duty,* * * §  are  not  allowed  any  salary  or 
commission  for  their  trouble,  except  under  very  peculiar  and 
special  circumstances. f Nor  must  they  make  a gain  of  the  care 
of  the  Lunatic.J 

The  power  of  a Committee  is  said  to  be  that  of  a Bailiff,  § and 
the  control  of  the  Court  over  him  is  not  determined  by  the 
death  of  the  Lunatic.  [1 

“ The  custody  of  an  Idiot  cannot  be  granted  to  a Committee, 
his  executors,  &c.^[ 

Nor  can  the  custody  of  a Lunatic  be  devised  by  his  father  Or, 
or  other  relative.*  * 

And  a grant  of  the  custody  without  an  account  is  void,  f t 

Where  there  were  separate  properties  of  a Lunatic  in  distant 

* Ames  v.  Parkinson,  2 Phill,  388. 

+ Ex  parte  Fermor,  re  Errington,  Jac.,  404  ; Anon.,  10  Yes.,  103  ; re  Amnesley, 
Amb.,  78  ; re  Westbrook,  2 Phill.,  631. 

+ Lady  Cope’s  Case,  2 Ch.,  Cas.  239  ; re  French,  3 L.  Rep.,  Ch.  App.,  317 
S.  C.,  37  L.  J,  537  Ch. 

§ Yin  Abr.  Tit.  Lunatick,  &c.,  Yol.  15,  p.  131  ; re  Fitzgerald,  2 Sch.  and  Lef., 
439  ; Winthrop  v.  Winthrop,  1 Coo.,  T.  L.  C.,  196.  In  Percival  v.  Caney  (Re 
Caney,  a Lunatic,  Chan.  Rep.,  January,  1852),  the  Lord  Chancellor  is  reported 
to  have  said,  ‘ He  had  had  to  look  into  the  question  of  what  interest  the  Com- 
mittee of  a Lunatic  had  in  the  estate  of  the  Lunatic,  when  presiding  in  another 
Court,  and  he  then  came  to  the  conclusion  that  the  Committee  had  no  interest 
whatever  ; the  grant  from  the  Crown  merely  giving  him  authority  to  manage  the 
property.’ 

||  2 Sch.  and  Lef.,  441  ; re  Wyld,  5 De  G.  M.  and  G.,  25  ; S.  C.,  23,  L.  J.,  4ffij 
Ch.  ; re  Armstrong,  3 Bro.  C.  C.,  238  ; re  McDougal,  12  \es.,  3S4 ; ex  parte 
Roberts,  2 Atk.,  308. 

IT  Prodgers  v.  Frazier,  1 Vem.,  9. 

* * Ex  parte  Ludlow,  2 P.  Wins.,  635. 

+ f Dormer’s  Case,  Sheldon  v.  Fortescue,  3 P.  Wms.,  104. 
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parts  of  the  country,  separate  Committees  were,  under  the 
peculiar  circumstances,  appointed  for  each.* 

Where  a Committee,  ad  interim,  is  appointed  (which  is  now  Committee 

11  i \ i • • i interim 

very  seldom  done),  he  gives  security  by  recognizance,  prepared 

and  allowed  by  the  Master,  and  enrolled  in  Chancery,  as  in  a 

receivership  ; and  on  the  completion  of  the  security,  the  Master 

gives  and  files  a certificate,  by  which  the  appointment  of  the 

Committee,  ad  interim,  is  perfected,  no  grant  of  custody  being 

made  in  such  cases.  ( See  forms  A.  No.  51 — 53.) 


Section  V. — New  Sureties  for  a Committee  or  Receiver. 

The  18th  General  Order  (1853,  A.  No.  240)  requires  “ the  Fresh 
“ Committee  of  the  estate  on  each  occasion  of  passing  his  account,  securitJ- 
“ and  also  whensoever  the  Masters  may  so  require,  to  satisfy 
“ the  Masters  that  his  sureties  are  living,  and  that  neither  of 
“ them  has  been  declared  bankrupt  or  insolvent ; and  in  default 
“ thereof,  the  Masters  are  to  require  him  to  enter  into  fresh 
“ security  within  such  time  as  they  shall  fix.”  And  the  21st 
Order  directs  as  follows  : “ The  Masters  are  from  time  to  time 
“ in  each  of  the  cases  following,  without  special  order,  to  inquire 
“ and  report  whether  or  not  it  is  expedient  that  a Committee 
of  the  person  or  of  the  estate,  should  be  ajipointed,  and  if  so, 

“ who  is  the  most  fit  person  to  be  appointed  : that  is  to  say, 

( inter  alia ) ” 

“ On  default  of  a person  approved  to  be  Committee  of  the 
estate  in  duly  perfecting  his  security.” 

On  default  of  a Committee  of  the  estate  in  duly  perfecting 
“ a fresh  security  when  required  by  the  Masters.” 

If  a surety  die,  or  become  bankrupt  or  insolvent,  a new  surety  Death  &c 
is  required,  and  the  Master,  on  a summons  taken  out  for  that  of  Sur'ety-' 
purpose,  and  having  proof  of  the  death,  &c.,  of  the  surety,  fixes 
the  time  within  which  the  Committee  (or  receiver  appointed  as 
subsequently  mentioned)  shall  enter  into  fresh  security. 


* Re  Robins,  2 Russ,  and  M.,  449. 


54 


THE  PRACTICE  IN  LUNACY. 


New  New  sureties,  or  a new  surety  with  the  old  one,  are  then 

security 

named,  and  (if  necessary)  evidence  furnished  of  the  state  of  the 
Lunatic’s  property,  with  a minute  of  the  names,  addresses,  &c., 
of  the  several  parties.  (See  A.  No.  62.)  A new  security  and 
affidavits  are  thereupon  prepared  in  the  Masters’  office,  and 
executed  by  the  Committee  and  both  sureties ; and  the  com- 
pletion is  certified  in  the  same  way  as  upon  the  original 
appointment  of  a Committee  or  receiver. 


Section  VI. — As  to  Reducing  and  Discharging  Committee’s 

previous  Security. 

(Yide  General  Orders  of  1853,  19,  45,  46,  A.  No.  240.) 

Reducing  If  it  he  desired  to  reduce  the  amount  of  the  Committee’s 
mittee’s  security  already  given,  which,  under  the  19  th  General  Order, 
security,  the  Master  is  at  liberty  to  do,  the  amount  and  particulars 
of  the  Lunatic’s  fortune,  and  the  change  of  circumstances  which 
has  occurred,  must  be  shown  to  the  Master  ; when,  if  he  be 
satisfied  that  the  security  can  properly  be  reduced,  he  will  fix 
the  amount  accordingly.  A fresh  security  is  then  prepared  and 
completed  in  the  mode  already  pointed  out. 

There  is  no  express  provision  with  reference  to  a Committee 
giving  any  increased  security  on  the  Lunatic’s  becoming  entitled 
to  additional  fortune  ;*  but  it  is  probable  that  the  Master  would, 
if  the  Lunatic’s  property  required  it,  call  for  fresh  security,  or 
report  the  circumstances  to  the  Lord  Chancellor. 

Discharge  The  bond  or  security  of  a Committee  cannot  be  discharged 
of  security.  exoept  under  the  circumstances  above  mentioned.  Sureties 
therefore  seeking  to  be  relieved  from  their  liability,  can  obtain 
such  relief  only  by  the  express  order  of  the  Court,  f 

Where  a fresh  security  is  entered  into  to  the  satisfaction  of 
the  Master’,  the  former  security  can  be  discharged.  ( General 
Orders  of  1853,  45,  46,  A.  No.  240.) 

* Vide  re  Pereira,  2 Ves.,  674,  aud  1 ColL,  264. 

+ Re  Bull,  2 Coo.,  T.  L.  C.,  63. 
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But  if  the  accounts  of  the  Committee  have  not  been  very 
recently  passed,  it  may  be  necessary,  before  the  security  can  be 
discharged,  to  pass  the  account  to  a day  immediately  antecedent 
to  such  discharge,  to  be  fixed  by  the  Master ; and  in  this  event 
the  usual  proceedings  (as  in  other  cases)  must  be  taken. 


CHAPTER  VI. 
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to  Masters. 


PROCEEDINGS  AS  TO  MANAGING  THE  LUNATIC’S  ESTATE  AND 


SPECIAL  ORDERS  OF  REFERENCE. 


Section  I. — Management  generally. 

II. — As  to  Letting  the  Lunatic’s  Estate. 

III. ' — As  to  carrying  on  the  Business  of  a Lunatic. 

IV.  — Special  Orders  of  Reference,  fyc. 


Section  I. — Management  generally. 

The  Masters,  under  the  provisions  of  the  Lunacy  Regulation 
Act,  and  the  General  Orders  of  1853,  are  empowered,  without 
any  Special  Order  of  the  Lord  Chancellor,  in  each  case,  to  enter 
upon  the  necessary  inquiries,  and  to  receive  any  proposal 
touching  any  matters  relating  either  to  the  management  of  the 
person  or  property  of  the  Lunatic.  As  to  these  matters  atten- 
tion may,  usefully,  be  given  to  Sections  69  to  74,  and  from  108 
to  146,  of  the  Act  of  1853  (A.  Mo.  229) ; and  Sections  16 
and  17,  of  the  Act  1862  (A.  No.  234) ; and  General  Orders 
13,  14,  24,  and  34,  of  November,  1853  ( A . No.  240)  ; all  of 
which  refer,  more  or  less,  to  the  management  of  the  Lunatic’s 
estate,  and  the  consequent  proceedings  for  that  purpose. 

The  principle  involved  in  the  Act  and  Orders  appears  to  be, 
that  in  every  case  where  the  Lord  Chancellor,  if  applied  to  in 
the  first  instance,  would  refer  the  matter  to  the  Master,  the 
application  should  be  first  made  to  him  for  his  report ; and,  that 
application  should  be  made  to  the  Lord  Chancellor  in  the  first 
instance,  in  cases,  only,  where  it  clearly  appears  that  the  order 
required  would  be  made  without  a reference. 

In  the  steps  to  be  taken  from  time  to  time  as  to  the  property, 
and  the  management  of  it,  the  Committee  of  the  estate  has  first 
to  consider,  and,  if  necessary,  be  advised  to  what  extent  he  is  at 
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liberty  to  act  on  bis  own  judgment,  and  wliat  are  the  steps  for 
which  he  requires  the  sanction  of  the  Lord  Chancellor  : * not- 
withstanding the  fact  that  various  Acts  of  Parliament  for  Rail- 
way, Drainage,  Inclosure,  or  other  public  purposes  empower 
the  respective  Companies  or  Commissioners  to  treat  directly, 
and  immediately,  with  the  Committees  of  Lunatics’  estates. 

Should  such  sanction  be  required  for  any  particular  act  proposed 
to  be  done,  then  the  Committee’s  proper  course  is  to  apply  to  Appllca- 
the  Master  for  directions  and  for  his  report,  if  it  be  a case  where  Court°or  6 
the  Lord  Chancellor,  if  applied  to,  would  refer  the  matter  for  Master- 
the  consideration  of  the  Master.  If  the  case  be  not  of  this 
nature,  the  application  should  be  made  directly  to  the  Lord 
Chancellor  by  Petition  presented  in  the  usual  way.  ( See  also 
“Duties  of  Committee  of  Estate,”  post,  cap.  xxi.,  sec.  2.) 

Should  the  application  be  to  the  Master,  a state  of  facts  and  state  of 
proposal  is  to  be  laid  before  him,  stating  shortly  the  facts,  and  facts' 
what  it  is  proposed  to  do,  and  the  mode  of  effecting  it,  with 
evidence  showing  its  propriety.  (See  A.  No.  94,  &c.) 

An  appointment  is  made  on  summons  to  consider  the  pro-  Proceed- 
posal,  when  the  Master  will  deal  with  it  as  he  may  see  fit.  If 
he  deem  it  necessary  to  report  upon  it,  his  report  will  either 
contain  the  consequential  directions,  and  be  confirmed  by  fiat,  or 
be  sent  to  the  Lord  Chancellor  by  endorsement  for  hearing  on 
petition,  as  the  Master  may  direct  (Act,  1853,  Sec.  97,  A.  No. 

229).  If,  however,  any  inquiries  are  necessary  which  the 
Master  considers  that  he  cannot  entertain  without  a special 
order  of  reference ; or  if  he  should  think  the  Lord  Chancellor 
would,  without  reference,  make  the  order  for  the  particular 
purpose  required ; or  he  should  decline  to  enter  upon  the 
inquiry  without  such  special  order,  he  intimates  this  to  the  par- 
ties ; and  application  may  then  be  made  by  petition  for  the  Petition  to 
Lord  Chancellor’s  sanction,  according  to  the  circumstances  of Court' 
the  case  (Act,  1853,  Sec.  70,  71,  A.  No.  229). 

It  should  be  observed  generally,  that  the  Committee  cannot, 

t n Vltre  Brown’  1 Mac'  and  Gor->  201  ; re  Langham,  2 PliilL,  299,  1 Coo.  T. 

lit  L. . 228.  ** 
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Acts. 


Applica- 
tion to 
Inclosure 
Commis- 
sioners. 


in  the  management  of  the  lunatic’s  estate,  act  upon  his  own 
responsibility.*  He  cannot,  for  instance,  of  his  own  authority 
cut  timber,  or  make  improvements  by  drainage  or  otherwise, 
nor  can  he  consent  to  an  Act  of  Parliament  for  making  a rail- 
way through  the  Lunatic’s  property,  without  the  approval  of 
the  Court.  ( Vide  various  orders  as  to  management,  A.  No.  104 
to  No.  143.)  But  in  certain  special  cases,  he  may  appoint  an 
agent  to  superintend  the  details  of  the  management  of  the 
estate.f 

With  respect  to  sales  under  the  Leases  and  Settled  Estates’ 
Act  (19  & 20  Vic.,  c.  120,  s.  36),  the  Committee  must  also  obtain 
the  permission  of  the  Lord  Chancellor  before  consenting  to  an 
application  to  the  Court  of  Chancery.! 

The  Lunatic’s  share  of  the  proceeds  of  the  sale  would  be 
carried  to  a separate  or  real  estate  account  in  court,  and  where 
the  Lunatic’s  estate  is  small,  and  the  amount  of  income  is  im- 
portant with  reference  to  maintenance,  the  fund  arising  from 
the  share  of  the  settled  estate  may  be  allowed  to  be  invested  in 
the  purchase  of  India  41.  per  cent,  (or  other)  Stock,  and  the 
dividends  paid  to  the  Committee  in  respect  of  the  allowance  for 
such  maintenance^ 

The  sanction  of  the  Lord  Chancellor  is  required  to  an  appli- 
cation to  the  Inclosure  Commissioners  under  the  Improvements 
of  Land  Act,  1864,  for  creating  a charge  upon  the  inheritance 
of  an  estate  of  which  a Lunatic  is  tenant  for  life.  A proposal 
supported  by  the  requisite  evidence  as  to  the  propriety  of  the 
proposed  arrangements,  should  be  submitted  to  the  Master ; 
and  on  his  being  satisfied  that  the  improvements  would  be 
beneficial  to  the  Lunatic  and  his  estate,  the  Master  reports  his 
opinion  to  the  Court. 

On  the  confirmation  of  his  report  (either  by  fiat  or  order,  as 
the  case  may  be),  the  arrangements  proposed  are  carried  out 


# See  also  “ Duties  of  Committee  of  Estate,”  post,  cap.  xxi.,  sec  2. 

+ Re  Brown,  1 Mac.  and  G.,  201  ; rc  Errington,  2 Buss.,  567. 

X Re  Woodcock’s  Trusts,  3 L.  Rep.,  Ch.  App.  229,  and  re  Metcalfe,  Regis- 
trar’s Bk. 

§ Re  Metcalfe,  as  above. 
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under  his  direction,  as  the  circumstances  of  the  particular  case 
may  require;  or  as  the  order  (if  a special  one)  may  have 
directed.  ( Vide  forms  of  such  orders  A.  No.  217  to  219). 

Where  timber  is  requisite  for  repairs,  it  may  be  cut,  a Com-  Cutting 
mittee,  who  on  the  death  of  the  Lunatic  may  become  entitled  to  tunber- 
his  estate,  not  being  at  liberty  to  lay  out  the  Lunatic’s  personalty 
in  the  purchase  of  such  timber.* 

The  funds  of  a Lunatic  cannot  be  invested  in  a private  secu-  No  invest- 
rity,  or  mortgage,  except  under  very  peculiar  circumstances,!  private1 
as  where  the  Lunatic  has  an  interest  in  the  lands ; or  it  be  an  secunty- 
accommodation  to  his  family,  and  a very  sufficient  security,  the 
mortgage  also  being  a first  charge. 

An  application  by  the  Committee  of  the  estate  was  made  (first 
to  the  Master,  and  then  with  his  approval  and  request)  to  the 
Court  for  leave  to  convert  certain  large  Debenture  Bonds  of  the 
London  and  North-Western  Bail  way  Company  into  4 per  cent, 
perpetual  Debenture  Stock  of  the  same  Company,  pursuant  to 
an  Act  of  the  (then)  last  Session,  intituled  “ The  Debenture  Stock 
Act  1871.”  The  Court,  on  the  hearing  of  the  petition,  granted  its 
prayer,  and  directed  the  Debenture  Bonds  to  be  delivered  out  by 
the  Masters  to  the  Committee  and  his  Solicitor  for  the  purpose  of 
being  exchanged  for  a Certificate  of  the  Begistration  of  £ — of 
the  4 per  cent.  Perpetual  Debenture  Stock  in  the  name  of  the 
Lunatic,  upon  their  undertaking  to  deposit  such  Certificate  in 
the  office  of  the  Masters  in  Lunacy,  so  soon  as  they  should 
receive  the  same  in  exchange,  &c.  The  costs  to  be  paid  by 
the  Committee  in  the  usual  way 4 

An  Order,  in  the  nature  of  a Stop  Order  on  a Fund  in  Court 
to  which  the  next  of  kin  may  become  entitled  on  the  Lunatic’s 
death,  has  been  obtained  on  the  Petition  of  an  Assignee  of  the 
kin’s  interest.  § 


* Ex  parte  Ludlow,  2 Atk.,  406,  7 ; Oxenden  v.  Lord  Compton,  2 Yes  69  260 
f Ex  parte  Cathorpe,  1 Cox.,  182  ; e®  parte  Ellice,  Jac.,  234  ; re  Fust,  1 ’c’oo ' 
T.  L.  C.,  157  ; ex  parte  Johnson,  1 Molloy,  128. 

+ Vi(1e  Order  of  25th  November,  1871,  A.  No.  142. 

4 O “d  GOr'’  103  ‘ " riS0U'  3 -*  i Vide 
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But  such  an  Order  cannot  prevent  the  Court  from  dealing 
with  the  Lunatic’s  funds,  and  may  be  discharged  at  the  cost  of 
the  parties  obtaining  it.* * * § 

If  any  deeds  relating  to  a Lunatic’s  estate  should  have  been 
deposited  in  Court,  the  Committee,  in  order  to  obtain  them, 
must  show  that  they  are  necessary  for  the  due  administration  by 
him  of  the  estate  of  the  Lunatic,  f 

The  nature  of  the  property  of  the  Lunatic  is  never  changed, 
nor  the  succession  to  it  affected  by  the  proceedings  in  the 
Lunacy.!  And  a Committee  has  no  power  to  alter  it,  nor  to 
invest  the  savings  of  the  estate  in  the  purchase  of  land.§  Nor 
can  the  Committee,  who  has  an  estate  ( i.e .,  the  custody,  only, 
of  the  estate)  but  during  pleasure,  ||  encumber  the  Lunatic’s 
estate  without  special  order  of  the  Court ; and  where  a Com- 
mittee had  increased  a mortgage  debt  upon  a Lunatic’s  estate, 
the  security  was  directed  to  be  held  for  the  original  amount 

only.H 

As  to  In  the  course  of  management  of  Lunatics’  estates,  ques- 

tracts,  &cn;  fi°ns  not  unfrequently  arise  as  to  the  validity  of  the  acts  of  the 
of  Lunatic.  Lunatic,  and  of  deeds,  or  other  documents  executed  by  him, 
in  relation  to  his  property,  prior  to  the  Inquisition ; or  as  to 
certain  dealings  with  it,  or  as  to  his  liability  under  certain  con- 
tracts or  engagements  into  which  he  may  have  entered.  In  all 
Applicar  such,  or  similar  matters,  it  is  desirable,  especially  where  there  is 
Master.  any  doubt  as  to  the  proper  mode  of  proceeding  by  the  Com- 
mittee, and  in  order  also  to  avoid  needless  costs,  and  the  risk  of 
personal  payment,  to  apply  in  the  first  instance  to  the  Master, 
either  on  a special  summons  taken  out  for  the  purpose,  or  by 
submitting  to  him  a state  of  facts  and  proposal  on  the  particular 
subject  of  investigation.  The  matter  will  then  be  proceeded 
upon  and  considered  by  the  Master,  who  will  deal  with  it  in  the 

* Vide  Order,  re  Booth,  A.  No.  128. 

f Re  Cooper,  1 MyL  and  C.,  33. 

£ Re  Anandale,  Amb.,  80  ; re  Grimstone,  Amb.,  706  ; and  other  cases  cited  at 
page  3. 

§ Audley  v.  Audley,  1 Dick.,  16. 

||  Re  Fitzgerald,  2 Sch.  and  Lef.,  438  ; and  other  cases  cited  at  page  52. 

H Foster  v.  Merchant,  1 Yem.,  262. 
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way  previously  referred  to,  by  report  and  evidence,  or  other- 
wise as  may  appear  to  him  to  be  necessary.* 

Where  A.  being  in  prison  on  a charge  of  felony,  in  order 
to  avoid  a forfeiture  of  his  property  in  the  event  of  a conviction, 
executed  a voluntary  deed  assigning  his  personal  estate  to  B., 
his  brother,  absolutely,  A.  was  tried,  found  not  guilty  on  the 
ground  of  insanity,  and  ordered  to  be  imprisoned  as  a lunatic 
during  her  Majesty’s  pleasure,  it  was  held  that  the  deed,  being 
without  consideration,  and  executed  by  an  insane  person  under 
a total  misapprehension,  was  inoperative,  and  that  the  repre- 
sentatives of  B.  took  no  interest  under  it.  t 

A gentleman  made  a settlement  of  nearly  the  whole  of  his 
property  in  trust  for  himself  for  life,  and  then  for  four  of  his 
five  children  and  their  issue.  About  two  years  afterwards  he 
was  found  Lunatic.  A son,  who  took  no  benefit  under  the 
settlement,  desired  to  have  it  impeached,  and  adduced  evidence 
showing  that  there  was  reasonable  ground  for  contending  that 
the  settlor  was  of  unsound  mind  when  he  executed  it.  The 
income  of  the  Lunatic  was  amply  sufficient  for  his  wants.  It 
was  held  that  no  proceedings  ought  to  be  directed  at  the  ex- 
pense of  the  Lunatic’s  estate,  but  that  the  excluded  son  ought 
to  be  allowed  to  file  a bill,  as  next  friend  of  the  Lunatic, 
wthout  giving  security  for  costs,  to  impeach  the  settlement.! 

* Attention  may  be  very  usefully  directed  to  the  several  following  cases,  the 
principles  involved  in  which  relate  more  or  less  to  the  matters  here  referred  to, 
viz  : Attorney- General  v.  Pamther,  3 B.  C.  C.,  440  ; and  4 B.  C.  C.,  408  ; and  2 
Dick.,  748  ; Osmond  v.  Pitzroy,  3 P.  Wms.,  129  ; Gibson  v.  Jeyes,  6 Yes.,  267  ; 
Niell  v.  Morley,  9 Vea.,  478  ; Hall  v.  Warren,  9 Ves.,  605  ; Booth  v.  Blundell,  19 
Ves.,  494  ; ex  parte  Roberts,  3 Atk.,  308  ; Bennet  v.  Yade,  2 Atk.,  325  ; Wright 
v.  Troud,  13  Ves.,  136  ; Thompson  v.  Leach,  2 Salic.,  427,  565,  578,  618,  675,  vol. 
3,  300-1  ; Clerk  v.  Clerk,  2 Verm,  412-14  ; Prank  v.  Mainwaring,  re  Frank,  2 
Beav.,  115  ; Molton  r.  Camroux,  1 0 Jur.,  800  ; S.  C.  2 Exch.,  489,  and  4 Exch.,  17  ; 
Elliot  v.  Ince,  re  Gumming,  7 De  G,  M.  and  G.,  475  ; Smith  v.  Tebbitt,  1 L.  Rep.’ 

P.  and  D.,  398  ; Richardson  v.  Du  Bois,  5 Law  Rep.,  Q.  B.,  51  ; 39  L.  J.  69’ 

Q.  B.  ; 21  L.  T.  (N.  S.),  635.  Hassard  v.  Smith,  6 Ir.  R.,  Eq.,  429  ; Bushe  v 
GoodfeUow,  5 L.  Rep.,  Q.  B.,  549  ; 22  L.  T.  (N.  S.),  812. 

t Manning  v.  Gill,  13  Law  Rep.,  Eq.,  485. 

t In  re  Gordon,  10  L.  R,  Chy.  192  ; 44  L.  J.,  Chan.  208  ; 23  W.  R,  760  ; 32 

• T.  (N.  S.),  348.  (The  Lunatic,  it  is  believed,  died  before  any  further  proceedings 

were  taken.)  1 b 
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AdmTnis°f  In  the  Cvent  of  a Lunatic  becoming  entitled  to  the  adminis- 

SiTof1  tratl°n  °f  an  lntestate’s  estate>  such  administration  is  usually 
a Lunatic.  granted  to  the  Committee  of  the  estate  during  the  lunacy,  or  if 
there  be  no  Committee,  then  to  the  Lunatic’s  next  of  kin,  on 
behalf  of  the  Lunatic*  And  if  necessary,  the  Court  will,  where 
the  administration  duty  is  of  large  amount,  authorize  the  pay- 
ment of  it  out  of  the  fund  in  Court,  direct  to  the  Receiver- 
General  of  the  Inland  Revenue. 


Where  a sole  executrix  and  sole  legatee,  who  had  taken  out 
probate,  was  declared  a Lunatic,  and  her  next  of  kin  was  ap- 
pointed Committee  of  her  person,  and  another  person  Committee 
of  her  estate,  the  Court,  with  the  consent  of  the  latter,  passed 
him  over,  and  granted  administration,  with  the  will  annexed,  to 
the  Committee  of  the  person,  f 

Sblf  to  If  a lease  be  renewed  for  the  benefit  of  the  Lunatic,  the  lease 
a Lunatic,  at  the  time  of  the  Lunacy  having  been  made  to  some  other 
person  in  trust  for  the  Lunatic,  it  should  be  so  continued  ; but 
if  it  were  in  the  name  of  the  Lunatic  himself,  then  the  new 
lease  should  be  in  his  name  also,  and  not  in  the  name  of  the 


Attend- 
ance of  kin 
on  sale. 


Purchase 
of  Army 
Commis- 
sion. 


Committee.! 

In  a case  where  land  belonging  to  a Lunatic  was  taken  under 
the  Lands  Clauses  Consolidation  Act  it  was  held  that  the  next 
of  kin  of  the  Lunatic  had  a right  to  attend  the  sale,  and  to  have 
their  costs  of  appearing  upon  a petition  for  investing  the 


purchase  money.  § 

Commissions  in  the  Army  have  sometimes  been  required  to 
be  purchased  on  behalf  of  sons  of  Lunatics.  In  these  cases  the 
application  should,  generally,  be  made  to  the  Court  direct,  by 
the  petition  of  the  Committee  of  the  estate  and  members  of  the 
family;  and  if  the  amount  required  for  the  purchase  of  the 
requisite  Commission,  be  large,  the  Court  would  probably  direct 
the  amount  to  be  secured  to  the  Lunatic’s  estate  at  a given  rate 


* Ex  parte  Evelyn,  2 MyL  and  K,  3. 

t In  the  goods  of  Scarlett,  21  W.  11.,  79  ; 27  L.  T.  (N.  S.),  215. 
x Ex  parte  Jermyn,  m,  3 Swans.,  130.  § 10  Jurist  (N.  S.),  859  Ch. 
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of  interest,  so  that  in  the  event  of  his  death  the  interests  of  the 
next  of  kin  might  not  be  prejudiced  ( vide  order  of  this  nature 
A.  No.  220.) 

Section  II. — As  to  Letting  the  Lunatic’s  Estate. 

It  is  the  duty  of  the  Committee,  on  his  own  responsibility,  to  Letting 
let  the  lands  and  tenements  of  the  Lunatic  from  year  to  year, 
at  such  rents,  and  upon  such  terms  as  he  may  consider  best  for 
the  Lunatic’s  estate.  But  he  cannot  reduce  the  rent  of  a tenant 
without  proper  sanction ; and  where  such  a reduction  is  desired 
he,  and  not  the  tenant,  must  be  the  party  to  apply  for  it.* * * § 

An  ejectment  against  a tenant  for  breach  of  covenant  as  to 
repairs,  was  stayed  on  his  doing  all  needful  repairs,  and  paying 
costs  and  expenses.! 

If  leases  be  required,  they  can  only  be  made  under  an  order  Leases, 
of  the  Lord  Chancellor.  {Act,  1853,  Sec.  129—134,  A.  No. 

229.)! 

When  it  is  proposed  to  let  on  lease,  a draft  of  such  proposed 
lease,  approved  by  the  lessee,  and  having  his  approval  (or  that  of 
his  solicitor)  signed  at  the  foot  of  it,  is  taken  into  the  Masters’ 
office,  with  a short  statement  of  facts,  and  evidence  in  support 
{see  forms,  A.  No.  97  to  103).  This  course  is  found  more  con- 
venient and  less  expensive  than  bringing  into  the  office  in  the 
first  instance  a full  agreement  setting  forth  the  terms,  and  after- 
wards drawing  the  lease.  It  also  obviates  subsequent  discussion 
as  to  the  precise  meaning  of  the  agreements 

In  the  event  of  the  Lunatic  being  a co-owner,  with  others,  of 
the  premises  proposed  to  be  leased,  separate  covenants  should  be 
given  to  the  Lunatic,  and  other  parties,  for  the  payment  of  rent, 


* * Fitch’  1 Russ-  and  Myk  354  ; c*  parte  Tow,  re  Alehin,  1 T.  and  R 137 

t cx parte  Vaughan,  re  Edridge,  1 T.  and  R,  434. 

t See  also  Fines  and  Recoveries  Act,  3 and  4 W.  4,  c.  74,  s.  15,  40  41  48  40 

§ As  to  the  covenants  to  which  lessee  entitled,  see  Church  v.  Brow,’  15Ves 

P 229nand ‘‘ 1 «"?’  T ^ Bytllewood  and  Oman's  Precedents,  vol  4 

P.  49,  and  leases,  p.  804,  &c.  See  also  A.  No.  102.  ’ 
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Master’s 

report 

thereon. 


Order  of 
confirma- 
tion and 
allowance 
of  lease. 


Costs  of 
Lease. 


and  the  performance  of  the  various  covenants  and  conditions  of 
the  lease. 

Where  a lease  has  been  previously  granted,  or  contracted  for 
by  the  Lunatic,  and  the  Lessee,  or  proposed  Lessee,  has  died,  a 
lease,  or  renewed  lease,  as  the  case  may  be,  would  be  granted, 
not  to  his  next  of  kin,  but  to  his  legal  personal  representa- 
tives. 

If  the  Master  approve  the  draft  lease,  he  reports  its  contents, 
and  the  facts  in  evidence  leading  him  to  approve  it ; and  his 
report  (prepared  and  settled  as  in  other  cases,  and  containing 
consequential  directions  if  the  parties  do  not  except)  is  submitted 
to  the  Lord  Chancellor  for  confirmation  in  the  same  manner  as 
other  reports. 

The  report  being  confirmed,  a copy  of  the  order  (A.  No.  100, 
101,  &c.)  or  fiat  should  be  left  at  the  Masters’  office,  when  the 
lease  will  be  finally  settled  upon  summons  before  the  Master. 
It  will  then  be  engrossed,  and  allowed  by  the  Master,  who  signs 
his  allowance  on  the  last  skin,  and  his  name  on  each  preceding 
skin  of  the  engrossment.  lie  also  signs  his  name  on  each  skin 
of  a counterpart  of  the  engrossment,  and  gives  a certificate  of 
his  allowance  (A.  No.  103),  which  he  files  with  the  Registrar. 
The  lease  is  then  executed  by  the  several  parties  in  the  usual 
way,  the  Committee  executing  in  the  name  and  on  the  behalf  of 
the  lunatic  ( General  Order  54,  of  Nov.,  1853,  A.  No.  240). 

A lease  of  the  lunatic’s  estate  for  999  years  may  be  granted, 
although  such  a lease  has  been  refused,*  as  was  also  a lease  of 
the  glebe  of  a vicarage  of  which  the  lunatic  was  a patron,  ap- 
plied for  on  the  petition  of  the  Committees,  f 

As  to  the  costs  of  leases,  the  usage  in  lunacy  is  (in  the 
absence  of  any  special  agreement  to  the  contrary,  but  which, 
however,  is  usually  made)  that  the  lunatic’s  estate  bears  the 
expense  of  the  inquiry,  and  the  lessee  that  of  the  lease  and 
counterpart.! 

* Re  Starlde,  2 Russ.,  197. 

+ Re  Smyth,  1 Swanston,  393. 

+ Ex  parte  Prickett,  rc  Duchess  of  Norfolk,  3 Swanston,  130. 
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Section  III. — As  to  carrying  on  the  business  of  a Lunatic,  8$c. 

It  not  unfrequently  happens  that  the  business  in  which  a Carrying 
lunatic  has  been  engaged  requires  to  be  carried  on  for  his  °eSgUS1' 
benefit,  and  the  maintenance  of  himself  and  his  family. 

Where  this  is  the  case,  the  Court,  who  are  extremely  re- 
luctant to  approve  of  such  a measure,  require  to  be  satisfied  by 
the  clearest  evidence,  not  only  that  the  business  has  been  hitherto 
conducted  at  a profit,  but  also  that  it  may  continue  by  proper 
management  to  be  profitably  and  advantageously  worked. 

The  Master  is  usually  furnished  with  this  evidence  and  in- 
formation at  the  time  of  making  the  first  inquiries  in  the 
matter  under  the  11  Gen.  Ord.  of  1853  (chapter  III.,  page  23). 

And  on  being  satisfied  of  the  propriety  of  the  course  proposed, 
includes  the  subject  in  his  first  report. 

Should  the  Court  approve  the  Master’s  recommendation,  the  Order 
Order  or  Consequential  Direction  of  Confirmation  is,  never-  thereon- 
theless,  for  the  security  of  the  lunatic  and  his  estate , almost 
invariably  made  in  the  following  terms  : — 

That  for  the  purpose  of  making  due  provision  for  the 
maintenance  of  the  said  lunatic,  his  business  of,  &c.,  at 
aforesaid,  do  continue  to  be  carried  on  for  his  benefit 

“by  the  said , as  such  Committee  as  aforesaid. 

That  for  the  purpose  of  ensuring  the  proper  conduct  and 
“ management  of  the  said  business  of  the  said  lunatic  by  the 
‘‘said  ( Committee ),  he  do  pass  before  the  Masters  in  Lunacy 
t(  ®Ucb  half-yearly  or  other  accounts  as  the  said  Masters  shall 
from  time  to  time  require  and  direct. 

« any  time  °n  the  Passing  of  the  said  Accounts 

o the  said  , as  such  Committee  as  aforesaid,  the  said 

„ aSterS  shaU  be  °.f  opinion  that  the  said  business  should 
M *****  t0  be  carried  011  by  him,  then,  that  such  steps  and  pro- 
^ cee  mgs  as  they  shall  find  to  be  necessary  and  proper  be 
hereupon  taken  for  winding  up  the  same,  and  realizing  the 

“to  S and  0ther  assets  and  effects  of  and  h>  relation 

io  such  business.” 
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Special 

references. 


The  Court  is  empowered,  under  the  123  Sec.  of  the  Lunacy 
Regulation  Act,  1853  [see  post,  A.  No.  229),  to  dissolve  a luna- 
tic’s partnership  ; and  the  dissolution  thereupon  becomes  as 
effectual  as  if  made  by  decree  in  a suit  or  action.* * * § 

Where  a partner,  who  has  become  incurably  insane,  may 
obtain  a decree  for  dissolution  of  the  partnership  on  this 
ground,  and  although  he  has  not  been  found  Lunatic  by  Inqui- 
sition, may  institute  a suit  for  dissolution  by  his  next  friend, 
alleging  that  the  lunatic  is  incurably  insane,  and  that  the 
dissolution  is  for  the  benefit  of  the  lunatic,  the  Court  will 
entertain  the  suit,  in  order  to  protect  the  property  of  the 
lunatic,  f 

Where  a defendant  in  a suit  was  alleged  to  be  of  unsound  mind, 
but  had  not  been  found  to  be  so  by  Commission,  on  an  application 
by  the  plaintiff  to  appoint  a guardian  ad  litem,  it  was  held  that 
an  affidavit  of  the  plaintiff  was  insufficient,  which  only  referred 
to  a statement  in  the  answer  of  the  other  defendants  in  the  suit, 
alleging  that  the  defendant  to  whom  it  was  sought  to  appoint 
a guardian  was  “ imbecile.”  t 

Although,  as  above  mentioned,  the  Lord  Chancellor,  by  Sec. 
123  of  the  Lunacy  Regulation  Act,  1853,  is  empowered  to  dis- 
solve a lunatic’s  partnership,  and  to  authorize  the  Committee 
to  convey  the  partnership  property,  yet  the  Court  will  not 
make  a decree  for  the  dissolution  of  a lunatic’s  partnership 
retrospective.  § 

Section  IY. — Special  Orders  of  Reference  and  other  matters.  j 

When  a special  order  of  reference  has  been  made,  whether 
on  a petition  presented  at  the  suggestion  of  the  Master,  on 

* Re  Robinson.  Vide  Order,  A.  No.  140. 

f Jones  v.  Lloyd, .43  L.  J.  Ch.,  826  ; 18  L.  R Eq.,  265  ; 30  L.  T„  N.  S.,  487,  R 

J Watson  v.  Kinlans,  L.  22  W.  R,  639,  Ir.  R 

§ Vide  Lun.  Reg.  Act,  A.  No.  229  ; Order  also  for  the  Dissolution  of  a 
Lunatic’s  Partnership,  A.  No.  140  ; Besch  r.  Frolich,  1 PhilL,  1/2.  A idealso  the  | 
following  : — Jones  v.  Noy,  2 Myl.  and  K.,  125  ; Waters  v.  Taylor,  ~ "V . and  •>  a 
299  ; Rowlands  v.  Evans,  and  Williams  v.  Rowlands,  L.  J.,  31,  N • fc>.,  265,  Ch.,  an 
Coles  v.  Leaf,  Re  Coles  1 De  G.,  M.  and  G.,  417,  in  relation  to  the  Dissolution 

of  Lunatics’  Partnerships. 
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a matter  previously  submitted  to  him,  or  otherwise,  a copy 
of  the  mandatory  part  of  such  order  must  be  left  at  the 
Masters’  office,  and  the  inquiry  will  then  be  prosecuted  in  the 
usual  manner,  by  state  of  facts  and  proposal,  supported  by  evi- 
dence ( see  page  57). 

It  may  be  found  convenient,  especially  if  the  Inquiry  di-  Summons 
rected  be  of  an  intricate  character,  that  a summons  should,  in 
the  first  instance,  be  taken  out  before  the  Master,  to  consider 
the  order,  and  obtain  his  directions  for  working  out  the  In- 
quiry. 


Documents  left  in  the  offices  of  the  Masters  and  Registrar  Form  of 
are  not  to  contain  unnecessary  recitals  of  former  proceedings,  documents- 
on  pain  of  the  disallowance  of  the  costs  of  such  proceedings,  as 
the  Taxing  Master  shall  consider  to  be  improper,  or  of  unne- 
cessary length  (Act,  1853,  Sec.  89,  A.  No.  229). 

By  the  25th  General  Order  (1853),  numbers  are  to  be  Figures, 
denoted  in  documents  by  figures,  except  in  affidavits,  and  the 
conclusions  of  reports  and  certificates,  and  the  ordering  parts  of 
orders. 


As  to  the  mode  of  making  and  procuring  copies  of  documents  And  how 
in  relation  to  the  proceedings  in  Lunacy,  which  are  now  chiefly  Procured- 
provided  by  the  respective  Solicitors  engaged,  particular  atten- 
tion should  be  given  to  the  General  Order  of  8th  November 
1856  (A.  No.  244). 

Enlarged  powers  are,  by  the  Act,  given  to  the  Lord  Chan-  Powers  of 
cellor  as  to  the  sale  and  management  of  the  lunatic’s  pro-  the  Court- 
perty  (Act,  1853,  Sec.  116—140),  which  are  further  extended 
by  the  Lunacy  Regulation  Act,  1862  (Sec.  16,  A.  No.  234). 

Section  147  of  the  Lunacy  Regulation  Act,  1853,  extends  Colonies. 

the  power  of  the  Lord  Chancellor  to  all  land  and  stock  in  the 
colonies. 

In  all  cases  where  deeds  are  required  or  directed  to  be  settled 
y the  Masters,  a fair  copy  of  the  deed  previously  approved,  on 
behalf  of  the  Committee  and  all  other  parties  concerned,  should  be 
e tin  the  office  of  the  Masters,  and  a summons  taken  in  the  usual 
*ay  or  the  settlement  and  approval  of  the  deed  by  the  Master. 

f 2 
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The  deed,  when  so  settled  and  approved,  is  engrossed  by  the 
Office  Stationers,  and  the  Master  signs  his  allowance  and  ap- 
proval of  the  deed,  and  gives  a certificate  of  having  so  done  as 
in  other  similar  cases  of  deeds  and  leases. 

[ See  also  chapter  21,  post,  as  to  the  duties  of  Committee  of  the 

E stated] 


I 

CHAPTER  VII. 


AS  TO  PASSING  COMMITTEES’  AND  RECEIVERS’  ACCOUNTS  * 


Section  I. — Times  of  Making  up  and  Bringing  in. — Form  of 
Account. — Parties  attending. — Costs  on  Account. 
— Swearing,  Sfc.,  Account,  Payment,  §c.,  of 
Balance. 

II. — Default  of  Committee  or  Receiver. 


Section  I. — Times  of  Making  up  and  Bringing  in  Accounts,  Sfc. 

I Committees  and  receivers  must,  pursuant  to  the  15th  General  Commit- 
Order  (1853),  bring  in  their  accounts  annually,  or  at  such  Receivers’ 
longer  or  shorter  periods,  and  made  up  to  such  days,  as  the  accounts. 
Masters  may  appoint.  (See  condition  of  Committee's  Bond,  A. 

No.  63,  64.) 

The  first  account  of  a Committee  or  Receiver  is  usually  made 
out  up  to  the  end  of  the  first  year  from  the  date  of  the  com- 
pletion of  his  security.  The  account  should  be  left  at  the  office 
within  the  time  fixed  by  the  Master,  and  a summons  on 
leaving  taken,  when  a time  will  be  appointed  for  proceeding 
on  the  account.  If  it  be  not  disposed  of  on  the  first  attendance, 
a time  will  he  appointed  for  further  proceeding,  and  so  on,  ’till 
it  is  completed.  The  Solicitor  should,  however,  be  prepared  to 
dispose  of  each  account  (and  the  costs  upon  it)  on  a single 
attendance  if  practicable ; and  to  this  end  have  the  vouchers 
complete  and  arranged,  and  all  necessary  office  copies  of 
orders,  reports,  certificates,  transcripts,  and  other  documents 


I isVw  sttoTi  f “d  G81  ^UITy  Regulati0n  Act>  1853>  and  General  Orders 

& .«<<“’  IX.  ■’ “d  «*>  - « 
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ready  for  the  purpose  of  being  produced  as  occasion  may  re- 

. 

quire. 

Form  of  Account. 

The  usual  form  of  account  (given — A.  No.  77,  and  may  also 
be  obtained  at  the  Masters’  office)  should  be  followed  with  such 
modifications  as  circumstances  may  suggest. 


Parties  Attending  on  Account. 

The  parties  to  attend  on  passing  accounts,  are  the  Committee 

of  the  estate,  and  the  next  of  kin  or  other  person  to  whom  the 

Master  has  given  liberty  to  attend.* 

On  the . account  of  a deceased  Committee,  the  parties  to  attend 

are  the  legal  personal  representatives  of  the  deceased  Com- 
■ . 

mittee,  the  new  Committee  (who  must  first  have  completed  his 
appointment),  and  the  next  of  kin,  fixed  to  attend  as  above. 

On  the  final  account  on  the  death  of  the  Lunatic,  the  Com- 
mittee, the  next  of  kin  fixed  to  appear,  and  the  legal  personal 
representative  of  the  Lunatic  attend. 

Care  should  be  taken  to  give  sufficient  notice  of  each  appoint- 
ment to  proceed,  to  the  several  Solicitors  entitled  to  attend,  to 
ensure  their  being  prepared;  and  sufficient  time  should  also  be 
taken  for  the  appointments  to  enable  the  business  to  he  fully 
disposed  of. 

Proceeding  on  the  Account. 

The  payment  into  Court  of  the  balance  on  the  last  account 
must  be  shown  by  the  certificate  of  the  receipt  by  the  Pay- 
master-General, and  the  amount  of  the  fund  in  Court,  both 
stock  and  cash,  should  be  shown  by  producing  his  certificate. 

On  proceeding  on  the  first  account  in  each  Lunacy,  it  has  to  be 
shown  from  the  Master’s  Report  of  Property,  that  all  the 
property  included  in  the  Report,  and  the  income  from  it,  is 
duly  accounted  for ; and  if  any  part  of  the  property  have  been 
paid  into  Court,  the  transcript  of  the  Paymaster-General’s 
account  (which  it  is  always  desirable  to  have,  and  for  which  no 
fee  is  payable)  should  be  produced.  If  there  have  been  any 

* Tharp  v.  Tharp,  3 Mer.,  501  ; rc  Amoy,  2 Coop.,  T.  L.  C.,  105. 
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receipts  or  payments  in  respect  of  the  Lunatic’s  estate  not 
included  in  the  Report  of  Property,  explanation,  and,  if  need 
be,  evidence  as  to  such  further  items  will  be  required. 

On  the  final  account  of  a deceased  Committee,  his  probate  or 
letters  of  administration  must  he  produced. 

And  on  the  final  account  on  the  death  of  a Lunatic,  the  probate 
of.  his  will  or  letters  of  administration  must  be  produced. 

Costs  on  the  Account . ( See  these  with  the  other  Costs  in 

Appendix.) 

The  costs  of  the  account,  and  of  paying  in  and  investing  the 
balance  on  the  former  account,  should  he  brought  in  and 
included  in  each  account  passed. 

If  costs  of  management  have  been  incurred,  they  should  be 
made  out  as  a separate  item,  and  the  Master  will  deal  with 
them  himself,  or  refer  them  to  the  Taxing  Master  tor  taxation 
according  to  circumstances. 

Swearing  to  and  Filing  Account. 

The  account  being  settled,  it  is  engrossed  by  the  Office  Sta- 
tioner, and  the  engrossment  to  be  sworn  to,  which  is  ready 
(usually)  on  the  second  day  after  the  account  is  disposed  of, 
should  be  sworn  to  without  loss  of  time,  and  left  at  the  Masters’ 
office.  The  Report  formerly  taken  on  the  account  is  now  dis- 
pensed with,  “ except  where  it  may  be  specially  required  with  a 

view  to  payment  of  money  into  Court,  or  for  some  other  pur- 
“ pose and  in  lieu  of  such  Report  the  Master’s  allowance  of 
the  account  is  underwritten.  (Act,  1853,  Sec.  67,  A.  No.  229.) 
An  office  copy  of  the  account,  when  so  allowed  by  the  Master, 
is  taken  by  the  Committee’s  Solicitor. 

Time  of  Faying  in  and  Investing  Balance. 

On  disposing  of  the  account  the  Master  fixes  the  time  for 
paying  in  the  balance  (if  it  be  of  sufficient  amount  to  be  paid 
m),  and  gives  a certificate  for  the  purpose,  which  is  filed  with 
the  Registrar  in  Lunacy.  An  office  copy  of  the  certificate  is 


Enforcing 

Com- 

mittee’s 

bond. 
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obtained  from  the  Registrar,  and  left  with  the  Paymaster- 
General,  on  bespeaking  the  directions  to  pay  in  the  balance. 

The  balance  is  then  to  be  paid  in,  in  the  usual  way,  within  the 
time  which  the  Master  may  have  appointed,  and  its  investment 
requested  within  the  time  also  appointed  by  him  for  that  pur- 
pose, as  above  mentioned. 

Section  II. — Default  of  Committee  or  Receiver. 

If  a Committee  or  Receiver  neglect  to  bring  in  and  pass 
his  accounts,  or  to  pay  or  invest  his  balance,  or  the  cash  in 
the  bank,  the  Master  may  {General  Order  17,  of  1853,  A.  No. 
240)  charge  him  with  interest  on  such  balance  or  cash  at 
the  rate  of  51.  per  cent.* * * §  He  is  also  liable  to  be  removed 
from  the  Committeeship. f 

In  a case  where  the  accounts  were  not  regularly  passed, 
the  Committee’s  costs  were  refused.! 

% 

The  Committee  must  also  show  on  passing  his  accounts, 
and  at  other  times  when  required,  that  his  sureties  are- 
living,  and  have  not  become  bankrupt  or  insolvent.  ( General 
Order  18,  of  1853,  A.  No.  240.) 

In  the  event  of  a Committee’s  bond,  which  is,  as  pre- 
viously mentioned  (see  page  47),  in  all  cases  given  to  the 
Crown,  and  is  therefore  considered,  and  has  been  determined, 
to  constitute  a debt  to  the  Crown, § having  to  be  enforced 
against  him  for  default,  or  otherwise,  the  order  of  the  Lord 
Chancellor  usually  directs  it  to  be  delivered  by  the  Masters 
to  the  Queen’s  Remembrancer,  to  be  put  in  suit  by  him  on 
behalf  of  the  Crown. 

The  certificate  of  the  Master  as  to  a Committee’s  default, 
is  generally  directed  by  the  Lord  Chancellor  to  be  handed 
to  the  official  Solicitor  of  the  Court,  with  instructions  to  him 
to  take  such  proceedings  in  the  matter  as  may  be  necessary. 

* Vide  re  Catton,  1 Ves.,  156  ; v.  Jolland,  8 Yes.,  72  ; Fletcher  v.  Dodd, 

1 Ves.,  85  ; Potts  v.  Leighton,  6 Ves.,  273  ; ex  parte  Hall,  re  Legard,  Jac.,  160. 

+ lie  Lockey,  1 Phill.,  509. 

£ Ex pa/rte  Clarke,  1 Ves.,  295-6. 

§ Regina  v.  Chambers,  11  Mee.  and  Wei.,  776  ; re  Lockey,  1 Phill.,  509  ; and 
Stat.  33  Hen.  VIII.,  c.  39,  and  see  note,  page  47. 


CHAPTER,  VIII. 


CHANGE  IN  COMMITTEESHIP  AND  AS  TO  THE  APPOINTMENT  OF 

A EECEIVER. 

Section  I. — Vacating  previous  Grant  of  Custody. 

II- — Discharge  of  a Committee  and  his  Security. 

Ill- — Appointment  of  a New  Committee. 

IV. — As  to  the  Appointment  of  a Receiver  of  the 
Lunatic’s  Estate. 

V. — As  to  the  Appointment  of  a Steward  of  a Lunatic's 
Manors. 

• 

Section  I. — Vacating  previous  grant  of  Custody. 

If  there  be  joint  Committees,  the  Grant,  whether  of  person  Vacating 
or  estate,  is  vacated  by  the  death  or  discharge  of  either  £rant- 
of  them,— ^unless  under  the  66th  Section  of  the  Act,  1853,  the 
appointment  should  have  been  made  with  survivorship — a pro- 
ceeding, however,  which  in  very  special  cases  only  has  yet  been 
adopted ; but  the  offices  of  Committee,  of  the  person  and  of  the 
estate,  being  distinct,  the  Committeeship  of  the  person  is  not 

vacated  by  the  death  or  discharge  of  the  Committee  of  the  estate , 
and  vice  versd. 

In  a case  where  the  property  was  small,  and  one  of  two  or 
more  Committees  has  died,  the  Court  has,  on  satisfactory  evi- 
dence of  the  respectability  of  the  surviving  Committee,  directed 
payment  of  the  allowance  for  maintenance  to  such  survivor. f 


Section  II.— Discharge  of  a Committee  and  his  Security. 
Should  a Committee  wish  to  retire,  the  permission  of  the  Lord 


* Ex  parte  Clarke,  re  Duchess  of  Norfolk,  Jac.,  589. 
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rfOomf3  Chancellor  to  do  so  must  be  obtained,  either  through  an  appli- 
mittee  and  cation  to  the  Master  and  his  report  confirmed  by  fiat,  or  by  a 
Smety-  special  petition  to  the  Lord  Chancellor  and  an  order  thereon, 
as  the  circumstances  of  the  case  may  seem  to  require. 

The  Committee  having  assented  to  take  upon  himself  the 
duties  of  the  office  may,  unless  on  good  grounds  (as  advanced 
age,  ill  health,  quitting  the  country,  &c.),  have  to  pay  the  costs 
incurred  by  his  discharge,  and  the  appointment  of  a new 
Committee. 

In  the  event  of  the  Bankruptcy  of  the  Committee  of  the  person 
he  may  be  removed,  on  account  of  the  Fund  for  maintenance, 
but  regard  is  had  to  the  proper  comfort  and  benefit  of  the 
Lunatic  in  making  any  such  change  in  his  custody  * 


Section  III. — Appointment  of  a New  Committee. 

New  Com-  Where  a Committee  has  died,  or  has  obtained  permission  to 
retire,  or  has  made  default  in  perfecting  his  security  (General 
Order,  21,  A.  No.  240),  a state  of  facts  of  the  heir  or  kin 
must  be  brought  into  the  Masters’  office  (see  forms  A.  No. 
83 — 88),  setting  forth  the  appointment  of  the  former  Com- 
mittee, and  his  death  or  retirement  (as  the  case  may  be),  and 
Proposal,  proposing  a new  Committee.  If  the  proposal  be  for  a Com- 
mittee of  the  estate,  there  must  be  a statement  (in  brief  and 
general  terms)  of  what  the  lunatic’s  property  then  consists.  If 
the  application  relate  to  the  Committee  of  the  person,  the  last 
allowance,  and  scheme  for  maintenance,  should  be  stated  ; and 
if  the  then  income  much  exceed  the  allowance  for  maintenance, 
it  should  be  shown  whether  the  Lunatic  can  enjoy  greater 
comforts. 

Evidence  Evidence  is  required  of  the  death  and  identity,  or  retirement 
in  support.  0f  the  late  Committee,  and  of  the  eligibility  of  the  person  or 


persons  proposed  in  his  stead.  The  evidence  on  the  latter  point 


is  of  the  same  kind,  and  (if  practicable)  is  taken  in  the  same 
way  as  upon  the  first  appointment  of  a Committee  under  the 


* Re  Birch,  I Swans.,  531  ; re  Mildmay,  3 Ves.,  2 ; see  also  Smith  v.  Bate,  and 
Wilcox  v.  Drake,  2 Dick.,  631. 
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11th  General  Order  of  1853.  {See  page  23.)  It  is,  however, 
desirable,  in  some  cases,  in  the  first  instance,  to  take  the 
Master’s  direction  as  to  the  evidence  to  be  laid  before  him. 

The  Master  in  all  cases  inquires  whether  the  residence  and  Eligibility 
circumstances  of  the  person  proposed  are  favourable  for  superin-  p0sed°Com- 
tending  the  property,  and  for  visiting  the  Lunatic.  He mittee- 
requires  also  an  assurance  that  the  person  proposed  as  Com- 
mittee is  willing  to  act  if  appointed,  and  especially  to  visit  the 
lunatic  at  stated  periods,  and  (if  the  proposal  be  for  Committee 
of  estate)  to  give  the  usual  security. 

The  Committee  of  the  estate,  as  such,  does  not  attend  on  the  Attend- 

<mce  of 

proceedings  for  the  appointment  of  a new  Committee  of  the  Com- 
person ,•  nor  does  the  Committee  of  the  person,  as  such,  appear  mlttees- 
at  all  on  the  general  proceedings  in  the  matter ; but  on  an 
application  (by  Petition)  for  the  discharge  of  a Committee,  and 
the  confirmation  of  the  Report  approving  a new  one,  the  out- 
going Committee  should  be  served  with,  and  attend  upon  the 
healing  of,  the  Petition. 

Section  IY. — As  to  the  Appointment  of  a Receiver  of  the 

Lunatic’s  Estate. 

If  from  any  cause  it  should  appear  to  be  necessary  to  Appoint- 
appoint  a Receiver  of  the  Lunatic’s  estate,  a proposal  is  laid  ^ceiver 
before  the  Master  for  the  purpose  {vide  proceedings,  A.  No.  71 
— 74),  showing  the  necessity  for  such  an  appointment,  and  pro- 
posing the  person,  accompanied  with  evidence  as  to  his 
respectability  and  qualifications,  and  naming  also  the  persons 
proposed  as  his  sureties. 

The  Solicitor  under  a commission  cannot  be  appointed 
Receiver*  Nor  can  a Trustee. f 

A Receiver  (or  a Committee  with  payment)  is  appointed  in 
cases  only  where  it  is  clearly  shown  that  neither  the  heir-at-law 
nor  any  of  the  kin  will  act,  or  can  give  the  necessary  security  ; 
and  also  that  no  other  person  can  be  found  who  will  act,  and 
give  the  requisite  security  without  being  paid.I 

* Ex  parte  Pincke,  2 Mer.,  452.  + v.  Jolland,  8 Vos.,  72. 

* I ide  ex  parte  Warren,  10  Ves.,  621  ; and  ex  parte  IladclifTe,  1 Jac.  and  W.,  639. 
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A summons  is  taken  out  on  leaving,  and  another  to  proceed. 
If  the  Master  be  satisfied  on  the  subject,  he  reports  the  matter 
to  the  Lord  Chancellor ; and  on  the  confirmation  of  his  report 
by  fiat,  or  by  special  order,  such  fiat  or  order  is  left  in  his 
office,  that  the  Receiver’s  security,  which  is  by  recognizance 
(not  a bond)  to  the  Masters,  may  be  prepared.  The  amount  of 
such  security  is  fixed  upon  the  same  principle  as  the  security 
given  by  a Committee  ; but  the  duties  of  a Receiver  not  being 
in  every  respect  co-extensive  with  those  of  a Committee,  the 
condition  of  the  recognizance  is  therefore  different  in  form. 

The  Receiver  gives  security  duly  to  account,  but  he  cannot 
set  and  let,  or  make  expenditure  without  proper  sanction.* 
The  tenants  of  the  Lunatic’s  estate  are  bound  to  attorn  to 
him.f 

The  papers  relating  to  the  security,  when  prepared  and  set- 
tled (on  summons)  in  the  Master’s  office,  are  handed  over  to 
the  Solicitor  to  be  completed. 

On  the  recognizance  duly  entered  into  being  returned  to  the 
Master’s  office,  it  is  allowed  by  him,  and  subsequently  handed 
over  to  the  Chancery  Enrolment  Office,  for  enrolment.  The 
security  is  then  considered  as  completed,  and  the  Master  gives, 
and  files  with  the  Registrar,  a certificate,  which  perfects  the 
appointment  of  the  Receiver. 

Recognizances  are  engrossed  on  parchment  (requiring  now 
no  stamp  as  formerly),  and  are  merely  signed,  not  sealed,  by 
the  several  parties.  The  place  and  date  of  acknowledgment  by 
each  party  must  be  carefully  inserted  by  the  Commissioner 
taking  it  before  the  recognizance  can  be  enrolled. | 

Recognizances  of  Receivers,  and  others,  may  be  acknow- 
ledged before  the  Masters  (Act,  1853,  Sec.  56,  A.  No.  229). 

The  remuneration  to  the  Receiver  is  generally  fixed  on  passing 
his  first  account. 

* Moms  v.  Eline,  1 Yes.,  13D  ; Waters  v.  Taylor,  15  Ves.,  11. 
f Vide  37  G.  0.,  1853  ; Attorney-Gen.  v.  Tancred,  2 Dick.,  798. 
t Vide  re  Bull,  2 Coo.,  T.  L.  C.,  63  n.,  as  to  the  form  and  nature  of  the  Bond 
as  distinguished  from  a recognizance. 
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By  the  3rd  General  Order  (1853,  A.  No.  240)  ' !‘  The  pro- 

« visions  respecting  the  Committee  of  the  estate,  his  appoint- 
“ ment,  accounts,  payments,  allowances,  and  matters  of  the  like 
“ nature,  are  to  be  deemed  to  extend  as  far  as  they  may  be 
“ applicable,  mutatis  mutandis,  to  the  case  of  a Receiver.” 

Notwithstanding  the  appointment  of  a Receiver,  it  usually  Com- 
happens  that  a Committee  of  the  estate  also  is  required  for  the  estate  also 
more  effectual  management  of  the  Lunatic’s  property,  the  aPPointed- 
granting  of  leases,  or  the  performance  of  other  legal  acts  which 
a Receiver,  not  having  the  legal  custody  of  the  estate,  is  unable 
to  fulfil.  In  such  cases  the  Committee  is  restrained  by  the 
order  appointing  him  from  receiving  any  part  of  the  Lunatic’s 
moneys,  and  gives,  usually,  nominal  security  only.* 


Section  V. — As  to  the  Appointment  of  a Steward  of  a 
Lunatic’s  Manor. 

In  cases  where  the  Lunatic  is  Lord  of  a Manor  it  sometimes  Appoint- 
becomes  necessary  to  appoint  a steward.  For  this  purpose  steward  of 
(unless  a previous  order  of  reference  should  have  been  made)  a Manor- 
proposal  somewhat  similar  to  that  for  the  appointment  of  a 
receiver,  as  pointed  out  at  page  75,  is  laid  before  the  Master, 
supported  by  evidence  as  to  the  respectability,  responsibility, 
and  general  fitness  of  the  person  (a  solicitor)  proposed  to  be  so 
appointed. 

The  Master  makes  a Report  to  the  Lord  Chancellor  on  the  Comple- 
subject,  as  in  the  case  of  a Receivership  ; and  on  the  confirma-  Appoint- 
tion  of  the  Report,  proceedings  of  a nature  similar  to  those  for  ment> 

1 that  purpose  {see  above ) have  to  be  taken  for  completing  the 
f security,  and  the  appointment  of  the  steward,  who  also  gives 
P security  by  recognizance. 

e Where,  however,  an  order  has  been  made  previously,  refer- 
ring it  to  the  Master  to  appoint  a steward,  a proposal  for  the 
• purpose  is  submitted  to  him,  and  on  his  being  satisfied  as  to 

L Billlff  ^ a'  5 n Radcliffe’  1 Coo->  250>  a»d  1 Jac.  and  W.,  C39  ; re 

P niUmghurst,  Amb.,  101,  ’ 


78 


THE  PRACTICE  IN  LUNACY. 


the  propriety  of  the  course  proposed,  and  as  to  the  fitness  also  of 
the  proposed  steward,  the  Master  fixes  the  amount  of  the 
security  to  be  given  ; and  on  the  proper  recognizance  (prepared 
and  allowed  by  him)  being  duly  entered  into  by  the  steward  and 
his  sureties,  the  Master  makes,  and  files  in  the  usual  way,  his 
Report  approving  and  appointing  the  steward  accordingly. 
{Vide  Forms  of  Proceedings,  A.  No.  146 — 148.) 


CHAPTER  IX. 


AS  TO  A TRAVERSE. 


The  petition  for  a Traverse,  which,  is  the  right  of  the  alleged  Traverse. 
Lunatic  on  a bond  Jide  application,  or  other-  party  interested,* 
must,  under  the  Act  of  1853  (Sec.  148,  149,  A.  No.  229), be 
presented  within  three  months  next  after  the  day  of  the  return 
of  the  Inquisition,  and  when  it  has  been  presented  to  the  Regis- 
trar, it  is  answered  in  the  usual  manner,  and  set  down  for  hear- 
: mg  before  the  Lord  Chancellor.  After  a personal  examination 
of  the  Lunatic,  such  directions  are  given  as  his  Lordship  deems 
right.  The  course  pursued  depends  almost  entirely  upon  the 
? particular  circumstances  of  each  case. 

The  order  allowing  a Traverse,  must  be  filed  by  the  Solicitor  Order  for 
having  the  carriage  of  it,  in  the  Petty  Bay  Office,  where  the  Traverse' 
1 Draft  Traverse  is  prepared.  This  draft  is  subsequently  settled 
L and  signed  by  counsel,  and  returned  to  the  same  office,  and 
afterwards  engrossed  on  parchment.  The  replication  of  the 
Attorney-General  is  then  filed,  and  the  record  f made  up  and 
carried  from  the  Petty  Bag  to  the  office  of  the  Clerk  of  the 
Crown  in  the  Queen’s  Bench, I from  whence  it  is  transmitted  to 
? the  Clerk  of  Assize  for  the  County  in  which  the  trial  of  the 
} Traverse  is  directed  to  take  place. 

Notice  of  trial  is  given  by  the  Solicitor,  as  in  other  cases,  and  Trial  of 
' the  matter  is  tried  at  the  then  next  ensuing  assizes,  either  for  Traverse- 
the  County  in  which  the  Inquisition  was  taken,  or  the  County 
m which  the  Petitioner  may  be  residing,  as  the  Lord  Chancellor 

may  have  directed.  Special  Jurors  are  usually  summoned  upon 


M-  and  G-’  537’ 111  Wiich  ca3e  several  autho- 
+ T t d ; Staun-  Trerog.,  c.  20,  Traverse. 

I °f  the  Cr°Wn’  652 ’ rc  Koberts>  3 Atk,  308. 
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the  trial  of  the  Traverse,  and  the  alleged  Lunatic,  who  is  the 
defendant  in  these  proceedings,  must  appear  in  person.  The 
verdict  is  returned  to  the  Petty  Bag  Office,  and  if  it  be  for  the 
Crown  (the  plaintiff),  the  Inquisition  being  thus  affirmed,  pro- 
ceedings are  taken  (if  not  taken  pending  the  Traverse,  which 
they  may  be  under  the  151  Sec.  of  the  Act  of  1853)  for  the 
appointment  of  Committees  in  the  usual  manner.  If,  however, 
the  verdict  be  for  the  defendant  (the  alleged  Lunatic),  the 
further  proceedings  necessary  for  amoving  the  Crown,  and  re- 
storing the  party  to  the  uncontrolled  enjoyment  of  his  personal 
liberty  and  property,  are  taken  in  the  Petty  Bag  Office.* 

Special  attention  may  be  directed  under  this  head  to  the 
Lunacy  Regulation  Act,  1853,  Sections  148 — 152,  A.  No.  229. 
{Forms  of  the  several  proceedings  are  given  in  Appendix  Nos.  180 
to  188.) 

By  Sec.  7 of  the  Lun.  Reg.  Act,  1862  ( A . No.  234), 
it  is  enacted,  that  “No  person  shall  be  entitled  to  a Traverse  of 
“ any  Inquisition  made  under  any  such  order  as  (therein  men- 
“ tioned)  upon  the  oath  of  a J ury ; but  it  shall  be  lawful  for  the 
“ Lord  Chancellor  intrusted  as  aforesaid,  if  he  shall  think  fit, 
“ upon  a petition  being  presented  to  him  within  three  months 
“ next  after  the  trial  of  any  such  issue,  to  order  that  a new 
“ trial  shall  be  had  of  such  issue,  or  a new  inquiry  made  as  to 
“ the  insanity  of  such  person,  subject  to  such  directions  and 
“ upon  such  conditions  as  to  the  Lord  Chancellor  intrusted  as 
“ aforesaid  may  seem  proper.” 

{Sec.  148,  149,  150  of  the  Act,  1853,  are  not  to  apply  to  cases 
in  the  above  Section.) 

{But  Sec.  151  as  to  proceedings  pending  a new  trial  as 
above  is  to  apply.) 

* A traverse  of  an  Inquisition  finding  insanity  may  be  bad,  but  a finding  of 
sanity  in  tbe  first  instance  is  peremptory.  (Hume  v.  Burton,  1 Ridg.  P.  C.,  213.) 


CHAPTER  X. 


AS  TO  A SUPERSEDEAS  OF  THE  INQUISITION,  &c. 


A supersedeas  must  be  applied  for  by  petition  to  the  Lord  Super- 
Chancellor,  and  it  must  be  the  petition  of  the  Lunatic  himself,  sedea3' 
whose  recovery  is  never  to  be  regarded  as  improbable .*  The 
petition,  together  with  the  medical  and  other  evidence  of  the 
petitioner’s  restoration  to  sanity, f by  which  it  is  supported,  must 
be  left  with  the  Registrar,  and  the  petition  is  answered  in  the 
usual  way.  A copy  of  the  petition,  with  the  order  for  hearing 
endorsed  thereon,  must  then  be  served  upon  the  Committees,  and 
next  of  kin,  or  on  the  latter  only  if  there  be  no  Committee.  At 
the  time  appointed,  the  Lord  Chancellor  hears  the  application, 
the  party  himself  being  personally  seen  and  examined  in  private 
by  his  Lordship,  either  at  the  hearing  of  the  petition,  or  at  some 
other  time  specially  appointed  for  the  purpose.  This  personal 
examination  is,  except  under  very  special  circumstances,  indis- 
pensable.! The  Lord  Chancellor  being  satisfied  as  to  the  sanity 
o the  party,  the  order  for  the  supersedeas,  and  the  writ  of  super- 
sedeas issuing  thereupon,  are  prepared  by  the  Registrar  in  the 
— — (See  f°rms  °f  proceedings  in  Appendix , Nos.  166 

( l02nd  Section  of  the  Lunacy  Regulation  Act,  1853  Super  - 
( ■ JSo.  229),  and  Sec.  10  of  the  Act,  1862  (A.  No.  234)  sedeason 
the  Lord  Chancellor  is  empowered  to  supersede  an  Inquisition  temS' 
upon  terms  and  conditions.  But  he  may,  if  it  should  appear 
to  be  desirable,  not  immediately  supersede  the  commission,  but 


onner  s case,  2 P.  Wms.,  262  ; ex  parte  Whitbread,  re  Hinde,  2 Mer  99 
+ Re  Loveday,  1 De  G„  M.  and  G„  275  ; re  Sombre,  1 Mac  and  G 116  • 
Holyland,  U Vea.,  9 ; Atty.  Gen.  u Parnther,  3,  B.  C.  C. ' 441.  ’ ’ 

a ! ‘ °m  ,re’ t Phill.,  436  ; re  Gordon,  alias  Stair,  2 Phill  242  • rp  w 

*®d  Granger,  &c.,  Reg.  Lib.  ’ U " Warren. 
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temporarily  suspend  the  proceedings  under  it,  for  the  purpose 
of  testing  the  effect  of  the  removal  of  the  previous  restraint.* 
Deeds,  &c.  Should  any  deeds,  &c.,  have  been  deposited  with  the  Masters, 
the  proceedings  pointed  out  in  the  subsequent  chapter,  as  to 
delivering  out  deeds,  &c.,  have  to  be  taken  with  respect  to  them, 
unless  the  Lord  Chancellor  should,  in  the  order  for  the  super- 
sedeas in  the  particular  matter,  have  otherwise  directed.  . ( Vide 
General  Order  47,  o/1853,  A.  No.  240.) 


* Vide  re  Blaclanore,  L.  J.  Rep.,  Yol.  32,  N.  S.,  437,  ch.,  and  cases  there  cited. 


CHAPTER  XI. 


AS  TO  CASES  NOT  WHOLLY  WITHIN  THE  JURISDICTION,  AND  AS 
TO  PERMISSION  TO  RESIDE  OUT  OE  THE  JURISDICTION. 

If  a Lunatic,  residing  in  England,  have  been  found  such  by  Lunatic  in 
Inquisition  in  England,  and  have  no  property  but  in  Ireland,  having 
Committees  of  the  person  and  estate  are  nevertheless  appointed  property 
by  the  Lord  Chancellor  of  England  in  the  same  manner,  and  land,  and 
the  same  proceedings  for  that  purpose  are  taken  as  in  other  viceversd- 
cases  ;*  and  on  its  appearing  by  the  Master’s  Report  that  the 
property  is  in  Ireland,  a transcript  (or  office  copy)  of  the  Inqui- 
sition is,  on  the  confirmation  of  the  report,  directed  to  be  trans- 
mitted to  Ireland,  and  proceedings  taken  in  the  Irish  Chancery 
with  reference  to  the  Lunatic’s  estate,  and  the  allowance  for 
his  maintenance,  as  if  he  were  residing  there  (Act,  1853,  Sec.  52, 

The  similar  course  is  taken  when  the  Lunatic  resides  in 
m' Engiand"1  ^ In<1“Siti0n  'S  teken  there>  but  h“  property  is 

! taZ  ^ “ vrSOn  reSa“g  °U‘  °f  EngIand  bas  Wfc. 

and  Lunatic  according  to  the  law  of  the  place  in  which  he 
■ esides,!  and  he  possesses  stock  or  shares  in  England,  the  S 
' Masters  are  authorized,  without  order  of  reference,  to  inquire 

85  - *«.  * “he 

of  K,,,!.  fCt,1<>r  " ' 'nake  the  necessa>7  order  for  the  transfer 

, pointed  fo  il  °r  Share  t0  the  Curat°r  °r  other  P<™on  ap- 
1 P d for  the  management  of  the  Lunatic’s  estate. 

n application  by  a Curator  bonis  of  a Scotch  lunatic  for  the 

« 

1 f 2 Myl  and  C.,  39. 

t Ex  pane  GiUam  ‘ (Ireland)  Act'  1 87l~34  Vi°- , c.  22. 

**  considered  a Lunatic  herl’  ^ Party  ^ f°Und  Lunatic  abroad>  ma7 
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transfer  of  Stock  in  the  English  funds  standing  in  the  Lunatic’s 
name  was  refused,  the  Court  not  being  satisfied  that  the  security 
given  by  the  Curator  in  Scotland  was  sufficient  to  cover  the 
amount ; but  in  another  similar  case  of  a Scotch  lunatic  having 
Stock  in  the  English  funds,  the  Court  permitted  the  transfer  of 
them  to  the  Scotch  Curator.* 

In  another  case,  on  the  application  of  the  Curator  legally 
appointed,  of  a Lunatic  residing  in  Holland,  and  duly  found 
Lunatic  according  to  the  Law  of  the  Netherlands,  Lord  Chan- 
cellor Truro,  after  some  hesitation,  it  not  appearing  that  secu- 
rity had  been  given,  and  that  the  Lunatic  was  a native  of  Hol- 
land, directed  the  transfer  to  the  Curator  of  the  English  Funds, 
which  were  considerable. f 

An  Englishman  while  resident  in  France  was  found  a 
Lunatic  by  the  Law  of  that  country,  and  a Curator  bonis  was 
appointed  by  the  French  Court.  The  Fund  in  this  country  to 
which  the  Lunatic  became  entitled  was  paid  into  Court  under 
the  Trustee  Relief  Act,  and  upon  a Petition  by  the  Curator  bonis 
for  the  payment  of  the  Fund  to  him  as  a matter  of  right,  it 
was  held  that  the  Court  could  exercise  a discretion ; and, it 
appearing  that  the  Lunatic  was  sufficiently  provided  for,  an 
order  was  made  for  retaining  the  corpus  of  .the  Fund  in  Court, 
and  the  payment  of  the  dividends  only  to  the  Curator.! 

The  Lord  Chancellor  is  very  reluctant  to  allow  a Lunatic,  so 
found  by  Inquisition,  to  he  taken  out  of  the  jurisdiction ; but 
in  several  very  special  cases,  nevertheless,  where  it  was  made 
clearly  to  appear  that  the  change  of  residence  was  for  the 
Lunatic’s  benefit  (in  point  of  health  or  otherwise),  permission 
has  been  given  for  his  removal  to  Scotland  or  Ireland,  or  to 
make  an  excursion  abroad ; and  then  the  Committee  has  been 
required  to  undertake  to  bring  the  Lunatic  within  the  jurisdic- 


* * He  Stark,  2 Mac.  and  Gor.,  174.  And  see  Order  also  re  Tod,  A.  No.  119b. 

+ He  Elias,  3 Mac.  and  Gor.,  234. 

J In  re  Gamier,  13  L.  R.  Eq.,  532  ; 41  L.  J.  Ch.,  419  ; 20  W.  R.,  288,  V.  C.  di- 
vide also  re  Baker,  41  L.  J.  Cli.,  1G2  ; 13  L.  R.  Eq..  168  ; 20  W.  R,,  325  ; 25  L.  T.( 
N.  S.,  783,  V.  C.  W. 
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tion  of  the  Court  at  such  times  and  places  as  might  be  directed, 
and  to  furnish  periodical  reports  as  to  his  bodily  and  mental 
health,  or  to  comply  with  such  other  directions  as  the  Court 
might  think  fit  to  give  respecting  his  care  and  management. 
Security  to  the  satisfaction  of  the  Masters  has  also  in  some 
cases  been  required  from  the  Committee  for  the  due  carrying- 
out  of  the  order,  but  this  security  has  latterly  been  dispensed 
with,  the  Court  resting  upon  the  undertaking  of  the  Committee. 
[See  forms  of  proceedings,  A.  No.  56  to  61.)  In  all  such  cases, 
however,  the  same  proceedings  with  reference  to  the  Lunatic’s 
estate  have  to  be  taken  as  in  other  cases.* 

Re  Stair,  1 Coo.,  T.  L.  C.,  227 ; re  Jones,  1 Phil.,  461.  The  several  cases 
of  Sartoris,  Vavasour,  Keay,  Rawson,  Tollemache,  Wandesforde,  Gott,  and  Jones, 
in  the  Registrar’s  books,  may  also  be  referred  to  on  this  subject. 


CHAPTER  XII. 


Lunatic 

trustees. 


LUNATIC  TRUSTEES. 

The  inquiries  under  the  Acts  relating  to  Lunatic  Trustees 
(13  and  14  Vic.,  c.  60  (1850),  and  15  and  16  Vic.,  c.  55; 
vide  also  23  and  24  Vic.  c.  145),  which,  were  formerly  referred 
to  the  Masters  in  Chancery,  are,  by  Section  8 of  the  Lunacy 
Regulation  Act,  1853,  excepted  from  the  inquiries  directed  to  be 
made  by  the  Masters  in  Lunacy,  and  are  otherwise  disposed  of 
by  the  Court  on  the  application  made  to  it  in  the  particular 
case,  either  under  the  Trustee  Acts,  or  Section  138  of  the 
Lunacy  Regulation  Act,  1853.  (A.  No.  229.) 

By  Section  52  of  the  Trustee  Act,  1850,  the  Court  is  em- 
powered, if  it  shall  think  fit,  to  direct  an  Inquiry  in  Lunacy 
concerning  a person  the  subject  of  a petition  under  that  Act, 
and  to  postpone  its  order  on  such  petition  until  a Return  (or 
Inquisition)  shall  have  been  made  upon  such  Inquiry. 

When  the  person  having  the  power  to  appoint  a new  Trustee 
is  a Lunatic,  found  so  by  Inquisition,  an  order  appointing  a 
new  Trustee  may  be  made  in  Chancery  under  the  Trustee  Act, 
1850,  Sec.  32  * 

The  Court  never  interferes  in  the  administration  of  the 
Trusts,  but  merely  appoints  a Trustee  in  the  place  of  the 
Lunatic,  f 

It  is  especially  important  that  the  evidence  in  support  of 
these  applications  for  the  appointment  of  a new  Trustee  should 
state,  precisely  and  distinctly,  the  nature  of  the  insanity  or 
unsoundness  of  mind  of  the  person  in  whose  place  the  new 
Trustee  is  to  be  substituted,  and  that  by  reason  of  such  un- 

* Re  Sparrow,  5 L.  R.  Ch.,  App.  662. 

+ Re  Ward,  &c.,  2 Mac.  and  G.,  73. 
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soundness  of  mind  such  person  is  incompetent  and  unable  to 
fulfil  the  trusts  reposed  in  him. 

It  was  held  under  the  Trustee  Act,  1850,  that  it  did  not  give 
the  Lord  Chancellor  jurisdiction,  sitting  in  Lunacy,  over  lands 
in  Ireland.* 

Where  a Lunatic,  so  found  by  Inquisition,  is  Mortgagee 
of  an  estate,  and  the  Mortgagor  is  desirous  of  paying  off 
the  Mortgage,  he  should  give  notice  to  the  Committee  accord- 

ingly- 

If  the  Mortgagor  will  be  satisfied  with  a vesting  order  under 
the  Trustee  Acts,  and  not  require  a re-conveyance,  it  is,  in  some 
cases,  a convenient  and  more  economical  course  for  the  Com- 
mittee to  take  the  Master’s  certificate  for  liberty  for  the  Mort- 
gagor to  pay  his  mortgage-money  into  Court  to  the  credit  of 
the  Lunacy ; and  then,  by  petition,  to  obtain  the  vesting 
order  (Act  13  and  14  Vic.,  c.  60,  Sec.  3 ; and  15  and  16  Vic., 
c.  55,  Sec.  13). f 

It  is,  however,  the  more  usual  course,  and  perhaps  that 
which  the  Court  prefers,  to  direct  a re-conveyance ; and  if  the 
Mortgagor  should  require  such  re-conveyance,  it  is  then  the 
duty  of  the  Committee,  by  petition,  to  obtain  an  order  authoriz- 
ing him,  on  the  money  being  paid  into  Court,  to  execute  the 
re-conveyance  accordingly,  to  be  first  settled  and  approved  by 
the  Masters.  (Vide  Act.  13  and  14  Vic.,  c.  60,  Sec.  3,  and  20, 
A.  No.  236,  and  Proceedings,  A.  No.  204  to  208.) 

The  costs  thus  incurred  in  the  Lunacy  are  paid  out  of  the 
Lunatic’s  Estate,!  and  those  of  the  re-conveyance,  or  of  the 
proceedings  in  the  nature  of  it,  by  the  Mortgagor.  But  if  the 
Mortgagor,  and  not  the  Committee,  present  the  petition,  unless 
tbe  latter  should  have  refused  to  do  so,  the  Mortgagor  may  have 
to  pay  the  entire  costs. § 


y Mac'  and  Gor'>  278  ! and  as  to  appointing  new  Trustees,  see  al: 

390  Ch^’  2 Phm’’  281  ’ ^ F auntler°y.  10  Sim.,  252,  and  re  Boyce,  33  L.  J 

t Vide  Acts,  A.  No.  236  and  237. 

Ex  Parte  Richards,  re  Lewis,  1 Jac.  and  W.,  264. 

§ Re  Wheeler,  1 De  G.,  M.  and  G.,  434. 
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The  Committee’s  petition  should  not  be  served  on  the  Mort- 
gagor,* * * § who  is  not  entitled  to  his  costs  out  of  the  Lunatic’s 
estate,  even  though  served  with  the  petition. f 

Where  the  mortgage  money  is  Trust  Fund,  of  which  the 
Lunatic  is  trustee,  and  without  a beneficial  interest,  and  the 
trust  appears  on  the  face  of  the  mortgage  security,  the  Mort- 
gagor must  bear  the  costs  of  the  proceedings  to  obtain  the 
necessary  re-conveyance,  &c.| 

A trustee  having  advanced  money  on  mortgage, became 
lunatic.  Upon  redemption  of  the  estate  and  a petition  to 
appoint  a person  to  re-convey,  it  appearing  that  the  Mortgagor 
had  no  knowledge  that  the  money  was  trust  money,  the  costs  of 
the  application  were  ordered  to  be  paid  out  of  the  Trust 
Estate.  § 

An  ad  interim,  Committee  is  incapable  of  re-conveying  || 
(except  as  the  person  appointed  under  the  Trustee  Acts  to 
convey),  there  being  no  grant  of  custody  of  the  estate  of  the 
Lunatic  made  to  him.  ( Vide  page  53.) 

In  a case  where  two  executors  of  a sole  trustee  refused  to 
transfer  a fund,  and  the  third  executor  was  a lunatic,  it  was  held 
that  the  Court  could  not  make  an  order  under  the  24th  Sec.  of 
the  Trustee  Act,  1850,  for  such  transfer.^ 

Where  a petition  was  presented  under  the  Trustee  Acts,  1850 
and  1852,  for  the  appointment  of  new  trustees  in  the  place  of 
trustees  some  of  whom  were  dead,  and  the  survivor  was  a person 
of  unsound  mind,  not  so  found  by  Inquisition,  it  was  held  that 


* Re  Rowley,  L.  J.,  vol.  xxxii.,  N.  S.,  158  Clx.,  1 De  G.,  J.  and  S.,  417  ; re 
Phillips,  4 Law  Rep.,  Ch.  App.,  629. 

t Re  Phillips,  4 Law  Rep.,  Ch.  App.,  629. 

t Re  Lewes,  1 Mac.  and  Gor.  ; but  see  also  re  Townsend,  1 Mac.  and  Gor.,  686 ; 
and  re  Townsend,  2 Phill.,  348  ; and  see  also  re  Pearse,  1 Tur.  and  Russ,  325 ; 
and  re  Garden,  34  Law  J.,  466  Ch. 

§ In  re  Jones,  45  L.  J.,  Ch.  Div.,  G88 ; 24  W.  R.,  377  j 34  L.  T.,  N.  S.,  470  ; 
1 L.  R.,  Ch.  Div.,  70,  C.  A. 

II  Re  Poulton,  1 Mac.  and  G.,  100. 

IT  Re  Nicholl’s  Settlement,  21  Law  T.  (N.  S.),  818  Ch. 
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the  petition  might  be  presented  in  Lunacy  only,  and  not  in 
Chancery.* 

The  Lords  Justices  sitting  in  Lunacy  have  jurisdiction,  under 
the  Trustee  Acts,  to  appoint  a new  Trustee  of  a Creditors’ 
Deed,  registered  under  the  Bankruptcy  Act,  1861,  in  the  place 
of  a Trustee  who  has  become  of  unsound  mind.f 
A Petition  for  the  appointment  of  new  Trustees  and  a 
Testing  Order,  where  the  Trust  Estate  has  become  vested  in  a 
Lunatic  who  has  not  been  properly  appointed  a Trustee,  should 
be  presented  in  Lunacy  as  well  as  in  Chancery.  J 

Where  one  of  three  executors  of  a surviving  Trustee  of 
Canal  Shares  was  of  unsound  mind,  and  the  other  two,  when 
applied  to  by  the  persons  absolutely  entitled  to  the  shares, 
declined  to  do  anything,  it  was  held  that  an  order  could  be  made 
vesting  the  right  to  transfer  the  shares  in  the  persons  bene- 
ficially entitled.  § 

In  certain  recent  cases  where  the  Lunatic  was  Mortgagee 
with  a Power  of  Sale,  orders  have  been  made  in  the  Lunacy 
only  (and  not  under  the  Trustee  Act  also)  for  the  exercise  of 
the  P ower  of  Sale  by  the  Committee  with  the  approbation  of 
the  Master.  || 


"When  a Petition  is  presented  for  the  appointment  of  a new 
Trustee  under  the  Trustee  Act,  1850,  in  place  of  a Trustee  of 
unsound  mind  not  so  found,  service  on  the  Trustee  of  unsound 
mind  is  not  necessary.^! 

A Testator  devised  real  estate  to  Trustees,  their  heirs  and 
assigns,  upon  certain  trusts.  The  surviving  Trustee  devised  all 
estates  vested  in  him  as  a trustee  to  three  persons,  one  of  whom, 
after  proving  his  testator’s  will,  became  of  unsound  mind.  A 


* lie  Boyce  (12  W.  It.,  359)  considered  ; and  re  Boyce,  4 De  Gex.,  J.  and  S. 
■405  ; re  Owen,  also,  4 Law  Rep.,  Ch.  App.,  782. 

t He  Donisthorpe  ; In  re  Thompson,  44  L.  J.  Chy.,  536  ; 10  L.  R.  Ch.  55. 

+ In  re  Mason,  44  L.  J.  Chy.,  678. 

§ Re  White,  5 L.  Rep.,  Ch.  App.,  698. 

II  Vide  Order,  re  Wilkinson,  A.  No.  137. 

in  rc  Murton>  10  l-  e-  cl’  272 ; 23  w-  k->  801 ; 32  l.  t„ 
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petition  was  presented  for  the  appointment  of  new  Trustees,  and 
for  the  appointment  of  a person  to  convey  on  behalf  of  the 
devisees  of  the  surviving  Trustee.  It  was  held  that  the  petition 
was  properly  presented  in  Lunacy  as  well  as  in  Chancery.* 

The  Lords  J ustices  having  been  appointed  additional  Judges 
of  the  Chancery  Division,  a difficulty  which  had  been  experienced 
by  reason  of  their  Lordships  not  being,  as  members  of  the  Court 
of  Appeal,  Judges  of  the  Chancery  Division,  and  therefore 
unable  to  exercise  any  original  jurisdiction  in  Chancery — a juris- 
diction which  it  was  necessary  that  they  should  possess  in  order 
to  make  orders  for  the  appointment  of  new  Trustees  in  some  of 
the  cases  in  Lunacy — has  been  removed.! 

* In  re  Mason,  10  L.  R.  CL.,  273  ; 23  W.  R.,  737. 

+ Rc  Walton,  Reg.  Bk.,  6 and  13  Nov.,  1875. 


CHAPTER  XIII. 

/IS  TO  LUNACIES  UNDEE  8 AND  9 VIC.,  CAP.  100,  AND  15  AND  16 
VIC.,  CAP.  48,  AMENDING  SAME. 

(See  Appendix  A.  No.  231,  232.) 

It  is  directed  by  Section  53  of  the  Lunacy  Regulation  Act,  Lunacies 
1853,  that  certain  proceedings,  authorized  by  the  above  Act,  j^&Tvic 
8 and  9 Vic.,  cap.  100,  Sec.  95 — 98,  shall  be  discontinued  from  c- 
the  commencement  of  that  Act  (28th  October,  1853),  except 
that  Section  103  (Act,  1853)  directs  that  “ The  foregoing  pro- 
“ visions  with  respect  to  certain  of  the  proceedings  after  the 
“Inquisition”  (Sec.  55),  and  “ with  respect  to  orders  ” (Sec. 

98),  shall  be  applicable  and  applied,  as  far  as  may  be,  to  pro- 
ceedings in  such  cases. 

The  fees  and  per-centage  chargeable  on  the  incomes  of  Fees,  &c. 
Lunatics  are  also,  under  the  Act,  Section  33,  and  General 
Order  33,  of  November,  1853  (A.  No.  240),  payable  in  such 
cases. 

In  these  cases,  should  there  be  stock  standing  in  the  Lunatic’s 
name  in  the  books  of  the  Bank  of  England,  the  amending  Act 
above  mentioned  authorizes  the  payment  of  the  dividends  from 
time  to  tune  by  the  Bank  to  the  Receiver. 

, The  Receiver  is  also  empowered,  under  the  order  of  the  Power  of 
Court,  to  make  repairs  and  improvements,  and  to  execute  leases,  Receiver- 
agreements,  &c.  ( Vide  Sec.  6.) 

By  Section  23  of  the  Act  of  16  and  17  Vic.,  c.  96,  amending  Cases 
the  above  Act  of  8 and  9 Tic.,  c.  100,  it  is  enacted  that  ruep0°^d 
(e  Where  any  Person  has  already  been  received  as  a Lunatic 
“ under  order  and  certificates,  and  shall  be  detained  thereunder,  S1°nerS‘ 
and  where  any  person  shall  hereafter  be  in  like  manner 
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“ received  and  detained,  and  the  Commissioners  represent  to 
“ the  Lord  Chancellor  that  it  is  desirable  that  the  extent  and 
“ nature  of  his  income  should  be  ascertained,  and  the  applica- 
“ tion  thereof,  the  Lord  Chancellor  may,  if  he  think  fit, 
“ through  the  Registrar  in  Lunacy,  require  that  the  person 
“ signing  the  order,  or  other  the  person  paying  for  the  care  and 
“ maintenance  of  the  Lunatic,  or  having  the  management  of  the 
property,  shall  transmit  to  the  Lord  Chancellor  a statement 
in  writing,  to  the  best  of  his  knowledge,  of  the  particulars  of 
“ the  property  and  income  of  the  Lunatic  and  of  the  applica- 
“ tion  of  the  income.” 


CHAPTER  XIV. 


DEPOSITING  WILLS  AND  DEEDS  WITH  THE  MASTERS. 

A Party  desirous  of  depositing,  or  who  has  been  directed  Depositing 
by  special  order*  to  deposit  deeds  or  papers  with  the  Masters,  Masto?1* 
must  take  them  to  the  office  in  a proper  deed-box  lettered 
with  the  name  of  the  lunacy,  together  with  a schedule  of  such 
deeds  or  papers  and,  if  there  be  an  order  for  the  deposit, 
leave  at  the  same  time  a copy  of  it.  An  affidavit  must  also 
accompany  the  deeds,  &c.,  stating  that  they  are  all  that  the 
party  depositing  them  has  in  his  possession  or  power ; and  if 
there  be  an  order,  that  they  are  those  referred  to  in  it.  A 
summons  to  compare  them  with  the  schedule  is  then  taken,  and 
served  upon  the  several  parties,  in  whose  presence  they  are 
compared  by  the  Solicitors,  and  one  of  the  Masters5  clerks.  On 
the  completion  of  such  examination  a summons  is  taken  on  de- 
positing the  documents,  and  a certificate  of  the  deposit  is  after- 
wards given,  and  filed  by  the  Masters  at  the  office  of  the 
Registrar  in  Lunacy,  in  the  usual  way. 

If  any  document  in  the  nature  of  a will  or  testamentary  Will, 
paper  of  the  Lunatic  exist,  it  should  be  deposited  in  the 
Masters’  office  immediately  after  the  inquisition.!  No  special 
order  is  required  for  this  deposit,  the  26th  General  Order  of 

1853  (A-  No-  24°)  having  made  provision  for  it.  On  depo- 
siting such  supposed  will  there  must  be  an  affidavit  of  the 
person  in  whose  custody  it  has  previously  been,  stating  how  or 
m what  way  it  was  discovered  and  came  into  his  possession, 
and  that  he  believes  it  to  be  a will  or  testamentary  paper  of 
the  Lunatic,  and,  further,  that  it  is  then  in  the  same  state  and 

* Re  Eagle,  2 Phill.,  201. 

t Re  Thompson,  1 Russ.  and  M,  355  ; re  Humpleby,  2 Coo,,  T.  L.  C„  16(5, 
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condition  as  when  it  came  into  his  hands.  If  the  custody  of 
the  document  should  have  been  changed  before  its  deposit, 
the  affidavit  should  contain  an  explanation  of  this  change  and 
the  subsequent  custody.  The  alleged  will,  which  must  be 
enclosed  in  a sealed  cover,  marked  as  an  exhibit  to  the  affi- 
dav it,  should  then  be  left  in  the  office  of  the  Masters  upon  a 
summons  as  any  other  document  belonging  to  the  Lunatic. 
{See  A.  No.  163).  A certificate  of  the  deposit  is  given,  and 
filed  with  the  Registrar,  by  whom  an  office  copy  certificate  is 
prepared  for  the  party  depositing. 

ingrtest!at’  A Bil1  f°r  PerPetuatin8  testimony  respecting  the  Will  of  a 

mony.  Lunatic  in  his  lifetime,  and  made  before  his  lunacy,  will  not 
lie,  his  next  of  kin  having  no  present  interest.* 

A wealthy  Lunatic  had  made  two  wills  before  he  was  found 
lunatic.  The  Court,  without  giving  any  opinion  whether  a Bill 
to  perpetuate  testimony  as  to  their  validity,  would  lie,  ordered 
that  such  costs  as  the  Master  should  think  proper,  of  a Bill 
to  be  filed,  with  his  approbation,  for  that  purpose,  should  be 
paid  out  of  the  Lunatic’s  estate. f 

If  an  inspection  of  deeds  and  documents  (other  than  wills 
which  cannot  be  inspected),  deposited  with  the  Masters,  be 
desired,  a summons  must  be  taken  out  for  the  purpose,  and  served 
upon  the  several  parties  usually  entitled  to  notice  of  the  proceed- 
ings ; and  on  the  return  of  the  summons  the  inspection  so 
desired  can  be  had. 

* Lord  Dursley  v.  Fitzhardinge,  6 Yes.  Jun  : 260  ; Sackvill  v.  Ayleworth, 

] em.,  105.  But  see  Act  5 and  6 Vic.,  c.  69  (1842),  as  to  perpetuating  testimony. 
See  also  Smith  v.  1.  ebbitt,  1 Law  Hep. , P.  and  L). , 398,  as  to  testamentary 
capacity.  See  also  Banks  v.  Goodfellow,  39  Law  J.,  237,  Q.  B. ; 5 Law  Rep.,  Q.  B., 
549  ; 22  L.  T.,  N.  S.,  812.  (Vide  also  pages  26  and  32  as  to  interest  and 
attendance  of  kin.) 

t Re  Tayleur,  6 Law  Rep.,  Chy.  App.,  416  ; W.  R.,  19,  pp.  462,  Chy.  Vide 
Orders  made,  A.  No.  164,  165. 


CHAPTER  XV. 


DELIVERING  OUT  AND  PRODUCING  PAPERS, 

DEEDS,  &c. 

[See  A.  No.  1 5 1 159,  and  No.  160 — 16*2),  and  General  Order 

(1853)  47,  No.  240.) 

If  a special  order  for  the  purposes  above  referred  to  have  been  Delivering 
obtained  upon  petition,  a copy  of  it  must  be  left  with  the  JJ4  Deeds’ 
Masters,  and  a summons  taken  out  for  comparing  the  deeds 
with  the  schedule  of  them.  This  examination  being  made, 
and  it  appearing  that  the  other  directions  of  the  order  (if  any) 
are  complied  with,  the  deeds  will  be  delivered  out  as  directed. 

A certificate  of  the  delivery  out  is  given  and  filed  by  the 
Masters. 

If  the  party  to  whom  the  deeds  are  ordered  to  be  delivered  Authority 
should  not  attend  in  person  to  receive  them  he  must  give  a written  deedT^ 
authority  to  some  one  to  act  on  his  behalf,  and  his  signature 
must  be  attested  by  two  witnesses,  one  of  whom  is  required  by 
affidavit  to  identify  the  party  giving  the  authority  with  the 
person  named  in  the  order  to  receive  the  deeds,  and  to  verify 
the  signatures  of  such  party,  and  the  witnesses  also.  The 
person,  whether  a solicitor  or  otherwise,  to  whom  this  authority 
is  given  must  personally  attend  to  receive  the  deeds,  and  o.ive 
a proper  receipt  for  them.  {Vide  forms  A.  No.  157  to  159  ) 

8i0— 3 PaPerS  deP°Sited  ^th  ^ MaSterS  are  <*0*  Produc- 

y required  to  be  produced  in  Court  on  the  hearing  of  a tion  of 

pent,™  When  this  is  the  case  the  Solicitor  requiring  the  pro-  P“P“' 

iuct.on  files  at  the  Masters'  office  a request  in  writing  for  them 

m a u stamp  (A.  No.  162)  j and  at  the  time  appointed  one  of 
the.r  clerks  attends  in  Court  with  them. 

occasionally  happens  also  that  documents  are  required  on 
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the  hearing  of  trials  or  actions ; but  no  documents  can  be 
produced  on  such  occasions  either  in  the  Common  Law  or 
Chancery  Divisions,  or  elsewhere,  except  under  the  special  order 
of  the  Lord  Chancellor,  obtained  on  petition  for  the  particular 
purpose ; and  upon  payment  also  of  the  usual  fees.* 

(See  forms  of  these  proceedings  as  above.) 

* In  re  Wood,  Banner  v.  England,  Law  J.,  33,  N.  S.,  334  CL,  and  4 De  Gex, 
J.  and  S.,  134. 


CHAPTER  XVI. 


AS  TO  COMMISSIONS  TO  EXAMINE  WITNESSES. 

Commissions  for  the  examination  of  witnesses  on  interrogatories  Commis- 
are  so  seldom  required  that  it  is  not  deemed  necessary  to  notice  exTmiM 
at  length  the  proceedings  relating  to  them,  especially  as,  under  ^t11688613' 
the  present  arrangements  in  Lunacy,  the  Masters  are  empowered 
to  take  viva  voce  evidence. 

Formerly,  the  commissions  for  this  purpose  were  obtained  at 
the  office  of  the  Clerk  of  the  Custodies  (whose  office  was 
abolished  by  the  Act  5 and  6 Vic.,  c.  84),  pursuant  to  a special 
order  of  the  Lord  Chancellor,  obtained  upon  the  Master’s 
repoit  that  the  commission  was  proper.  The  practice  under 
these  commissions  was  very  similar  to  that  which  was  observed 
as  to  like  commissions  in  suits  in  Chancery,  except  that  the 
examinations  when  taken  were  filed  with  the  Clerk  of  the 

: Custodies,  instead  of  being  returned  into  the  Chancery  Record 

Office. 

t In  the  event  of  any  such  commission,  however,  being  now  Prepared 
required,  it  is  prepared  in  the  office  of  the  Registrar  in  Lunacy,  !?f’  ,an4 , 

' 6ire  als°  the  evidence  taken  upon  it,  and  the  return  to  it,  are  BegtaSar! 
filed  * (See  A.  No.  149  to  156.) 

Vide  re  Webb  and  re  Woodcock,  2 Coo.,  T.  L.  C.,  145. 

t 


CHAPTER  XVII. 


Opening 
Will  on 
Lunatic’s 
death. 


Deposit  of 
Will  in 
Ecclesias- 
tical Courti 


Request 
and  certifi- 
cate. 


PROCEEDINGS  ON  THE  DEATH  OF  THE  LUNATIC. 

(See  also  A.  No.  189  to  203.) 

On  the  death  of  the  Lunatic,  if  his  Will  have  been  deposited  in 
the  Masters’  office,  an  order  authorizing  them  to  open  it,  and 
ascertain  whether  any  directions  are  given  in  it  relative  to  the 
interment,  and  who  are  the  executors,  and  also  directing  that  it 
may  be  delivered  out  to  the  Registrar,  or  other  proper  officer  of 
the  Probate  Court,  is  now  unnecessary,  the  Masters  being 
empowered  by  the  84th  Section  of  the  Act,  1853  (A.  No. 
229),  to  open  the  Will  for  such  purposes,  and  to  deposit  it  in  the 
proper  Ecclesiastical  Court. 

An  affidavit  of  the  death  and  identity  of  the  Lunatic  is  laid 
before  the  Master  (see forms,  A.  No.  189  to  203),  and  an  appoint- 
ment made  before  him,  upon  summons  served  upon  the  several 
parties  in  the  matter,  for  opening  (if  necessary)  and  depositing 
the  Will.  At  the  return  of  the  summons,  the  Master  opens 
the  Will  (if  required)  in  the  presence  of  the  parties,  and  gives 
a certificate  of  having  so  done.  On  a subsequent  application 
of  the  parties,  by  summons,  the  Will  is  deposited  at  the  Prin- 
cipal Registry,  or  handed  to  some  other  proper  officer,  the 
Solicitor  for  the  Committee  or  kin,  and  his  proctor  (if  any), 
being  present. 

The  Solicitor  having  the  carriage  of  the  proceedings  makes  a 
request  in  writing,  on  a £1  stamp  ( see  forms  as  above),  for  the 
deposit  of  the  Will  in  the  Probate  Jurisdiction,  and  the 
Registrar  receiving  the  Will,  gives  the  Master  a receipt  for  it. 
The  Master  then  issues  a certificate  of  the  deposit  of  the  Will, 
which  (if  taken  separately),  as  well  as  the  certificate  of  opening 
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the  Will,  is  filed  with  the  Registrar  in  Lunacy,  and  offices  copies 
of  both  certificates  (when  separate)  are  taken. 

On  probate  being  obtained,  the  Committee’s  final  account  Commit- 

should,  if  necessary,  be  passed  before  the  Master,  which  is  done  tee’s  fi?al 

account. 

in  the  usual  way,  the  executors  and  next  of  kin  attending. 

Under  the  44th  General  Order  of  Nov.,  1853  (A.  No.  240),  DiscWg- 
the  passing  of  the  final  account  may,  if  the  Master  shall  so  inLCT' 
think  fit,  be  dispensed  with,  and  the  Committee’s  security  security, 
discharged.  For  this  purpose  a proposal  is  laid  before  the 
Master  (A.  No.  193),  and  a summons  is  taken  out  before  him 
to  proceed  upon  it,  and  served  upon  the  parties.  The  Master  is 
at  the  same  time  furnished  with  an  affidavit  of  death  and 
identity,  if  he  have  not  already  had  one,  and  the  probate,  or 
letters  of  administration  of  the  Lunatic’s  estate  must  also  be 
produced.  If  the  Master  be  satisfied  that  the  passing  of  the 
account  is  not  required,  he  directs  accordingly,  and  discharges 
the  Committee’s  security. 

If  there  be  a fund  in  Court,  a petition  (see  form,  A.  No.  195,  Appiica- 
md  note  at  foot)  must  be  presented  by  the  legal  personal  £nsf°er  of 
lepresentative  for  its  transfer  to  him,  and  for  the  taxation  and  funds  to 
payment  of  costs,  the  Court  in  no  case  administering  the  estate  y^esentar 
of  the  Lunatic  on  his  death*  The  Committee  and  kin  are 
served  with  this  petition,  as  answered,  or  they  may,  perhaps, 
more  conveniently  be  made  parties  to  it.  It  is  unnecessary  to 
ask  m this  petition  for  directions  as  to  passing  the  Committee’s 
nal  account,  and  discharging  his  security  as  formerly,  the 
eneral  Orders  having  made  provision  for  such  matters.  ( Vide 
General  Order  (1853)  44,  A.  No.  240).  The  Committee  of 
e estate,  even  though  his  final  account  moy  have  been  passed 

and  to,  security  inadvertently  discharged,  must  still  be  served 
"ith  this  petition.! 


The  order  (if  any)  for  the  transfer  of  the  funds  beine  made  v 

^ 189  * 2°3)> ft  19  P"  to  the  Masters,  and  & 

been  7?™?  ^ ^ directi°nS  Coutained  it  have  SL. 

P m with,  and  also  that  the  balance  (if  any)  due  from 


* Ex  parte  Gilbert,  1 Ball  and  B.,  297. 


+ Re  Wyld,  5 De  Gex,  M.  and  G.,  25 
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the  Committee  has  been  paid  to  the  legal  personal  representative, 
the  bond  given  by  the  Committees  is  delivered  up  by  the  Masters. 
Should  the  security,  however,  have  been  by  recognizance,  a cer- 
tificate, pursuant  to  the  46th  General  Order  (1853,  A.  No.  240), 
is  given  by  the  Master,  directing  the  Clerk  of  the  Enrolments 
in  Chancery  to  attend  the  Master  of  the  Rolls  with  the  enrol- 
ment of  the  recognizance  to  be  vacated  and  discharged.  (See  A. 
No.  194.) 

Before  the  security  is  discharged,  a receipt  of  the  legal 
personal  representative  for  the  balance  due  from  the  Committee, 
with  an  affidavit  identifying  the  person  receiving,  and  verifying 
his  handwriting,  must  (if  required)  be  left  with  the  Masters. 
(See  A.  No.  200  to  203.) 

If,  in  lieu  of  giving  security  by  bond,  the  Committee  have 
transferred  or  paid  a sum  of  stock  or  cash  into  Court,  a pro- 
posal of  the  Committee,  or  other  person  entitled  thereto,  must 
be  left  in  the  Masters’  office.  A summons  to  proceed  upon  it  is 
taken  and  served  in  the  usual  way ; and  the  Master,  on  being 
satisfied  as  to  the  party  entitled  to  the  fund,  reports  accordingly, 
pursuant  to  the  46th  General  Order.  On  the  confirmation  of 
the  report,  by  order  or  fiat,  the  Paymaster-General  transfers  the 
fund  as  he  may  be  directed. 

Although  the  Court  does  not  on  the  death  of  the  Lunatic,  as 
previously  mentioned  (see  page  99),  administer  his  estate  in  the 
Lunacy,  yet  a fund  belonging  to  a Lunatic  was  retained  in 
Court,  until  a suit  was  instituted  to  ascertain  the  kindred,  a 
report  in  the  Lunacy  not  being  sufficient  authority  on  which  to 
ground  a decree.* 

Should  any  deeds  have  been  deposited  in  the  Masters’  office, 
the  47th  General  Order  (1853,  A.  No.  240)  requires  the 
Master  to  ascertain  and  report  who  is  entitled  to  receive  them. 
For  this  purpose  a state  of  facts  and  proposal  is  laid  before  him, 
showing  the  nature  of  the  deeds,  and  the  property  to  which 
they  relate,  the  interest  the  Lunatic  had  under  them,  and  who 
is  entitled  to  them.f  (A.  No.  193.) 

+ lie  Pearson,  1 Coop.,  314. 


* Wigg  v.  Tiler,  2 Diek,  552. 
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The  Master  being  satisfied,  prepares  his  report  as  in  other 
cases,  and  files  it  with  the  Registrar  for  confirmation.  On  its 
being  confirmed,  the  proceedings  pointed  out  in  the  preceding 
chapter  (see  page  95)  as  to  the  delivery  out  of  Deeds,  &c.,  must 
betaken,  in  order  to  obtain  the  deeds.  (See forms  as  above.) 

It  has  been  considered,  that  notwithstanding  the  Lunatic’s  Orders, 
death,  a report  or  order  might  be  made  upon  a proceeding  Lunatic’s 
originated  prior  to  it ; but  it  appears  to  be  doubtful  how  far  death' 
either,  in  such  an  event,  can  be  made  with  effect,  except  for  the 
purpose  of  winding  up  the  lunacy.* 

The  Court  has  no  jurisdiction  to  try  the  question  of  disputed  As  to  dis- 
heirship  in  the  lunacy  after  the  Lunatic’s  death ; but  a party  teir 
claiming  to  be  kin,  was  permitted  to  inspect  the  deeds,  which 
were  retained  in  Court,  until  a proper  investigation  was  made.f 

According  to  the  practice  in  Lunacy,  no  person  except  the 
parties  and  those  claiming  under  them  may,  as  a right,  inspect 
the  proceedings  ; other  persons  claiming  the  right  to  do  so  must 
make  a case  for  the  purpose.  J 

In  a case  where  a fund  in  Court  representing  real  estate  of 
the  Lunatic,  taken  by  the  Corporation  of  London,  became  divisible 
between  two  co-heirs,  and  a separate  petition  was  presented  by 
one  co-heir  (the  other  being  abroad,  and  a joint  petition  not 
being  practicable)  for  his  moiety  of  the  fund,  his  title  to  it  being 
perfectly  clear  and  free  from  doubt,  the  Court  considered  that 
he  was  justified  in  so  presenting  his  petition  at  the  expense  of 
the  Corporation,  who  must,  under  the  circumstances,  pay  the 
costs  rendered  necessary  for  the  division  of  the  fund.§ 

Payment  of  the  arrears  of  maintenance  due  at  the  Lunatic’s  Funds  in 
death  was  refused  out  of  a fund  in  Court  (there  being  no  order  Lunatics 

death. 

*Ex  parte  Armstrong,  3 B.  C.  C.,  237;  M‘Dougal,  12  Yes.,  384;  ex  parte 

Roberts,  3 Atk.,  308  ; re  Way,  Law  J.,  30  vol.,  N.  S.,  815  ; Grimstone’s  Case 
Amb.,  706.  ’ 

t Ex  parte  Clarke,. re  Duch.  Norf.,  Jac.,  589  ; re  Fitzgerald,  2 Sch.  and  Lef., 

• Re  Ferrior,  and  C arrow  v.  Ferrior,  and  Dunn  v.  Ferrior.  3 Ch  Ann 
P-  175  ; 37  Law  J„  569  Cb.  App.  ; Re  Butler,  1 Law  Rep.,  Ch.  App.,  607. 

X Re  Wood,  4 Do  Gex,  J.  and  S.,  134. 

§ Vide  Order,  re  Bryan,  17th  February,  1872,  A.  No.  139,  and  Reg.  Book. 
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for  an  allowance),  except  with  the  consent  of  all  parties  bene- 
ficially interested  in  the  fund.* 

A fund  in  Court  was  remaining  on  the  credit  of  the  lunacy  to 
a real  estate  account.  The  Lunatic  died,  leaving  an  heir-at- 
law,  who  subsequently  died  before  the  fund  was  transferred  to 
him  (a  convict  abroad),  and  before,  therefore,  the  character  of 
the  fund  was  changed.  On  the  petition  of  his  heir,  it 
was  ordered  to  be  transferred  to  him,  costs  being  paid  out 
of  it.f 

Ademp-  Where  a Lunatic  was  entitled  at  the  time  of  the  Inquiry  to 
certain  Shares,  which  were  subsequently  sold  under  the  direction 
of  the  Lord  Chancellor,  and  the  proceeds  invested  in  Consols, 
it  was  held  (on  the  Lunatic’s  death)  that  as  the  provisions  of  the 
Lunacy  Regulation  Act,  whereby  the  rights  of  owners  of  pro- 
perty sold  by  order  of  the  Lord  Chancellor  in  Lunacy  are 
preserved,  extend  only  to  Land,  the  specific  gift  of  the  Income  of 
the  Shares  (made  by  the  Lunatic’s  Will)  was  adeemed  by  the 
sale,  and  the  sum  of  Consols  fell  into  the  residue. | 

The  Committees  of  a Lunatic’s  estate  are  not  accountable  in 
Lunacy  for  rents  accrued  subsequent  to  the  death  of  the  Lunatic, 
nor  can  the  Court,  under  its  general  jurisdiction,  order  a Solicitor 
to  account  for  rents  so  accrued  and  received  by  him  as  Solicitor 
for  the  Committees  of  the  estate. § 

Property  acquired  after  a Settlement  made  on  a Marriage, 
and  not  coming  into  the  possession  of  the  wife  until  after  her 
husband’s  death,  was  deemed  not  to  be  subject  to  such  marriage 
settlement,  but  passed  to  the  wife  absolutely , without  reference 
to  the  settlement,  and  on  the  Lunatic’s  death  was  ordered  to  be 
divided  accordingly.  || 

On  the  death  of  a Lunatic,  notwithstanding  the  want  of  a 

He  Patrick,  2 Phill.,  394.  As  to  the  interests  and  equities  of  the  kindred  on 
the  Lunatic’s  death,  see  cases  cited  at  page  24. 

+ He  Wharton,  5 De  Gex,  M.  and  G.,  23. 

t Jones  v.  Green,  5 Law  Rep.,  Eq.  555  ; s.c.  37,  Law  J.,  C03  Ch. 

§ He  Butler,  1 Law  Rep.,  Ch.  App.,  607. 

||  He  Edwards,  9 Law  R.,  Ch.  App.,  97.  Vide  Order,  A.  No.  19S. 
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personal  representative,  the  Court  directed  the  payment  out  of 
funds  in  Court  of  the  outlay  and  costs  of  the  Committee,  a 
previous  administration  having  become  useless  by  the  death  of 
the  kin  to  whom,  or  on  whose  behalf,  it  was  granted  before  it 
coxdd  be  fully  acted  upon.  * 


* Re  Bragg,  Beg.  BIc.,  5th  and  23rd  June,  1875.  Yide  Order,  A.  No.  199, 
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COSTS  OF  THE  PROCEEDINGS. 

• Costs.  It  is  expedient  that  the  costs*  of  each  proceeding  should  be 
provided  for  in  the  order  or  fiat  completing  such  proceeding. 
In  lepoits,  therefore,  containing  consequential  directions  sub- 
mitted for  confirmation  by  fiat,  provision  is  made  for  the  taxa- 
tion and  payment  of  the  costs  ; and  where  a petition  to  confirm 
the  report  is  necessary,  it  is  usual  to  pray  a reference  to  tax 
the  costs  of  those  proceedings,  and  if  the  order  be  made  accord- 
ingly, it  directs  a reference  to  the  Taxing  Master. 

Costs  to  be  On  an  application  to  the  Court  for  the  taxation  and  payment 
in  petition.  costs  not  previously  taxed,  the  particular  business  in  respect 
of  which  the  costs  are  desired  must  be  specified,  the  practice 
of  the  Court  in  Lunacy  now  being  to  direct,  not  generally, 
“ fl16  taxation  of  costs  from  the  foot  of  the  last  taxation,’’  but 
the  taxation  of  the  costs  only  of  the  particular  proceedings,  the 
costs  of  which  have  not  been  already  given. 

Costs  of  general  management  (not  of  proceedings  imme- 
diately before  the  Court)  are  more  conveniently  disposed  of 
under  the  Master’s  direction,  as  he  is  acquainted  with  the  course 
of  the  proceedings  to  which  they  relate.  He  refers  them  to  the 
Taxing  Master  as  he  sees  occasion  \ and  he  may  in  certain 
cases  (Act,  1853,  Sec.  88,  A.  No.  229)  disallow  the  costs  of  any 
proceeding  before  him. 

Costs  of  Counsel  attending  before  the  Masters  are  not  to  be 
allowed  on  taxation  unless  the  Masters  certify  as  to  the  pro- 
priety of  such  attendance  (Sec.  88). 

The  endorsement  by  Counsel  of  the  receipt  of  his  fees  on  his 
brief  docs  not  require  a stamp. f 

* Numerous  forms  of  costs  are  given  ( A . No.  253,  &c  ). 
t Rc  Beavan,  5 De  G.,  M.  and  G.,  40. 


Costs  of 
general 
manage- 
ment. 


Costs  of 
Counsel. 


COSTS  OF  THE  PROCEEDINGS. 


105 


The  Taxing  Masters  are  required  to  look  into  all  documents  Mode  of 
on  the  taxations  before  them,  and  to  deal  in  such  manner  as  taxatlon’ 
to  them  seems  just  with  the  costs  of  any  document  ap- 
pearing to  them  to  be  unnecessary  or  improper,  or  of  unne- 
cessary length  (Sec.  89,  A.  No.  229). 

The  practice  of  the  Taxing  Masters  in  taxing  costs  in 
Lunacy  is  the  same  as  in  Chancery  proceedings ; but  in  the 
event  of  any  doubt  occurring  to  them  on  a taxation  they  com- 
municate with  the  Masters  in  Lunacy  on  the  subject.* 

Should  there  have  been  no  previous  taxation  in  the  particular 
matter,  the  Solicitor  must  certify  the  fact  on  the  order  of 
reference  in  some  such  terms  as  the  following — namely : — 

“ In  the  matter  of,  &c., 

“ 1 hereby  certify  that  this  matter  has  not  been  already 
“ referred  to  any  Taxing  Master. 

“Dated,  &c., 

“ (Signed)  , Solicitor/’ 


And  the  sitting  Taxing  Master  of  the  day  marks  upon  the 
order  (as  in  Chancery)  the  name  of  the  Taxing  Master  who  is 
to  take  the  matter. 

Under  1 and  2 Vic.,  c.  110  (Secs.  13,  18,  19), f which  provides  Charge  for 
that  a judgment  shall  operate  as  a charge  upon  real  estate,  it  is  costs' 
enacted  that  (amongst  others)  orders  in  lunacy  “ whereby  any 
“ sum  of  money,  or  any  costs,  charges,  or  expenses,  shall  be 
“ Payable  to  any  person,  shall  have  the  effect  of  judgments  in 
“ the  Superior  Courts  of  Common  Law,  and  the  persons  to 
^whom  any  such  monies,  or  costs,  charges  or  expenses,  shall 
be  Payable,  shall  be  deemed  judgment  creditors  within  the 
meaning  of  this  Act.”  And  all  powers  given  to  the  Judges 
of  the  Superior  Courts  with  respect  to  matters  depending°in 
the  same  Courts  are  given  to  “ the  Lord  Chancellor  in  matters 
‘m  Lunacy,”  provided  that  no  such  order  shall  “affect  any 
ands,  tenements,  or  hereditaments  as  to  purchasers,  mortga- 

Orl.  8°’  116’  145>  LUnaCy  RegUlati°n  Act>  General 

■ (18-i3)  39  and  48,  as  to  costs  ( A . No.  229  and  No.  240). 

T \idc  also  32  and  33  Vic.,  cap.  83,  Sec.  20,  and  Soiled. 
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hoarder  £ces>  or  creditors,  unless  and  until  a memorandum,  or 
for  costs.  “ minute  ” containing  the  several  particulars  referred  to  in 
the  Act,  “ shall  be  left  with  the  Senior  Master  of  the  Common 
Pleas/’ 

And  by  2 and  3 Vic.,  c.  11,  sec.  4,  it  is  provided  that  all 
judgments,  decrees,  and  orders  above  referred  to,  shall  after 
the  expiration  of  five  years  from  the  date  of  entry  be  null  and 
void  against  lands,  &c.,  unless  a like  memorandum  or  minute, 
as  above-mentioned,  shall  be  again  left  with  the  Senior  Master 
of  the  Common  Pleas. 

Charge  for  An  order  directing  costs  to  be  a charge  upon  real  estate  is 
obtained  (usually)  upon  a sjecial  application  for  the  purpose 
showing  the  grounds  on  which  it  is  sought.* 

It  occasionally  happens  that  in  the  event  of  the  Lunatic’s 
death,  before  his  estate  is  fully  ascertained,  and  outstanding 
portions  of  it  are  realized,  and  before,  consequently,  there 
may  be  a fund  applicable  to  the  payment  of  the  costs,  it  is  ne- 
cessary, in  order  to  affect  his  estate,  to  obtain  the  declaration 
of  the  Court  that  the  costs  were  incurred  for  his  benefit.  In 
this  case,  the  order  obtained  upon  a previous  petition  for  the 
purpose,  is  as  follows  : — “We  do  declare  the  amount  at  which 
“ the  aforesaid  costs,  &c.,  shall  be  taxed,  to  have  been  properly 
“incurred  for  the  benefit  of  the  said  ( Lunatic ).  And  we  do 

“ further  declare  that  the  said  sum  of  <£ was  properly 

“ incurred  by  the  said  , for  the  maintenance  of  the  said 

(Lunatic).”  f 

How  costs  The  costs  of  proceedings  in  Lunacy,  before  the  grant  of 
custody  had  issued,  could  not  formerly,  except  in  certain  special 
cases  (where,  for  instance,  the  Lord  Chancellor  had  control 


* Vide  the  several  Acts  of  1 and  2 Vic.,  c.  110  ; 2 and  3 Vic.,  c.  11  ; 3 and  4 
Vic.,  c.  82  ; 13  and  14  Vic.,  c.  43,  sec.  24  ; 18  and  19  Vic.,  c.  15 ; 23  and  24  Vic., 
c.  127,  sec.  29  ; and  32  and  33  Vic.  c.c.  71  and  83,  relating  to  this  subject. 

+ Vide  order,  re  Roberts,  June,  1859,  and  re  J.  Hart,  &c.,  as  to  costs  (A. 
No.  213,  214).  See  also  Barnsley  v.  Powell,  Amb.,  102.  Vide  also  rc  Cumming, 
De  G.,  M.  and  G.,  voL  1,  pp.  537  and  561  ; vol.  5,  p.  30  ; voL  7,  p.  475  ; re  Rutter, 
4 De  G.,  M.  and  G.,  798  ; ex  parte  Turner,  rc  Cumming,  L.  J.  Rep.,  vol.  30,  N.  S., 
p.  29. 
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over  a fund  in  Court*),  be  given  ;f  but  now  by  Sec.  11  of  the 
Lunacy  Regulation  Act,  1862  (A.  No.  234),  it  is  enacted,  that 
“ It  shall  be  lawful  for  the  Lord  Chancellor,  intrusted  as  afore- 
“ said,  to  order  the  costs,  charges,  and  expenses  of  and  incidental  to 
“ the  presentation  of  any  petition  for  a Commission  in  the  nature 
‘•oi  a Writ  de  Lunatico  Inquirendo,  or  for  any  order  of  inquiry 
“ under  ‘The  Lunacy  Regulation  Act,  1853/  and  of  and  inci- 
“ Cental  to  the  prosecution  of  any  Inquiry,  Inquisition,  Issue, 
“ Traverse,  or  other  proceeding  consequent  upon  such  Com- 
“ mission  or  order,  to  be  paid  either  by  the  party  or  parties 
“who  shall  have  presented  such  petition,  or  by  the  party  or 
“ Parties  opposing  such  petition,  or  out  of  the  estate  of  the 
“ alleged  Lunatic,  or  partly  in  one  way,  and  partly  in  another, 
“ as  tlie  Lord  Chancellor  intrusted  as  aforesaid  shall  in  each 
“case  think  proper;  and  such  order  shall  have  the  same  force 
^and  effect  as  orders  for  the  payment  of  money  made  by 

“the  High  Court  of  Chancery  in  cases  within  its  -jurisdic- 
tion/’ J 


Under  this  provision,  the  Court,  in  a recent  case,  held  tha' 
ess  theie  weie  grave  reasons  against  such  a course,  the  cost; 
o the  petition  for  an  Inquiry  must  be  paid  by  the  allege 
Lunatic,  and  so  ordered  accordingly.! 

WHen  an  Inquiry  as  to  the  lunacy  of  a supposed  Lunatic 
had  been  based  upon  the  report  of  the  Commissioners  in  Lunacy 
and  had  resulted  in  his  being  declared  of  sound  mind,  the  Couri 

In  re  i °iC°StS  °f  the  Proceeding3  in  Lunacy,  and  of  the 
Y7'.  ° be  Paid  °Ut  °f  the  suPPosed  Lunatic’s  estate.  § 

pretntedT  ^ ^ ^ State  °f  milld  of  a ladY  was 

“ tC  neigbb°r.Wh0  WaS  n°  relation  ^e  supposed 
• The  medical  visitor  appointed  by  the  Court  reported 

Sherwood  v.  Sanderson,  19  Yes.  280 

"Zprxzz  zi 

y^C:v.HtNS;™cLG-'  “•  “J  G-'  275-  B«‘  - » 

" CL  a a 

, 10  L.  E.  Chy.  75  ; 23  W.  E.,  377. 
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Surety’s 

liability. 


that  there  were  grounds  for  an  Inquiry,  and  an  Inquiry  was 
held  some  months  later  before  a Jury.  The  Jury  returned  a 
verdict  that  the  lady  was  of  sound  mind,  and  capable  of 
managing  her  own  affairs.  After  the  verdict  the  Petitioner 
obtained  a letter  from  his  solicitor  indemnifying  him  against 
the  costs  of  the  Petition.  The  Petitioner  then  presented  a 
second  petition,  asking  for  the  payment  of  his  costs  out  of  the 
lady’s  estate  under  the  Lunacy  Regulation  Act,  1862,  25  and 
26  Vic.,  c.  86,  s.  11.  Another  Petition  was  presented  by  the 
lady,  asking  that  her  costs  should  be  paid  by  the  Petitioner  for 
the  Inquiry.  The  Court  declined  to  make  any  order  as  to 
costs  on  either  Petition,  although  of  opinion,  that  the  visitor’s 
report  shewed  that  an  Inquiry  was  justified  in  this  case.* 

The  taxation  of  the  costs  in  any  case  may  be  reviewed,  if 
the  circumstances  are  such  as  to  call  for  a review.  For  this 
purpose  the  order  of  the  Court  must  be  obtained  on  a petition 
presented  in  the  usual  way.f 

A surety  under  the  Committee’s  bond  is  liable  for  unsatisfied 
costs  directed  to  be  paid  by  the  Committee.! 

* In  re  S.,  25  W.  R,  133,  C.  A. 

+ Vide  Order,  re  Brown,  A.  No.  216. 

I lie  Lockey,  1 Pliill. , 509. 
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FEES  AND  PER-CENTAGE  IN  LUNACY,  AND  MODE 
OF  PAYMENT. 

Section  I. — Fees  and  Per-centage  Payable. 

II. — Mode  of  Paying  Per-centage,  fyc. 

Section  I. — As  to  Fees  and  Per-centage  Payable. 

All  fees  on  proceedings  in  lunacy  throughout  the  several  offices  Fees  and 
of  the  Court  are  now,  under  the  Act,  1853,  except  those  men- 
tioned  in  Sec.  29  (A.  No.  229  and  No.  252),  abolished  ; and  in  lunacy- 
lieu  thereof  a per-centage  on  the  clear  annual  income  of  each 
Lunatic  s estate  is  to  be  paid  according  to  the  several  rates 
mentioned  in  Section  26.  By  Section  27,  the  Masters  are 
from  time  to  time  to  certify  each  clear  annual  income,  and  the 
amount  of  the  per-centage  payable  thereon,  and  who  is  the 
person  to  make  the  payment.  The  person  so  named  must  make 
such  payment  out  of  the  first  moneys  coming  to  his  hands  in 
respect  of  the  Lunatic’s  income.  Under  Section  28,  the  per- 
centage is  chargeable  on  the  Lunatic’s  estate,  notwithstanding 

his  death,  or  a supersedeas  or  traverse  (Sec.  151)  before 
payment. 

The  provisions  as  to  fees  and  per-centage  are  by  Section  othercase. 
33  and  General  Order  33  extended  to  the  existing  matters  in  ^arge- 
hinacy  under  the  8 and  9 Vic.,  c.  100,  Sec.  95,  now  repealed  by  “ * 
the  Lunacy  Regulation  Act  (1853),  Section  53  ; and  also  to 
certain  cases  where  the  Lunatic  is  out  of  the  jurisdiction,  but 
possesses  property  within  it. 

The  income  of  the  Lunatic  upon  which  the  per-centage  is  Mode  of 
o be  charged  is  usually  ascertained  at  the  time  of  passing  ?sce?’taiu- 

come. 
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the  Committee’s  or  Receiver’s  accounts  in  each  matter;  but 
if  any  material  change  should,  during  any  year,  have  arisen  in 
the  Lunatic’s  income,  the  Master’s  attention  should  at  once 
he  called  to  it,  in  order  that  the  amount  may  be  correctly  ascer- 
tained, for  the  purpose  of  collecting  the  proper  per-centage. 

ST  . By  Sectians  30  and  32  {A.  No.  22 9)  the  Lord  Chancellor 
is  empowered  to  alter  and  vary  the  per-centage  and  fees, 
and  to  exempt  certain  small  cases  from  the  payment  of 
either. 

All  incomes  under  100/.  per  annum  are  exempt  from  the 
payment  of  per-centage,  but  there  is  no  exemption  from  fees, 
except  under  the  special  order  of  the  Court.  (Sec.  32.) 

byEps.  The  Per'ccntage  and  fees  are  by  Section  31  and  General 
Oidei  27  (1853)  (A.  No.  240)  directed  to  be  paid  by  stamps  as 
in  Chancery. 

Attention  may  be  specially  directed  to  the  General  Orders 
(1853)  from  27  to  33  on  this  head,  with  those  of  January  10, 
18/0,  and  3rd  August,  1876,  below  referred  to  (and  all  of  which 
are  given  in  Appendix  No.  240  to  249). 


Section  II, — As  to  the  Mode  of  paying  Per-centage,  §c. 


Mode  of 
paying  per- 
centage. 


Notice 
given  for 
payment. 


In  cases  where  there  is  a fund  in  Court  to  the  credit  of  the 
lunacy,  the  Master  having  fixed  the  per-centage,  the  amount  is 
by  his  certificate  carried  over  by  the  Paymaster-General  out  of 
the  dividends  on  the  credit  of  the  lunacy  to  the  Paymaster- 
General’s  Lunacy  Per-centage  Account  (Vide  Gen.  Ord.,  10 
January , 1870,  and  3rd  of  August,  1876,  A.  No.  246  and  249), 
a course  which  is  attended  with  a considerable  saving  of 
expense ; but  where  there  is  no  fund  in  Court,  or  the  above 
course  cannot  conveniently  be  adopted,  the  Masters  certify  the 
several  amounts  of  per-centage  payable,  and  a notice  signed  by 
their  Chief  Clerk  (General  Order  30)  is  then  addressed  to  the 
person  to  make  the  payment  in  each  case,  requiring  the  stamps 
for  the  amount  to  be  filed  at  the  office  within  a month  from 
the  receipt  of  the  notice. 
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Ill 


The  stamps  are  required  to  be  impressed  upon  the  notice  at  Stamps  to 
the  Stamp  Office.  For  this  purpose  the  parties  must  attend  prey'd  on 
there,  and  pay  the  sum  named  in  the  notice ; or  the  payment  notlce- 
may  be  made  through  the  Office  Stationer,  who  makes  a small 
charge  for  his  trouble  in  the  matter. 

The  notice  so  stamped  must  be  filed  at  the  Masters’  office,  Filing 
where  a proper  voucher  is  given.  notice. 

The  Masters  are  also,  pursuant  to  the  32nd  General  Order  Default  in 
(A.  No.  240),  to  certify  the  names  of  all  Committees  or  others, 
who  shall  make  default  in  paying  the  amount  certified  to  be  certified, 
payable  by  them  in  respect  of  the  above  per-centage. 


CHAPTER  XX. 


Visitors 
and  visit- 
ing of 
Lunatics. 


VISITORS,  AND  VISITING  OF  LUNATICS. 

The  Act  3 and  4 Wm.  IV.,  c.  36,  passed  in  1833,  constituting 
a Board  of  Visitors,  and  making  provision  for  the  care  and 
treatment  of  Lunatics,  is  repealed  by  the  Lunacy  Regulation 
Act,  1853  (Sec.  1)  ; and  the  per-centage  payable  under  such 
repealed  Act  upon  Lunatics’  incomes  is  now  merged  in  that, 
already  mentioned,  chargeable  under  Section  26  of  the  Lunacy 
Regidation  Act,  1853,  in  lieu  of  fees.  TJnder  Section  20  of 
that  Act,  the  Board  was  re- constituted,  and  further  provision 
made  for  such  care  and  treatment.  (Secs.  1,  16  to  24,  and  104 
to  107  of  the  Act,  A.  No.  229.) 

But  by  the  Act  of  25  and  26  Viet.,  c.  86,  previously  referred 
to,  called  “ The  Lunacy  Regulation  Act,  1862’’  (A.  No.  234), 
Sec.  104  and  105  of  the  Act  of  1853  are  repealed,  and  various 
other  provisions  (Sec.  19  to  14,  Act,  1862),  are  made  for  super- 
intending the  care  and  treatment  of  the  several  Lunatics  under 
the  protection  of  the  Lord  Chancellor.*  (See  Acts,  A.  Nos.  229 
and  234.  See  also  the  following  chapter,  xxi.,  “As  to  the  Duties 
and  Powers  of  Committees .”) 

* Of  these  there  are  now  upwards  of  1,000,  exclusive  of  the  various  small  cases, 
under  the  Acts  of  1845  and  1862. 


CHAPTER  XXI. 


AS  TO  THE  DUTIES  AND  POWERS  OF  COMMITTEES. 

Section  I. — Of  Committee  of  the  Person. 

H- — Of  Committee  of  the  Estate. 

Section  I. — Of  Committee  of  the  Person. 

The  duties  of  a Committee  of  the  Person  relate  exclusively  to 
the  personal  care  of  the  Lunatic,  the  custody  of  whom  is  com- 
mitted to  him  by  the  grant,  or  order  operating  as  a grant  Xo 
Batern  Corpus  is  necessary  for  the  delivery  of  the  Lunatic  to 
the  Committee,*  whose  duty  it  is  to  fix  upon  the  residence  of 
e Lunatic,  to  select  his  attendants,  to  regulate  the  establish- 
" ment,  and  to  make  all  other  provisions  as  to  his  maintenance, 
support,  and  comfort.  In  making  these  arrangements,  the 
Committee  should  have  regard  to  the  scheme  or  plan  of  main- 
tenance  which  was  adopted  at  the  time  the  allowance  was  fixed 
by  the  Master;  and  if  change  of  circumstances  lead  him  to 
epart  from  it,  he  must  nevertheless  see  that  the  Lunatic  has  all 
e comforts  and  advantages  which  the  sum  so  fixed  for 
maintenance  can  provide. 

JttLuTlu:e  should  from  time  to  t;me’  p—  *»  ms 

^ :rr:akT  r,  ? ae  time  °f  ms  and 

visit  the  T , rS  7 the  °0Urt  or  Master>  Personally 

‘o which  Wteh  “*  ‘he  tW° 

to  afford  t„  the  T°n  « be particularly  directed  are, -first, 

maintenance  wfflL  IT  eVerytiln«  whi<!h  ‘he  allowance  for 

comfort  and  Tt’  “d  WUch  Caa  -”«>>ute  to  his 

mote  his  hon  T yu  S“  tiat  e'’er7  Care  is  taken  to  pro- 

latter  object  it  LTn  m6ntal  imProvem'®t.  For  this 
advice.  It  should  be  seen  that  the  Lunatic  has  good  medical 

* erp.ru  Cranmer,  12  v«,  «5 ; ,ee  j ^ 32 
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Account-  Should  the  allowance  for  the  Lunatic’s  maintenance  he  “ so 
Allowance,  “much  as  shall  he  expended,  not  exceeding”  a limited  annual 
sum  (an  arrangement  now  frequently  made),  the  Committee 
must  render  to  the  Masters  a yearly  account  of  the  expenditure. 
Or  if  the  amount  allowed  for  the  maintenance  (although  a fixed 
sum)  cannot,  with  any  advantage  to  the  Lunatic,  he  expended, 
the  Committee  should  take  only  so  much  as  he  expends,  the 
balance  remaining  to  the  credit  of  the  Lunatic’s  estate. 

Although,  generally,  a Committee  is  not  liable  to  account  for 
the  application  of  the  allowance,*  yet  in  a case  of  gross  fraud, 
or  in  the  event  of  any  doubt  arising  as  to  the  due  application 
of  the  sum  allowed  for  the  Lunatic’s  maintenance,  he  may  be 
called  upon  by  the  Lord  Chancellor  to  account  for  his  expendi- 
ture, or  be  made  amenable  to  the  Court  of  Chancery,  in  a suit 
for  the  purpose. 

Visiting  The  Visitors  of  Lunatics,  under  the  authority  of  the  Lunacy 
Lunatics,  ActSj  1353  and  1862  (See  page  112,  and  the  General 

Orders  of  12 th  January,  1855,  A.  No.  242),  visit  and  report 
upon  the  care  and  treatment  of  each  Lunatic,  not  in  asylums, 
four  times  a year,  and  those  in  asylums,  once  in  every  year,  as 
may  be  directed  by  the  Lord  Chancellor.  In  making  their 
Visitors  visits,  and  the  inquiries  connected  with  them,  the  Visitors  are 
SShed  furnished  with  a statement  of  the  income  of  the  Lunatic,  and 
scheme  of  tp0  scheme  of  the  allowance  for  his  maintenance.  In  these 
respects  they  consider  how  far  the  accommodation  provided 
appears  to  be  adequate  to  the  sum  allowed  for  the  purpose,  and 
whether  the  Lunatic  is  maintained  in  a suitable  and  proper 
manner,  and  has  the  comforts  which  his  malady  and  income 
admit  of,  and  whether  any  addition  should  be  made  to  his  com- 
forts, or  any  alteration  made  in  the  scheme  of  maintenance. 

Should  the  Visitors  be  of  opinion  that  a change  m any  of 
these  respects  is  desirable,  the  matter  is  considered  by  the 
Board,  who  may  refer  it  to  the  Master,  or  take  such  steps  as 
appear  to  be  expedient.  If  the  matter  be  referred  to  the 

* Be  French,  3 Law'  Rep.,  Ch.  App.,  317  ; and  37  L.  J.,  537  Cli.  ; 18  L.  T. 
(N.  S.),  139. 
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Masters,  it  is  investigated  by  them,  the  Committee  being  sum- 
moned before  them  to  give  sucb  explanation  as  the  circum- 
stances seem  to  require. 

It  is  also  the  duty  of  the  Committee  of  tbe  person  of  the  Committee 
Lunatic,  with  tbe  concurrence  of  his  usual  medical  attendant, 
if  there  be  one  in  frequent  attendance  upon  him,  to  make  a 
report  half-yearly  to  the  Yisitors  of  Lunatics,  as  to  the  state  of 
mind  and  bodily  health  of  the  Lunatic,  and  also  to  report 
specially  any  important  change  occurring  in  his  health.* 

The  custody  of  the  person  of  the  Lunatic  being  committed  to  Change  of 
the  Committee  of  the  person  by  the  order,  which  now  operates  residence3 
as  a grant,  he  may,  unless  (as  is  sometimes  the  case)  the  place  of 
the  Lunatic’s  abode  has  been  fixed  by  an  order  of  the  Lord 
Chancellor,  vary  such  residence  as  occasion  may  require,  and  as 


may  seem  most  for  the  comfort  and  advantage  of  the  Lunatic  ; 
but  if  the  place  of  residence  has  been  so  fixed  by  the  order  of 
the  Lord  Chancellor,  or  it  has  been  directed  that  such  residence 
shall  not  be  changed  without  the  permission  of  the  Court,  or 
the  Master,  then  such  permission  must  be  obtained  before  any 
change  of  residence  can  be  made. 

If  it  be  desired  to  place  the  Lunatic  in  a public  or  private 
asylum,  or  to  remove  him  from  one  asylum  to  another,  it  may  be 
ound  convenient  to  refer  to  the  provisions  made  on  the  subject 
by  the  several  Acts  of  8 and  9 Tic.,  c.  100  (Sec.  44,  90—93)  • 

18  and  17  Vic,  c.  96  (Sec.  4,  8,  20,  23,  24) ; and  16  and  17  Vic’, 
c.  97  (Sec.  82—87). 

But  by  Section  22  of  the  Act  25  and  26  Vic.  c.  Ill,  entitled, 

' wV°  amend  tllC  Law  relat:n8  t0  Lunatics,”  it  is  enacted, 

„ 7 , Wten  a P0r8011  has  Be™  found  Lunatic  by  Inquisition  an 
„ r..‘:r’  Slg"e'1  by  the  Committee  appointed  by  the  Lord  Chan- 
„ “ and  IlavinR  annexed  thereto  an  office  copy  of  the  order 
„ aPP01n™g  such  Committee,  shall  be  a sufficient  authority  for 

“ IhensTh  tl0“  °f  7h  PerS°n  “*°  any  aSylum’  h°8P;taI, 

« any  wb  “ r 7 h"“*  With°Ut  “7  *»ther  order  or 

y uch  medical  certificates  as  are  required  by  Section  90  of 


* Vide  forms  relating  to  the  Visiting  of  Lunatics,  A.  No.  250  &c 
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“ the  Lunacy  Act,  Chapter  100,  and  Section  4 and  8 of  the 
“ Lunacy  Act,  Chapter  96,  and  the  provisions  of  the  Section  90, 

“ of  the  Lunacy  Act,  chapter  100,  as  to  the  visitation  of  every 
“ single  patient  once  in  every  two  weeks  by  a physician, 

“ surgeon,  or  apothecary,  shall  not  apply  to  any  person  found 
“ Lunatic  by  Inquisition  as  aforesaid.”  (See  also  Sec.  40  of 
the  same  Act,  as  to  the  correspondence  of  private  patients, 
which  is  to  be  forwarded  to  the  parties  to  whom  it  is 
addressed.) 

When  it  is  thus  desired  to  remove  a Lunatic,  or  an  alleged 
Lunatic,  from  his  own  house  to  an  asylum,  or  private  custody, 
before  the  appointment  of  a Committee  of  his  person,  care 
should  be  taken  to  comply  with  the  statutory  regulations  on  the 
subject,  since  no  one,  other  than  a Committee  of  the  person 
of  a Chancery  patient,  can  legally  receive  any  such  patient 
(especially  for  pecuniary  profit)  without  giving  notice  of  having 
so  done  to  the  Commissioners  in  Lunacy. 

In  the  case  of  a Chancery  Lunatic  being  placed  in  an  asylum, 
&c.,  by  a Committee  of  his  person,  the  medical  certificates 
usually  required  * are  dispensed  with ; but  an  extract  from  the 
Beport  and  order  appointing  the  Committee  should  be  obtained 
from  the  Begistrar  in  Lunacy;  and  an  order  of  reception  of 
the  Lunatic,  signed  by  the  Committee,  should  be  given  to  the 
Superintendent  of  the  asylum,  or  other  house,  with  such 
extract  from  the  Beport,  &c.  A similar  extract  and  a copy  of 
such  order  of  reception  should  also  be  furnished  to  the  Com- 
missioners in  Lunacy.  This  order  may  be  in  some  such  form 
as  that  given  below. f 

* For  the  purpose  of  the  reception  above  mentioned,  certain  Forms  of  Notices 
of  Admission  and  of  Certificates  of  Examination  by  two  medical  men,  with 
Forms  of  Order  of  Reception,  have  been  prepared  under  the  direction  of  the 
Commissioners,  and  it  is  understood  that  such  Forms  may  be  obtained  from 
Messrs.  Shaw,  of  Fetter  Lane,  Fleet  Street. 

+ Order  for  Reception. 

Sir,— I,  the  undersigned,  hereby  request  you  to  receive  C.  D.,  a Lunatic,  as  » 

Patient,  into  your  House.  (Signed)  E.  F , . 

Committee  of  the  person  of  the  said  C.  D. 

Dated  this  day  of  , 187  . . .1 

To  Mr.  A.  B.,  Proprietor  (or  Superintendent),  of  [describing  the  houtc 

by  situation,  and  name,  if  any]. 
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On  any  change  of  residence  of  the  Lunatic,  the  Committee  Notice  to 
must  give  immediate  notice  thereof  to  the  Board  of  Visitors,  visitors  of 
whether  it  be  for  a short  or  a long  period,  in  order  that  the 
Visitors  may  be,  at  all  times,  enabled  to  visit  him,  as  in  the 
event  of  their  being  unable,  on  making  their  visits,  to  “ dis- 
“ cover  the  then  residence  of,  or  have  been  by  any  other  circum- 
“ stance  prevented  from  actually  seeing  on  that  occasion,  the 
“Lunatic  whom  they  intended  to  visit,”  they  are  bound  {Act, 

1853,  Sec.  106,  A.  No.  229)  to  make  a special  report  on  the 
subject  to  the  Lord  Chancellor.  The  Committee  must  also  give 
due  information  to  the  Board  of  his  own  abode,  from  time  to 
time,  and  of  the  name  and  residence  of  the  Lunatic’s  medical 
attendant. 

Access  to  the  Lunatic  is  sometimes  desired  by  persons  other  Access 
than  the  members  of  the  immediate  family  ; but  in  every  case  lunatic 
the  Committee  of  the  person,  to  whom  the  care  and  custody  are 
committed,  is  required  to  exercise  his  best  discretion,  so  as 
neither  on  the  one  hand  capriciously  to  deny  to  the  Lunatic  a 
proper  amount  of  social  intercourse  with  his  family,  which  he 
may  be  able,  in  some  cases,  rightly  to  appreciate,  nor  on  the 
other  to  give  too  great  a facility  to  those  who,  from  interested 
motives  only,  may  desire  an  inspection  and  examination  of  him 
for  some  other  ulterior  object  than  his  benefit  and  advantage. 

In  a case  where  access  was  desired  by  one  having  an  interest 
in  the  Lunatic  s estate  in  the  event  of  her  death  without  having 
exercised  a certain  power  of  appointment,  in  order  to  test  her 
capacity  to  exercise  the  power,  access  was  refused,  the  Lord 
Chancellor  observing  “W  such  a visit  might  be  very 
dangerous,  and  have  a very  bad  effect  in  irritating  the  mind 
of  the  Lunatic  from  the  mere  purpose  of  the  visit,  without 
‘ any  intention  of  producing  that  effect.”  * 

In  making  his  arrangements  for  the  due  care  and  protection  Marriage 
of  the  Lunatic  the  Committee  will,  of  course,  carefully  guard  ofLun^tic- 
him  against  the  acts  of  any  designing  person  who  may  seek  to 
surprise  him  into  any  clandestine  marriage,  which,  irrespective 

Ex  parte  Lyttleton,  6 Ves.,  7 ; see  also  Anon.,  1 Vem'.,  155. 
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of  its  unseemly  and  unsuitable  character,  is  not  only  a great 
contempt  of  Court,  but  is,  under  the  Act  51  Geo.  3,  cap.  37 
{given  in  the  Appendix,  No.  239),  absolutely  null  and  void  during 
the  existence  of  the  Commission,  or  “ before  he  shall  be  declared 
“of  sane  mind.”* 


As  to 
execution 
of  a will 
or  deed  by 
Lunatic. 


Inventory 
of  furni- 
ture. 


It  is  also  necessary  that  the  Committee  should  protect  the 
Lunatic  against  any  improper  interference,  or  undue  influence 
for  the  purpose  of  inducing  him  to  make  a will,  which  may 
subsequently  lead  to  considerable  litigation,  and  be  productive  of 
much  mischief,  since  insanity  having  been  once  clearly  estab* 
lished,  the  proof  of  recovery,  or  the  existence  of  a lucid  interval, 
and  consequently  the  ability  to  make  such  will,  or  other  dispo- 
sition of  his  property,  may  rest  with  the  party  alleging  such 
recovery,  f 

The  rules  of  judging  as  to  insanity  are  the  same  both  at 
Law  and  in  Equity 4 

Where  it  is  directed  that  the  Committee  of  the  person  should 
be  at  liberty  to  retain  for  the  use  of  the  Lunatic  any  of  his 
furniture  or  effects,  “ he  is  to  sign  an  inventory  thereof,  and  an 
“ undertaking  to  deliver  up  the  same  when  required  so  to  do.” 
The  inventory  and  undertaking  are  to  be  deposited  with  the 
Masters  (Vide  General  Order  40  of  7th  November,  1853,  A. 
No.  240). 


Section  II. — Of  Committee  of  the  Estate. 


Duties  of 
Committee 
of  Estate. 


The  duties  of  a Committee  of  the  Estate  (the  nature  of  whose 
office  is  as  stated  at  pages  52  and  56)  are  to  receive  the  income  of 
the  Lunatic’s  estate ; to  pay  all  sums  becoming  due  from  it ; to  get 
in  under  the  direction  of  the  Masters  any  outstanding  personal 
estate ; to  see  to  the  due  investment  of  all  moneys  of  the 
Lunatic  ; and  generally  to  collect,  and  sustain,  and  defend  the 


* Ex  parte  Turing,  1 V.  and  B.,  140  ; Ashe’s  case,  Pr.  Ch.,  203 ; Smart  i>. 
Taylor,  9 Mod.,  98  ; 2 Eq.  Ca.,  Abr.  583,  4.  See  also  Hancock  v.  Peaty,  1 Law 
Rep.,  P.  and  D.,  335,  36  Law  J.,  57  P.  and  Mat.,  16  L.  T.  (N.  S.),  182. 

+ Winchester’s  case,  5 Co.,  251  ; Attorney  Gen.  v.  Paruther,  3 B.  C.  C.,  440  ; 
White  v.  Wilson,  13  Ves.,  88  ; Booth  v.  Blundell,  19  Yes.,  494  b. 

+ Bennett  v.  Vade,  2 Atk.,  325. 
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Lunatic’s  estate  as  the  Lunatic  himself  would  do  if  of  sound 
mind.  He  must,  however,  obtain  the  sanction  of  the  Lord 
Chancellor,  or  the  Master,  before  taking  any  extraordinary 
steps.* 

Amongst  other  things  the  Committee  is  to  see  that  the  As  to 
estate  is  properly  kept  in  repair,  and  insured  from  loss  by  fire ; rePaLrs>&c- 
or  in  the  words  of  the  bond,  “ to  see  the  houses,  buildings,  and 
“ structures  of  the  Lunatic  to  be  well  and  sufficiently  repaired, 

“ and  so  kept  and  maintained  during  the  continuance  of  the 
“ grant.”f 

The  ordinary  repairs  upon  a Lunatic’s  real  estate  will  be 
directed  to  be  borne  by  the  personal  estate ; but  any  extra- 
ordinary outlay  of  the  personal  estate  on  the  land  ( e.g .,  building 
a farmhouse)  should  retain  its  character  of  personalty.! 

Repairs  being  required  upon  an  estate  of  which  the  Lunatic 
was  tenant  for  life,  they  were  directed  to  be  performed  accord- 
ingly, in  confirmation  of  the  Master’s  report ; and  the  expenses 
connected  with  them,  as  well  as  the  costs  of  obtaining  the  order, 

&c.,  were  ordered  to  be  paid  out  of  certain  of  the  Lunatic’s 
funds  in  Court  in  respect  of  income.  § 

The  Committee  has  also  to  take  charge,  or  to  see  to  the  safe  Custody'of 
custody,  of  the  title-deeds  relating  to  the  Lunatic’s  estate.  But cleeds- 
should  the  Committee  instead  of  retaining  such  deeds  have 
deposited  them  in  the  Masters’  office,  which  he  is  generally  at 
liberty  to  do,  they  may  in  the  event  of  a question  arising  as 
to  the  Lunatic’s  estate  on  his  death  be  directed  to  be  retained  in 
Court  until  the  proceedings  with  respect  to  the  estate  may  be 
determmed.il  The  Committee  is  also  to  let  the  Lunatic’s  houses  Letting 
and  land  to  eligible  tenants,  for  the  best  rents  he  can  obtain,  at  estate- 


Anon.,  10  Yes.,  103  ; Ex  parte  Marton,  11  Ves.,  397  ; Atty.  Gen. 
11  Ves.,  563  ; re  Brown,  1 M.  »nd  G.,  201 ; lie  Langham,  2 Thill  299 
t Ex  parte  Minor,  11  Yes.,  559  ; re  Skingley,  3 M.  and  G.,  221.’ 
t Re  Badcock,  Myl.  and  Or.  Ch.,  Vol.  4,  Part  2. 

§ Re  Bridges.  Yide  Order  A.  No.  184. 

T J1  E:rte^  re  Duchess  of  Norfolk,  Jac.,  589  ; re  Fitzgerald,  i 
IX  q n4L  Cr°W  V'  Ferrior>  Dunn  v-  Ferrior,  37  L.  J.,  569  Ch.  App. 

' ' ‘ > fa  Butler,  1 Law  Rep.,  Ch.  App.,  607. 


v.  Vigor, 


Sell.  and 
18  L.  T. 
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his  own  discretion  if  the  letting  be  from  year  to  year ; or  if  on 
lease,  or  other  instrument  in  writing,  then  under  the  sanction 
of  an  order  of  the  Lord  Chancellor,  previously  obtained  in  the 
manner  already  pointed  out ; to  take  legal  or  other  proceedings 
for  the  defence,  and  in  the  management  of  the  Lunatic’s  estate; 
and,  under  the  sanction  of  the  Lord  Chancellor’s  order,  to 
execute  deeds  in  the  name  of  the  Lunatic.*  He  is  also  to  collect 
and  receive  the  rents  and  profits  of  the  estate;  to  pay  from 
time  to  time  to  the  Committee  of  the  person  the  sum  allowed 
for  the  Lunatic’s  maintenance,  unless  other  provision  is  made 
in  that  respect  by  the  Lord  Chancellor,  and  also  to  pay  the 
several  allowances  which  may  be  made  to  members  of  the 
Lunatic  s family.  He  must  also  pay  in  the  manner  already 
pointed  out  at  pages  109 — 112,  the  per-centage  chargeable  under 
the  Act,  1853  (Sec.  26),  on  the  income  of  the  Lunatic ; and 
make  all  other  necessary  and  proper  payments  and  allowances 
on  account  of  the  Lunatic’s  estate. 

A gentleman  entered  into  an  arrangement  by  letter  with  the 
land  agent  of  the  Committee  of  a Lunatic’s  estate  to  take  a lease 
of  part  of  the  estate  for  a term  of  three  years.  No  formal 
agreement  was  entered  into,  nor  the  sanction  of  the  Master  in 
Lunacy  applied  for,  but  the  tenant  was  let  into  possession,  and 
expended  a considerable  sum  in  repairs  and  improvements. 
After  he  had  been  nearly  eighteen  months  in  possession,  the 
Committee  gave  him  six  months’  notice  to  quit ; upon  which 
he  applied  by  petition  to  have  the  terms  of  his  arrangement 
with  the  agent  carried  into  effect.  It  was  held  that  the  Court 
had  jurisdiction  to  make  an  order  giving  effect  to  that  arrange- 
ment.! 

Where  in  the  management  of  the  Lunatic’s  estate  timber  has 
been  cut  under  the  direction  of  the  Lord  Chancellor,  the  pur- 
chase moneys  for  it  must  be  duly  paid  into  Court  to  the  credit 

* The  mode  of  doing  this  is  to  sign  the  name  of  the  Lunatic,  adding  “ by  A.  B., 
the  Committee  of  his  estate  and  the  attestation  is — “ Signed,  sealed,  and  delivered 
by  the  within  named  ( Committee ),  as  the  Committee  of  the  Estate,  and  in  the 
name  and  on  the  behalf  of  the  within  named  (Lunatic).” 

t Re  Wynne,  7 L.  R,  Ch.,  229  ; 20  W.  R,  348 ; 26  L.  T.,  N.  S.,  400. 
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of  the  matter,  pursuant  to  the  arrangements  to  be  made  on  the 
application  of  the  Committee  for  the  purpose.* 

Where  any  order  is  made  directing  the  Committee  to  pay  Payment 

. . c . .of  main- 

sums  for  maintenance,  he  is  to  pay  the  same  out  ot  income  m tenance. 
his  hands  ; and  where  he  is  ordered  to  pay  any  sums  for  costs, 
he  is  to  pay  them  out  of  any  moneys  coming  to  his  hands,  after 
providing  for  maintenance  ( vide  General  Order  39,  of  November, 

1853,  A.  No.  240). 

In  the  event  of  any  alteration  being  deemed  necessary  in  the  Variation 
scheme  for  the  Lunatic’s  maintenance,  it  is  the  duty  of  the  Com-  of  maim* 
mittee  of  the  estate  to  advise  with  the  Committee  of  the  person  tenance- 
on  the  subject ; and,  having  regard  to  the  Lunatic’s  income  and 
estate  and  other  circumstances,  to  submit  the  matter,  through 
his  Solicitor,  to  the  Master,  to  be  dealt  with  by  him  in  such 
manner  as  may  appear  to  be  necessary  and  proper  for  the  benefit 
of  the  Lunatic. f 

Where  the  Lunatic  is  entitled  to  a separate  life  estate  in  the  primary 
hands  of  trustees  having  a discretionary  power  of  applying  it  in  Fund- 
the  maintenance  of  the  Lunatic,  such  life  estate  will  generally 
be  considered  as  the  primary  fund  for  her  maintenance,  her 
own  absolute  estate  contributing  only  the  difference  required  to 
make  up  the  sum  allowed  for  that  purpose.! 

The  husband  of  a Lunatic,  entitled  under  her  marriage  settle- 
ment to  considerable  property,  devised  real  and  personal  estate 
to  Trustees,  upon  trust  “ in  their  discretion  and  of  their  uncon- 
trollable authority  to  pay  and  apply  the  whole  or  such  portion 
only  of  the  annual  income,”  * * * “for  the  clothing, 

board,  lodging,  maintenance,  ease  and  support,  or  otherwise,  for 
the  personal  and  peculiar  benefit  and  comfort  of  the  wife  during 


Vide  Starkie,  1 Russ.,  476  ; and  1 Russ,  and  Myl.,  369. 

+ As  to  the  separate  estate  of  a married  woman  being  Lunatic,  and  its  receipt 
and  application  by  her  husband  in  their  joint  and  separate  maintenance,  or  other- 
wise see  Att.-Gen.  *.  Parnther,  4 B.  C.  0.,  408  ; Nettleship  v.  Nettleship,  10  Sim 
36;  Brodie  v Barry,  2 V.  and  B.,  36,  408  ; Digby  «.  Howard,  4 Sim.,  58s'- 

485^  AppAbr<3y’  2 C0°’’  T’  °'  L'’  177  ’ Davidson  v'  Wood>  1 De  G.,  J.  and  S.[ 

* Eudland  v.  Crozier,  27  L.  J.  Rep.,  N.  S.,  261  Ch 
and  M.,  371. 


rc  Ashley,  1 Russ. 


122 


THE  PRACTICE  IN  LUNACY. 


Passing 

accounts. 


Investing 
surplus 
cash,  &c. 


her  life,  * * * § * * “ and  in  such  proportions  and  manner  in 

all  respects  as  his  said  Trustees  should  think  most  conducive 
to  her  comfort,”  &c.  It  was  held  that  by  the  terms  of  the  Will 
the  Trustees  had  an  absolute  discretion  * 

In  the  case  of  a devise  of  real  and  personal  estate  to  Trustees 
to  apply  the  whole,  or  any  part  of  the  rents,  to  the  maintenance 
of  an  imbecile  person,  it  was  held  that  the  Trustees  could  not 
interpose  their  discretionary  power  to  oust  the  jurisdiction  of 
the  Court ; and  that  the  trust  was  in  exoneration  of  the  private 
property  of  the  cestui  que  trust,  so  that  his  personal  representa- 
tive might  claim  to  have  recouped  out  of  the  income  of  the  Trust 
property  any  sum  which  he  may  have  applied  out  of  the  private 
property  of  the  imbecile  towards  his  maintenance.! 

An  application  for  an  advance  out  of  a Lunatic's  estate  to  his 
son,  to  enable  him  to  purchase  an  estate,  was  refused.  % 

The  Committee  must  also  keep  regular  accounts  of  his  receipts 
and  payments ; and  pass  his  annual  or  other  accounts  within 
the  time  appointed  by  the  Masters  for  that  purpose,  paying  into 
Court,  and  causing  to  be  invested,  within  the  time  also  appointed, 
the  balances  due  from  him  on  passing  his  accounts.  For  any 
irregularity  in  these  respects  he  is  liable  to  be  discharged, § and 
in  the  event  of  the  Lunatic’s  death  he  may  be  required  by  a 
suit  in  Chancery  to  render  an  account  of  his  dealings  with  the 
Lunatic’s  estate.  || 

He  has  also  to  take  such  steps  as  may  be  necessary  from  time 
to  time  for  the  accumulation  of  the  dividends  on  the  fund  in 
Court ; but  in  the  absence  of  any  special  order  providing  for 
these  accumulations,  the  Masters  are  empowered  by  the  16th 
General  Order  of  1853,  to  direct  the  investment  of  any  cash  or 

* Gisborne  v.  Gisborne,  32  L.  T.,  N.  S.,  46  ; 23  W.  R,  410  ; L.  JJ.  reversing 
tbe  decision  of  Hall,  V.  C.,  23  W.  R,  151  ; 31  L.  T.,  N.  S.,  472.  This  decision 
of  the  L.  JJ.  has  since  been  affirmed,  on  appeal,  by  the  House  of  Lords,  April,  1877. 
Vide  W.  N.,  2Sth  April,  1877,  H.  L.,  p.  91. 

+ In  re  Sanderson’s  Trust,  3 Kay  and  J.,  497.  See  also  Cope  r.  Wilrnot,  1 ColL, 
396,  Note  a. 

J Me  Thomas,  2 Pliill.,  169  (vide  also  as  to  allowances  to  Lunatic’s  family,  pp- 
31—34.) 

§ Me  Lockey,  1 Phill.,  589.  II  Scammell  v.  Light,  L.  J.  Rep.  32,  N.  S.,  53  Ch. 
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dividends  standing  in  Court  to  the  credit  of  any  particular 
matter ; and  for  the  purpose  of  any  such  investment  the  Com- 
mittee must  obtain,  through  his  Solicitor,  the  Master’s  certifi- 
cate, to  be  filed  and  acted  upon  in  the  usual  manner. 

If  an  action  at  law  should  be  required  to  be  commenced  Actions 
on  behalf  of  the  Lunatic,  his  own  name,  and  not  that  of  the  of  Lunatic 
Committee  of  the  estate,  is  used  as  plaintiff' ; and  so  also  in  an 
action  against  him,  he,  and  not  his  Committee,  is  made  the 
defendant.* 

But  in  actions  in  the  Chancery  Division  both  the  Lunatic 
and  his  Committee  are  made  parties  ; and  if  the  interest  of  the 
Committee  is  adverse  to  that  of  the  Lunatic,  the  latter  being 
defendant,  and  the  Committee  plaintiff,  a guardian  should  be 
appointed  on  behalf  of  the  Lunatic.f 

When  a Bill  is  filed  on  behalf  of  a Person  of  Unsound  Mind 
not  so  found  by  Inquisition,  and  he  is  afterwards  found 
Lunatic  by  Inquisition,  the  suit  becomes  thereupon  at  once 
abated,  and  all  proceedings  taken  in  it  after  the  finding  without 
the  sanction  of  the  Jurisdiction  in  Lunacy,  and  whether  a Com- 
mittee has  been  appointed  or  not,  are  irregular  and  void,  and  a 
contempt  of  the  Court  in  Lunacy. 

If  he  becomes  of  sound  mind  there  is  no  pretext  for  the  con- 
tinued intervention  of  the  next  friend ; if  he  is  found  a Lunatic 
by  Inquisition,  and  is  thus  placed  under  the  protection  of  the 
Crown,  the  suit  should  be  continued  only  with  the  sanction  of 
the  Court  in  Lunacy. 

Solicitors  who  took  proceedings  in  such  a suit  after  the  date 
of  the  Inquisition  were,  on  the  Petition  of  the  Committee  of 
the  Lunatic’s  estate,  ordered  to  refund  costs  and  expenses 
which  had  been  paid  out  of  the  estate  under  an  order  in  the 
suit,  and  to  pay  the  costs  of  the  Petition,  and  of  an  Appeal, 
as  between  Solicitor  and  Client  \ 

* Tyrrell  v.  Jenner,  3 M.  and  P.,  648. 

t Snell  v.  Hyatt,  1 Dick.,  287. 

+ P°d.llv.  Smith,  22  W.  R,  121  (as  to  the  decision  of  Wickens,  V.  C.,  21 
^5  “ N-  »*  Wft  « X.  *.  Ch„  ** ; » L.  E„  cL  App.,  85  ; 
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In  a case  where  the  Medical  Officer  of  an  Asylum  refused  to 
allow  service  of  a bill  in  equity  on  a Lunatic  who  was  not  so 
found  by  Inquisition,  the  Court  allowed  substituted  service  on 
the  Medical  Officer.* * * § 

The  authority  of  the  wife  of  a Lunatic  to  pledge  her  husband’s 
credit  is  no  greater  in  the  case  of  a Lunatic  than  in  the  ordinary 
case  of  a husband  and  wife.f 

A suit  by  the  Attorney-General  on  behalf  of  a Lunatic  will 
lie  to  secure  his  property.! 

A Writ  ne  exeat  Regno  may  issue  on  the  affidavit  of  the 
Committee  of  the  estate.  § 

The  Committee  of  the  estate  can,  under  the  sanction  of  the 
Lord  Chancellor,  institute  proceedings,  and  maintain  a suit  in 
the  Divorce  Court  for  a judicial  separation,  on  the  ground  of 
adultery ; ||  but  it  seemed,  formerly,  to  be  doubtful  how  far  a 
suit  for  a divorce  could  be  prosecuted  during  the  continuance  of 
the  lunacy,  since,  if  the  Lunatic  should  recover,  he  might 
condone  the  adultery. 

By  20  and  21  Yic.  c.  85,  sec.  31,  a Petitioner,  upon  proof  of 
the  adultery  of  his  wife,  is  absolutely  entitled  to  a decree  dis- 
solving the  marriage,  unless  certain  acts  mentioned  therein  are 
proved  against  him.  In  a case  in  which  the  wife  was  found 
by  a jury  to  have  become  lunatic  before  the  institution  of  the 
suit,  and  had  remained  in  this  state,  it  was  held  that  such  lunacy 
was  no  ground  for  staying  the  proceedings,  not  being  within  the 
exceptions  of  the  above  section. 

The  respondent  in  a suit  for  nullity  of  marriage  being  resi- 
dent in  a Lunatic  Asylum,  and  having  a mother  living,  it  was 


* Paine  v.  Wilson,  43  L.  J.,  Ch.,  469,  V.  C.  B. 

f Richardson  v.  Du  Bois,  5 Law  Rep.,  Q.  B.,  51  ; 39  L.  J.,  69,  Q.  B.  ; 21  L.  T. 
(N.  S.),  635. 

£ Atty.  G.  v.  Pamther,  3 B.  C.  C.,  410-1,  S.  C.,  2 Dick.,  748. 

§ Stewart  v.  Graham,  19  Ves.,  312. 

||  Woodgate  v.  Taylor,  Law  J.  Rep.,  Vol.  30,  N.  S.,  197 ; Parnell’s  case, 
2 Phill.,  158. 

H Mordaunt  v.  Moncrieffe,  30  L.  T.,  N.  S.,  619  ; 43  L.  J.,  Mat  49  ; 22  W. 
B.,  12  ; 2 L.  R.,  H.  L.,  Sc.— App.  374. 
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ordered  that  the  citation  should  be  served  upon  him  personally 
in  the  presence  of  the  Superintendent  of  the  Asylum,  and  also 
on  his  Mother.* * * § 

A visitatorial  power  vested  in  a Lunatic  is  executed,  not  by  Lunatic  as 

r T t nr  n Visitor  of 

the  Committee,  but  by  the  Crown,  through  the  Lord  Chancellor,  a charity, 
on  his  behalf,  f 

The  Committee  of  the  estate  cannot  present  to  a vacant  bene-  Presenta- 
fice  of  which  the  Lunatic  is  patron ; but  should,  through  his  Benefice. 
Solicitor,  communicate  with  the  Secretary  of  Presentations  of 
the  Lord  Chancellor,  who  is  entitled  to  make  the  presentation, 
and  has  in  making  it,  due  regard  to  the  interests  of  the  Lunatic’s 
family.  I 

But  where  the  Lunatic  is,  himself,  the  incumbent  of  a bene-  Lunatic 

, . . , . Incumbent 

fice,  the  Committee  of  the  estate  should  communicate  with  the  and 
Bishop  of  the  particular  diocese,  with  a view  to  the  nomination  Curac7- 
of  a proper  curate  to  take  the  spiritual  charge  of  the  parish,  in 
lieu  of  the  Lunatic,  whose  estate  must  bear  the  stipend  assigned, 
to  he  paid  by  the  Committee. § 

Under  the  Incumbents’  Resignation  Act,  1871,  the  Court 
is  empowered  to  direct  the  resignation  of  a Lunatic’s  benefice, 
and  in  several  cases  orders  have  been  made  authorizing  the 
Committees  to  take  the  requisite  steps  and  proceedings  for 
effecting  such  resignations.  || 

Although  a Committee  of  the  estate  (as  mentioned  at  page  Commit- 
52)  gets  no  allowance  for  his  care  and  trouble  he  is  neverthe-  ^j3  costa 
less  allowed  all  his  proper  costs,  charges,  and  expenses  in  the  exPenaes- 
management  of  the  Lunatic’s  estate,  under  the  direction  of  the 
Court,  especially  where  the  lettings  are  numerous ;%  and  the 
lien  which  he  is  considered  to  have  upon  the  Lunatic’s  estate 
for  such  costs,  may  be  transferred  to  his  Solicitor.*  * 

* B.  f.  c.  B.  v.  B.,  9 L.  Rep.,  Eq.,  551,  Mat.  Court. 

+ Vide  1 Coll,  Id.  and  Lun.,  363,  aud  case  there  cited,  13  Ves.,  519. 

t 4 Com.  Dig.,  4 Vol.,  484  ; 1 Wood,  Lect.,  p.  409  ; 2 Sell,  and  Lef.,  437. 

§ 1 and  2 Vic.,  c.  106,  sec.  79.  See  also  “The  Incumbents’  Resignation  Act, 

1871,”  34  and  35  Vic.,  c.  44,  s.  18. 

||  Vide  Order  re  Altmann,  App.  No.  135  ; re  Pattenson,  App.  No.  136. 

If  Re  Westbrook,  2 Phill.,  631.  * * Barnsley  v.  Powell,  Amb.’,  102. 
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An  auctioneer  selling  the  property  of  a Lunatic  under  the 
authority  of  the  Court,  and  having  lodged  his  claim  with  the 
Master,  may  be  restrained  from  suing  the  Committee’s  Solicitor 
in  the  matter,  for  his  fees.* 

If  the  Court  should  not  have  directed  a sale  of  the  furniture 
and  effects  of  the  Lunatic,  because  of  its  unwillingness  to  de- 
feat his  intention  with  respect  to  a bequest  of  it,  or  for  any 
other  reason,  but  has  instead  directed  it  to  be  retained  for  his 
use,  by  the  Committee  of  the  estate,  he  (the  Committee)  must 
sign  an  inventory  and  undertaking  as  to  such  furniture  and 
effects,  as  pointed  out  at  page  48  ( V ide  General  Order  40,  of 
7 Nov.,  1853,  A.  No.  240). 

The  Committee  should  also,  from  time  to  time,  see  that  his 
sureties,  who  are  responsible  for  any  breach  of  his  duty,f  are 
living,  and  in  good  circumstances,  as  on  the  passing  of  his 
accounts  he  is  required,  under  the  General  Orders  of  1853  (18 
and  21),  to  make  affidavit  that  his  sureties  have  not  died,  or 
been  declared  bankrupt  or  insolvent  {vide  Act,  1853,  A.  No.  229, 
and  General  Orders  15 — 21,  30,  32,  36,  45,  53 — 56,  of  7 Nov., 
1853,  A.  No.  240). 

There  are  various  Acts  of  Parliament  in  operation  under 
which  Committees  of  Lunatics’  estates  are  empowered  to  take, 
or  concur  in,  proceedings  in  relation  to  the  estates  (see  pages 
57,  &c.) ; but  it  is  undesirable  that  the  Committees  should,  in  anv 
such  cases,  enter  into  any  arrangements  affecting  the  estates 
without  the  p revious  sanction  of  the  Court,  or  the  approbation 
of  the  Master ; since,  it  should  be  borne  in  mind,  that  the 
question  as  to  the  propriety  of  the  particular  transaction  always 
remains  for  the  determination  of  the  Court,  with  the  manner 
also  in  which  the  costs  incurred  by  the  action  of  the  Committee 
are  to  be  paid. 

Where  land  belonging  to  a Lunatic  has  been  taken  by  a 
Railway  Company  under  its  statutory  powers,  the  Court  will, 
on  the  Petition  of  the  Committee  and  next  of  kin  of  the 


* Re  Weaver,  2 Myl.  and  C.,  441, 


t Re  Lockey,  1 Phill.,  509. 
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Lunatic,  order  the  purchase-money  to  be  invested  and  carried 
to  the  account  of  the  Lunatic  and  the  Company,  without  its 
first  being  paid  into  Court,  under  the  Lands  Clauses  Act,  1845, 
sec.  69.  The  Petition  for  this  purpose  should  be  entitled  both 
in  Lunacy  and  Chancery.* 

A Lunatic  was  tenant  for  life  of  real  estates,  including  the  Tenancy 

JL  till  • 

advowson  of  a rectory.  A lease  of  this  property  had  been 
granted  by  Order  of  the  Court  for  ninety-nine  years,  if  the 
Lunatic  should  so  long  live.  This  lease  had  become  vested 
in  a person  who  was  also  first  tenant  in  tail  in  remainder 
expectant  on  the  death  of  the  Lunatic  without  issue  male. 

The  Lunatic  was  over  eighty  years  of  age,  and  had  never 
had  any  issue.  The  first  tenant  in  tail  in  remainder,  wishing 
to  sell  the  next  presentation  to  the  rector}^  presented  a Pe- 
tition praying  the  Court,  as  protector  of  the  settlement,  to 
consent  to  the  barring  of  the  entail  of  the  advowson  : — It  was 
held  that  the  Court  ought  not  to  interfere,  as  the  application 
was  not  made  for  the  benefit  of  the  Lunatic’s  estate.f 

A Lunatic  was  tenant  in  tail  of  an  estate,  subject  to  a charge 
for  portions.  In  a suit  in  the  Court  of  Chancery  a decree  had 
been  made  ordering  the  charge  to  be  raised  by  a sale  or 
mortgage  of  the  estate.  On  a Petition  by  the  Committee, 
asking  that  he  might  execute  a disentailing  deed  on  behalf 
of  the  Lunatic  for  the  purpose  of  raising  the  charge  by  a 
mortgage : — It  was  held  that  the  interest  of  the  remainderman 
ought  not  to  be  barred  further  than  was  necessary,  and  that  the 
mortgage  should  be  made  for  a term  of  years,  and  without  a 
power  of  sale.! 

* In  re  MUnes>  34  L-  T.,  N.  S.,  46  ; 1 L.  R.,  Ch.  Div.,  28,  C.  A. 
t Thorp  or  Tharp,  in  re  ; 35  L.  T.,  N.  S.,  293  ; 3 L.  R.,  Ch.  Div.,  59,  C.  A 
t In  re  Pares,  2 L.  R,  Ch.  Div.,  61,  C.  A. 
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AS  TO  CASES  OF  SMALL  PROPERTY  UNDER  “THE  LUNACY 
REGULATION  ACT,  1862,”  OR  OTHERWISE. 

(See  A.  No.  255,  fyc.  to  end.) 

The  previous  portion  of  this  work  has  had  relation,  chiefly,  to 
the  proceedings  under  Inquisitions  in  lunacy.  It  is,  therefore, 
necessary  now  to  refer  to  another  class  of  cases  which  has 
arisen  under  the  Act  already  alluded  to,  called  “ The  Lunacy 
Regulation  Act,  1862,”  being  the  Act  of  25  and  26  Vic.,  c.  86, 
intituled,  “ An  Act  to  amend  the  law  relating  to  Commissions 
“ of  Lunacy,  and  the  proceedings  under  the  same,  and  to  pro- 
“ vide  more  effectually  for  the  visiting  of  Lunatics,  and  for 
“ other  purposes.”  (A.  No.  234.)  The  object  of  this  Act  was 
to  provide,  in  a summary  and  inexpensive  manner,  the  means 
of  making  available  the  estates  of  those  insane  persons  whose 
property,  being  of  a small  amount,  could  not  bear  the  more 
expensive  proceeding  by  Inquisition  and  Grant  of  custody.  By 
Section  12  (extending  the  provisions  of  Section  120  of  the  Act  of 
1853),  it  is  provided,  that  “where  by  the  Report  of  one  of  the 
“ Masters  in  Lunacy,  or  of  the  Commissioners  in  Lunacy,  or 
“ by  affidavit  or  otherwise,  it  is  established  to  the  satisfaction 
“ of  the  Lord  Chancellor  intrusted  as  aforesaid,  that  any  person 
“ is  of  unsound  mind  and  incapable  of  managing  his  affairs,  and 
“ that  his  property  does  not  exceed  one  thousand  pounds  in 
“ value,  or  that  the  income  thereof  does  not  exceed  fifty  ponnds 
“ per  annum,  the  Lord  Chancellor  intrusted  as  aforesaid  may, 
“ without  directing  any  Inquiry  under  a Commission  of  Lunacy, 
“ make  such  order  as  he  may  consider  expedient  for  the  pur- 
“ pose  of  rendering  the  property  of  such  person,  or  the  income 
“ thereof,  available  for  his  maintenance  or  benefit,  or  for  carry- 
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« ing  on  his  trade  or  business  : Provided,  nevertheless,  that  the 
“ alleged  insane  person  shall  have  such  personal  notice  of  the 
“ application  for  such  order  as  aforesaid  as  the  Lord  Chancellor 
“ shall,  by  General  Order  to  be  made  as  after  mentioned,  direct.” 

Section  13  empowers  the  sale  of  the  land  or  other  property  Sale  of 
of  any  such  insane  person,  for  his  benefit ; Section  15  gives  an  ’ c' 
power  to  apply  the  property  of  persons  acquitted  on  the  ground 
of  insanity  for  their  benefit ; and  Section  14  authorises  the  Lord 
Chancellor  (alone)  to  make  General  Orders  to  carry  into- effect 
the  objects  of  Sec.  12  and  13.  And  by  Sec.  2 the  provisions 
of  the  Act  of  1853  are  to  apply  generally,  so  far  as  they  can, 
in  the  same  way  as  if  this  Act  of  1862  had  been  incorporated 
with,  and  formed  part  of,  the  Act  of  1853. 

Under  the  powers  thus  conferred  the  Lord  Chancellor  has  Orders, 
made  certain  General  Orders,  dated  the  7th  day  of  November, 

1862  (A.  No.  255),  for  carrying  out  the  provisions  of  the  Act. 

By  the  first  of  these  orders  it  is  directed  that  they  “ shall  be 
“ read  and  construed  according  to  the  interpretations  and  direc- 
“ tions  contained  in  the  3rd,  4th,  5th,  and  6th  of  the  General 
“ Orders  in  Lunacy,  dated  7 November,  1853 ; ” and  the  mode 
of  procedure  under  the  Act  is  then  pointed  out  as  follows,  viz.  : 

Order  3 directs  that  all  applications  under  the  Act  shall  be  made 
by  petition  to  the  Lord  Chancellor,  signed  by  the  petitioner,  and  Petition 
attested  by  a Solicitor  of  the  Court  (as  in  cases  by  inquisition) 
according  to  the  form  given  in  the  Schedule  to  the  Orders.  cellor. 
And  by  Order  4 notice  is  required  to  be  given  personally  to 
the  alleged  insane  person,  of  the  presentation  of  the  petition 
according  to  the  form  therein  stated.  An  affidavit  of  service  of 
the  petition,  stating  particularly  the  time  and  place  and  mode  of 
sendee  (Order  5),  is  to  be  filed  with  the  Registrar.  Under 
Order  6,  the  alleged  insane  person  may,  by  notice,  object  to  any 
Order ; and  Order  7 directs  the  mode  of  procedure  upon  the 
petition,  upon  which  an  ordgr  may  at  once  be  made,  without 
any  attendance  of  Counsel,  &c.,  or  the  petition  may  be  set 
down  for  hearing,  or  the  matter  may  be  referred  generally  or  Hearing 
specially  to  the  Masters,  to  inquire  and  report  upon. 
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Procedure.  Orders  8 and  9 direct  the  nature  of  the  inquiries  hy  the 
Masters,  who,  under  Order  10,  are  to  report ; and  their  reports 
are  to  be  dealt  with  in  the  manner  prescribed  hy  the  Act  of 
1853. 

For  the  purpose  of  these  proceedings,  the  Masters  are,  if 
needful,  to  call  before  them  the  kindred  of  the  alleged  insane 
person  ; and  all  proceedings,  except  as  stated,  are  to  be  con- 
ducted (Order  12)  according  to  the  General  Orders  and  the 
Rules  and  Practice  in  Lunacy. 

Pursuant  to  these  provisions  the  Petition,  the  form  of  which 
is  given  in  the  above  Orders,  must  be  lodged  with  the  Registrar 
in  Lunacy  supported  by  evidence  as  to  the  nature  of  the  lunacy, 
kindred,  property,  and  other  matters.  The  affidavit  of  one 
medical  man  (physician,  or  surgeon)  may  generally  be 
Evidence,  sufficient ; hut  if  further  evidence  he  needed  the  Registrar  will, 
of  course,  intimate  this  to  the  Solicitor  having  charge  of  the 
proceeding. 

Value  of  Especial  care  should  be  taken  to  show  that  the  entire  property 

property.  „ . r J 

of  the  alleged  insane  person  is  within  the  prescribed  limit  (Sec. 
12),  and  that  if  a sale  (Sec.  13)  of  any  part  of  it  should  be 
necessary,  the  nature  of  it  is  such  as  to  render  the  sale  readily 
practicable  and  inexpensive,  as  if  any  doubt  should  arise  on  the 
subject  the  Court  may  have  difficulty  with  the  case,  and  the 
expense  of  the  proceedings,  so  far,  may  have  been  needlessly 
and  unsuccessfully  occasioned.  If  the  Court  be  satisfied  on  the 
several  matters  referred  to  in  the  petition  and  evidence  (which 
are  submitted  through  the  Registrar  in  the  first  instance),  an 
order  may  at  once  be  made  appointing  a proper  person,  pro- 
posed by  the  parties,  to  receive  and  apply  the  insane  person’s 
property  in  his  maintenance  and  for  his  benefit.  But  if  it 
Order  should  appear  (on  a consideration  of  the  case,  Order  7)  to  be 
appointing  necessai.y  the  matter  will  he  directed  by  the  Lord  Chancellor 
receive, &c.  or  the  Lords  Justices,  &c.,  to  be  heard  in  Court  in  the  usual  man- 
ner, and  such  order  will  be  made  as  the  circumstances  may  seem 
to  require. 

Before  the  order  is  completed,  an  undertaking  will  be  required 


CASES  OF  SMALL  PROPERTY. 


131 


from  the  person  appointed  to  receive  the  funds,  to  apply  them  Under  tak- 
as directed  by  the  order  ; or  he  may  be  called  upon  to  give 
security  for  the  due  application  of  such  funds  and  the  fulfilment funds- 
of  his  duty  as  prescribed  by  the  order,  such  security  to  be 
settled  and  approved  by  the  Masters  in  Lunacy,  and  the  order 
not  to  take  effect  until  the  completion  of  the  security  should  be 
certified  by  the  Masters. 

The  above  Act  and  orders,  with  the  several  forms  of  the  Forms 
proceedings,  costs,  and  other  matters,  are  given  in  the  codings 
Appendix.  (A o.  234-5  and  255/  fyc.)  From  these,  in  con- 
nection with  the  observations  and  suggestions  with  reference  to 
the  Practice  in  Lunacy  generally,  it  is  conceived  that  the 
Solicitor  may  be  able,  without  much  difficulty,  to  prepare  his 
application  in  any  case  in  which  his  professional  services  may 
be  desired. 

Various  cases  have  already  been  heard  by  the  Court;  and  to  Cases 
the  reports  of  two  of  them  attention  may,  with  reference  to  the  ^eaid' 
conduct  of  the  matters  contemplated  by  the  Act,  be  usefully 
directed ; namely,  one  in  which  the  word  “ property  ” was  held 
to  mean  “clear  property;”*  and  the  other, f in  which  it  was 
determined  that  “ The  Chancellor  intrusted,  &c.,  in  directing 
the  sale  of  the  real  estate  of  a lunatic  married  woman,  has 
“ no  statutory  power  of  passing  the  legal  estate  in  the  property, 

' “ by  which  her  acknowledgment  under  the  Fines  and  Recoveries 
“Act  could  be  dispensed  with;  but  a conveyance  by  the 
“ Committee,!  under  the  direction  of  the  Court,  would  vest  an 
“ e(luitable  estate  in  the  purchaser,  and  bind  the  heir.” 

In  cases  of  small  property,  questions  not  unfrequently  arise 
as  to  the  payment  of  the  expenses  incurred  by  Boards  of 
Guardians,  or  other  public  bodies  or  persons,  in  the  maintenance 
o t e Lunatic.  In  some  such  cases  these  questions  relate  to 
periods  considerably  anterior  to  the  acquisition  of  property  by 
e Lunatics,  and  in  others  for  periods  of  greater  or  less  dura- 


* Re  Adams,  Law  Times,  Vol.  IX.,  N.  S„  CL  026,  4 De  G„  J and  S ISO 

! n ’ JUri8>  V°L  X‘>  K S-  245  Oh,  4 De  G„  J.  and  S.  257?” 

+ person  appointed  to  receive  and  apply  funds,  &c, 
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Mainte- 
nance, &c. 


tion,  pending  the  realization  of  the  property  or  estate  to  which 
such  Lunatics  have  become,  or  may  ultimately  be  found  to 
be,  entitled. 

On  the  Petition  of  a person  of  weak  mind,  by  his  mother  as 
next  friend,  who  was  entitled  to  838/.  15s.  9 d.  Consols,  the 
Court  ordered  the  dividends  to  be  paid  to  the  next  friend,  to  be 
applied  in  his  maintenance.* 

In  a case  where  a person  of  unsound  mind,  not  so  found  by 
Inquisition,  was  kept  by  her  brothers  in  a private  asylum  from 
1838  to  1859,  at  a total  expense  of  more  than  700/.,  and  being 
unable  further  to  maintain  her,  she  was  kept  in  a county  asylum, 
at  the  expense  of  the  county,  from  1859  to  1871,  at  an  ex- 
pense exceeding  300/.,  it  was  ordered  that  a legacy  to  which 
the  Lunatic  had  become  entitled,  and  which  was  directed  to  be 
paid  to  her  brothers  to  be  applied  for  her  benefit,  should  be 
retained  by  them  for  her  past  maintenance  in  preference  to  the 
claims  of  the  county,  the  brothers  undertaking  to  maintain  her 
in  future. f 

It  is  irregular  for  a bill  to  be  filed  by  a person  of  unsound 
mind  not  so  found  by  Inquisition,  by  his  next  friend,  for  the 
purpose  of  dealing  with  the  real  estate  of  the  person  of  unsound 
mind. 

A bill  having  been  filed  by  a person  of  unsound  mind  not 
so  found,  by  his  next  friend,  for  a partition  or  sale  of  real  estate, 
a decree  for  sale  was  made.  A petition  was  afterwards  pre- 
sented, under  the  Trustee  Act,  1852,  for  an  order  vesting  the  estate 
of  the  plaintiff  in  the  purchaser.  The  Court  refused  to  make  the 
order,  considering  that  the  suit  was  irregular;  but  as  the 
plaintiff’s  share  was  only  200/.,  and  she  had  no  other  property, 
the  Court  directed  an  application  to  be  made  in  lunacy,  under 
the  Lunacy  Regulation  Act,  1862,  sec.  13,  for  a sale,  and  per- 
mitted the  petition  to  be  amended  for  that  purpose.! 


* Rc  Perry,  31  L.  T.,  N.  S.,  775,  V.  C.  B. 

+ In  rc  Gibson,  7 L.  R.,  Ch.  App.,  52  ; 25  L.  T.,  N.  S.,  551. 

J Halfhide  v.  llobinson,  9 L.  It.,  Ch.,  373  ; 22  W.  B-,  413  ; 30  L.  x • •>  - ’ 

43  L.  J.,  Ch.,  398. 
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Where  the  guardians  of  a union  to  whibh  a Lunatic  belonged 
had  for  many  years  maintained  him,  and  might  thus  be  sup- 
posed to  be  creditors  of  his  estate,  yet  they  were  held  not  to  be 
entitled  to  a grant  of  administration  until  they  had  cited  the 
next  of  kin.* * * § 

In  a case  where  the  means  of  a Lunatic  residing  in  a public 
institution  were  extremely  limited,  the  authorities  of  the  institu- 
tion have  been  allowed  to  receive  his  entire  funds  upon  giving 
a bond  for  his  due  maintenance. f 

A person  died  Lunatic  and  intestate,  having  been  maintained 
since  1862  in  the  County  Lunatic  Asylum  at  the  cost  of  the 
Totnes  Union ; he  was  nevertheless  entitled  to  440/.  His  only 
next  of  kin  was  a Lunatic  sister.  The  Court  granted  adminis- 
tration to  the  nominee  of  the  Guardians  of  the  Totnes  Union, 
as  being  creditors  under  12  & 13  Yic.  c.  103,  s.  16,  the  grant  to 
be  for  the  use  and  benefit  of  the  Lunatic  sister  during  her 
lunacy.  % 

The  3 & 4 Yic.  c.  54,  s.  2,  provides  that  in  the  case  of  a 
pauper  criminal  Lunatic  removed  to  an  asylum,  an  order  of 
justices  may  be  made  on  the  guardians  of  the  union  comprising 
the  parish  of  the  Lunatic’s  settlement  to  pay  a weekly  sum  for 
the  maintenance  of  such  Lunatic  in  the  asylum.  The  Court  held 
that  this  section  imposing  on  the  guardians  the  duty  of  paying 
for  the  maintenance  of  such  Lunatic,  it  is  competent  for  them 
to  waive  the  provision  requiring  an  order  of  Justices,  and  agree 
to  pay  a weekly  sum  for  the  maintenance  of  the  Lunatic  without 
any  order. § 

A criminal  Lunatic  having  been  removed  to  a private  asylum 
under  a warrant  of  the  Secretary  of  State  in  pursuance  of  3 & 4 

* Windeatt,  v.  Sharland,  2 L.  Rep.,  P.  and  D.,  217  ; 23  L.  T.,  N.  S.,  877. 

t Vide  re  Strong,  Reg.  Lib.,  1871,  and  Form  of  Bond,  A.  No.  223. 

X Windeatt  v.  Sharland.  In  the  goods  of  Sharland,  20  W.  R.,  211, P.  (See 

above  also.) 

§ Pegge  v.  Lampeter  Union  (Guardians),  7 L.  R.,  C.  P.,  366  ; 41  L J C P 
204  ; 20  W.  R.,  973  ; 27  L.  T.,  N.  S.,  269.  But  see  also  43  L.  J C P 181  - 
22  W.  R„  882  ; 31  L.  T„  N.  S„  132  ; 9 L.  R„  C.  P,  373  ; Excli.  Ch.  (reversing 
the  decision  of  the  Common  Pleas),  27  L.  T.,  N.  S.,  269. 
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Vic.  c.  54,  the  guardians  of  the  union,  to  which  the  Lunatic  was 
chargeable,  paid  to  the  proprietor  of  such  asylum  16s.  a week 
for  the  maintenance  of  the  Lunatic  for  fourteen  years,  though 
it  did  not  appear  that  any  order  of  justices  was  ever  made 
against  them.  4 he  Court  held  that,  under  these  circumstances, 
inasmuch  as  the  proprietor  of  the  asylum  was  bound  to  keep  the 
Lunatic  until  removed  from  his  custody  in  due  course  of  law, 
it  might  be  inferred  that  the  guardians  had  before  the  Lunatic 
was  received  into  the  asylum,  without  an  order  of  Justices, 
entered  into  an  agreement  with  the  proprietor  to  pay  the  16s. 
a week  for  the  maintenance  of  the  Lunatic  in  the  asylum  until 
she  was  removed  thence,  and  that  they  could  not  withdraw  from 
such  agreement.* * * § 

Where  a person  of  unsound  mind,  hut  not  found  lunatic  by 
Inquisition,  had  been  maintained  in  a lunatic  asylum  by  his 
parish,  the  whole  of  the  capital  of  a fund  belonging  to  him, 
which  had  been  paid  into  Court  under  the  Trustee  Relief  Act, 
was  ordered  to  be  applied,  so  far  as  it  would  extend,  in  discharge 
of  the  past  charges  of  the  parish  for  maintenance.! 

The  Chancery  Division  has  jurisdiction  to  give  directions  as 
to  the  guardianship  and  maintenance  of  a person  of  unsound 
mind  not  so  found,  but  will  not  exercise  it  unless  the  property 
is  small  and  proceedings  are  not  intended  to  be  taken  in 
Lunacy.! 

A retrospective  order  may  be  made  for  the  paj'ment  of  the 
maintenance  of  a pauper  Lunatic  for  more  than  a year,  under 
the  Lunatic  Asylums  Act,  16  and  17  Vic.,  c.  97,  s.  96. § 


* Vide  also  Beg.  v.  Stepney  Union  Guardians,  43  L.  J.,  M.  C.,  145  ; 9 L.  E., 
Q.  B.,  383  ; 30  L.  T.,  N.  S.,  808. 

4 rc  Bhelps,  28  L.  T.,  N.  S.,  350,  V.  C.  M.  Vide  also  re  Gibson,  cited  in 
page  132,  ante. 

7 Vane  v.  Vane,  2 L.  R.,  Ch.  Div.,  124;  45  L.  J.,  Ch.  Div.,  381  ; 24  W.  R, 
602  ; 34  L.  T.,  N.  S.,  613  (Rolls). 

§ Finch  v.  York  Union— Guardians,  25  W.  R.,  42,  Q.  B.  Div.  Vide  also  35 
L.  T.,  N.  S.,  3G0,  Q.  B.  Div. 


APPENDIX. 


Note.-THE  REFERENCES  TO  THIS  APPENDIX  ARE,  THROUGHOUT  THE  PRECEDING 
TEXT,  DENOTED  THUS— “H.  JSTo. 


FORMS  OF  PROCEEDINGS  ON  APPLICATION  FOR  INQUIRY 
UNDER  “ THE  LUNACY  REGULATION  ACT,  1853.” 

( Vide  Chapter  2,  page  5.) 

No.  1. — PETITION  FOR  INQUIRY. 

In  the  matter  of  A.B.,  a supposed  Lunatic. 

To  the  Right  Honorable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  Petition  of  R.  H.,  of , and  R.  I.,  of , 

Showetli, 

That  A.  B.,  now  residing  at , is  now  and  for  the  space  of 

last  past  hath  been  of  unsound  mind,  and  altogether  unfit  and  unable  to 
govern  herself  or  to  manage  her  affairs,  as  by  the  [accompanying 
affidavits  or  the]  affidavits  hereto  annexed  appeal’s. 

That  your  petitioner  R.  H.  is  the  maternal  nephew  of  the  said 
A.  B.,  and  your  petitioner  R.  I.  the  nephew  of  B.  B.,  the  late  husband  of 
the  said  A.  B. 

Your  petitioners,  therefore,  humbly  pray  your  Lordship  that  the 
Masters  in  Lunacy,  or  one  of  them,  may  be  directed  to  inquire  and 
certify  concerning  the  lunacy  of  the  said  A.  B. 

And  your  petitioners  shall  ever  pray,  &c. 

R.  H. 

K I 

Witness  to  the  signing  by  the  said  R.  H.  and  R.  I. 

K.  H.,  Solicitor  of  (address)  .* 


Vide  G.  Ord.,  4 May,  1827— Post,  No.  31. 
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No.  2. — ANOTHER  FORM  OF  PETITION  FOR  INQUIRY. 

In  the  matter  of  A.  W.,  of , Spinster,  a supposed  Lunatic. 

To  the  Right  Honorable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  Petition  of  G.  M.  S.,  and  E.,  his  wife,  of , which 

said  E.  S.  is  the  only  sister,  and  sole  next  of  kin  of  the  said 
A.  W., 

Showeth, 

That  the  said  A.  W.  now  is,  and  for  some  time  last  past  hath  been, 
so  far  deprived  of  her  reason  and  understanding  as  to  render  her  alto- 
gether unfit  or  unable  to  govern  herself  or  manage  her  affairs,  as  by  the 
affidavits  hereunto  annexed  appears. 

Your  petitioners,  therefore,  humbly  pray  your  Lordship  that  the 
Masters  in  Lunacy,  or  one  of  them,  may  be  directed  to  inquire  and 
certify  concerning  the  lunacy  of  the  said  A.  W. 

And  your  petitioners  will  ever  pray,  &c. 

G.  M.  S. 

Witness,  J.  R.,  of  (address),  E.  S. 

Solicitor  to  the  petitioners. 


(Date.) 

No.  3. — ORDER  FOR  INQUIRY. 

(Vide  page  12.) 

In  the  matter  of  G.  H-,  a supposed  Lunatic. 

Whereas  S.  H.,  Widow,  the  Mother  of  the  above-named  G.  H.,  has 
preferred  her  petition  in  this  matter,  stating  as  therein  is  stated,  and 
praying  that  one  of  the  Masters  in  Lunacy  may  be  directed  to  inquire 
whether  or  not  the  said  G.  H.  is  a person  of  unsound  mind,  and 
incapable  of  managing  his  affairs.  How  upon  reading  the  said  petition, 

the  affidavit  of  the  said  S.  H.,  sworn  the day  of  last,  the 

affidavit  of  T.  H.  L.,  sworn,  &c.,  the  affidavit  of  P.  M.  P.,  sworn,  &c.,  the 
affidavit  of  S.  C.,  sworn,  &c.,  and  the  affidavit  of  P.  B.  C.,  sworn,  &c.,  of 
the  due  service  of  notice  of  the  presentation  of  the  said  petition  on  the 

said  G.  H.,  on  the day  of  instant,  we  do  order  that  Francis 

Barlow  and  Samuel  Warren,  Esquires,  the  Masters  in  Lunacy,  or  one  of 
them,  do,  in  pursuance  of  the  General  Commission,  under  the  Great 
Seal  of  Great  Britain,  to  them  for  that  purpose  directed,  inquire  con- 
cerning the  alleged  lunacy  of  the  said  G.  H.,  now  an  inmate  of  the 
asylum  called,  &c.,  situate,  &c.  And  we  do  further  order  that  the  said 
inquiry  be  held  at  the  place  of  abode  of  the  said  G.  H.,  or  as  near  thereto 
as  conveniently  may  be. 

J.  L.  Knight  Bruce,  L.J. 

L.  S.  G.  J.  Turner,  L.J. 

Entd.,  C.  N.  W. 

No.  4. — order  for  an  inquiry  and  bringing  the  lunatic  from  abroad. 

Saturday,  the  20 th  June,  1874. 

In  the  matter  of  II.  L.  Scott,  a supposed  Lunatic. 

Whereas  preferred  their  petition,  &c.,  praying,  etc.  And  the 

said  petition  having  come  on  to  be  heard,  &c.  Now  upon  hearing,  &o» 
I do  order  that  F.  B.  and  S.  W-,  Esqs.,  the  Masters  in  Lunacy,  or  one 
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of  them,  do,  in  pursuance  of  the  General  Commission  under  the  Great 
Seal  of  Great  Britain,  to  them  for  that  purpose  directed,  inquire,  by  the 
oath  of  good  and  lawful  men,  concerning  the  alleged  lunacy  of  the  said 

H.  L.  S.,  who  is  residing  at  W , in  the  colony  of  Queensland,  in 

Australia.  And  I do  order  that  the  said  inquiry  be  executed  at  such 
place  in  the  county  of  Middlesex  as  the  said  Masters,  or  either  of  them, 
shall  fix  for  that  purpose,  and  that  a good  jury  of  the  county  of  Middle- 
sex be  returned  to  inquire  concerning  the  lunacy  of  the  said  H.  L.  S. 
And  I do  order  that  the  said  petitioners,  J.  D.,  &c.,  be  at  liberty  to  take 
such  steps  as  they  may  be  advised  for  the  purpose  of  bringing  the  said 
H.  L.  S.  from  Queensland  aforesaid  to  England. 

W.  M.  J.,  L.J. 


No.  4A. — AMENDED  ORDER  FOR  AN  INQUIRY  ON  THE  REMOVAL  OF  THE 
LUNATIC  FROM  ONE  COUNTY  TO  ANOTHER. 

Saturday,  the  13tli  of  January,  1872. 

In  the  matter  of  H.  Cahusac,  Widow,  a supposed  Lunatic. 

Whereas,  &c.,  ( recital  of  petition,  Sfc.)  I do  order  that  Francis  Barlow 
and  Samuel  Warren,  Esquires,  the  Masters  in  Lunacy,  or  one  of  them, 
do,  in  pursuance  of  the  General  Commission  under  the  Great  Seal  of 
Great  Britain,  to  them  for  that  purpose  directed,  inquire  concerning  the 
alleged  lunacy  of  the  said  H.  C.  [formerly*  residing  at,  &c.,  in  the 
county  of  Surrey,  but  now],  residing  at,  &c.,  in  the  county  of  Kent. 
And  I do  order  that  the  said  inquiry  be  held  at  the  place  of  abode  of  the 
said  H.  C.,  or  as  near  thereto  as  conveniently  may  be. 

G.  M„  L.J. 


No.  5.—  AFFIDAVIT  OF  PHYSICIAN  IN  SUPPORT  OF  PETITION. 


In  Lunacy. 


( Vide  page  6.) 


In  the  matter  of  A.  B.,  a supposed  Lunatic. 


I,  E.  T.  M.,  of,  &c.,  Esq.,  Doctor  of  Medicine,  make  oath  and  say  as 
follows  (viz.)  : — 

1.  That  I did,  on  the day  of instant,  visit  A.  B.,  of , and 

then  saw  and  conversed  with  her,  and  that  according  to  the  best  of  my 
judgment,  opinion,  and  belief,  and  from  the  observations  made  by  me 
on  such  visit,  and  from  the  delusions  under  which  the  said  A.  B.  labours, 
1 am^of  opinion  that  she  is  now  decidedly  of  unsound  mind. 

2.  That  one  delusion  under  which  the  said  A.  B.  labours,  and  that 
which  appears  mostly  to  occupy  her  attention,  is  on  the  subject  of  reli- 
gion, and  the  recollection  of  her  deceased  husband ; but  her  discourse 
with  me  on  religious  subjects  was  of  the  most  wild  and  insane  descrip- 
tion, and  in  the  mention  she  made  of  her  deceased  husband,  she  always 
associated  it  with  religious  subjects,  and  her  conversation  thereupon 
was  equally  indicative  of  delusion  of  the  most  extravagant  nature  and  of 
unsoundness  of  mind. 


coun?v?n~T1tv?  w™an  a™"ded  Order  in  consequence  of  the  removal  from  one 
unty  to  another  before  the  Order  was  executed. 
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3.  That  on  the  occasion  of  such  visit,  the  said  A.  B.  was  under  an 
impression,  and  informed  me,  that  she  was  going  up  to  Paradise  in  a 
few  minutes,  and  in  my  judgment  and  opinion,  there  is  much  danger 
to  be  apprehended  from  the  said  A.  B.  not  being  placed  under  proper 
restraint. 

4.  I again  visited  the  said  A.  B.  on  the day  of  instant,  and 

then  saw  and  conversed  with  her,  when  she  informed  me  again  that  she 
expected  every  minute  to  go  to  Paradise. 

5.  I say,  from  the  conduct,  manners,  and  discourse  of  the  said  A.  B., 
I am  of  opinion,  and  have  no  doubt  that  she  is  of  unsound  mind,  and 
unfit  for  the  management  of  her  affairs. 

Sworn,  &c.* 


No.  6. — ANOTHER  AFFIDAVIT  OF  PHYSICIAN. 

In  Lunacy. 

In  the  matter  of  A.  B.,  of—,  a supposed  Lunatic. 

1.  I,  0.  D.,  of,  &c.,  Doctor  of  Physic,  make  oath  and  say,  that  on  the 

day  of last,  at  the  request  of , a of  the  above-named 

A.  B.,  I visited  the  said  A.  B.,  at,  &c.,  for  the  purpose  of  ascertaining  the 
state  of  her  mind. 

2.  That  from  my  examination  of  the  said  A.  B.,  I am  decidedly  of 
opinion  that  she  is  of  unsound  mind,  and  wholly  incapable  of  the  man- 
agement of  herself  or  her  affairs,  or  of  the  care  of  property : — and  that  I 
formed  such  opinion  from,  &c.  ( stating  grounds). 

Sworn,  Ac. 


No.  7. — ANOTHER  AFFIDAVIT  OF  PHYSICIAN. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a supposed  Lunatic. 

1.  I,  C.  D.,  of,  Ac.,  M.D.,  make  oath  and  say,  that  by  the  desire  of 
E.  E.,  of,  Ac.,  I visited  the  said  A.  B.,  at  the  Asylum  kept,  &c.,  on  the 

day  of , and,  &c.,  for  the  purpose  of  investigating  the  state  of 

mind  of  the  said  A.  B. 

2.  That  I took  great  pains  to  examine  into  the  intellectual  capacity  of 
the  said  A.  B.,  and  from  such  examination  I am  firmly  convinced  that 
the  said  A.  B.  is  a person  of  unsound  mind,  and  totally  incapable  of 
governing  himself,  or  of  managing  his  affairs;  and  that  the  unsound 
state  of  mind  of  the  said  A.  B.  was  rendered  manifest  by  a very  great 
loss  of  memory  and  understanding  so  as  to  render  him  incapable  of 
directing  and  continuing  his  attention  to  any  subject. 

Sworn,  &c. 


No.  8.— AFFIDAVIT  OF  PHYSICIAN. 

In  Lunacy. 

In  the  matter  of  A.  C.,  an  alleged  Lunatic. 

I,  A.  J.  S.,  Ac.,  M.D.,  make  oath  and  say — 

1.  That  the  said  A.  C.,  named  in  the  petition  of  K.  B.  C.,  was  ad- 


The  Jurat  is  the  same  as  in  Chancery  Affidavits. 
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mitted  under  my  care  at,  &c.,  on  the day  of,  &c.,  and  slie  is  still 

under  my  care. 

2.  I say  that  she  was  incoherent  in  her  conversation,  and  frequently 
had  sudden  and  violent  paroxysms  of  mania,  when  she  became  danger- 
ous to  those  around  her. 

3.  That  the  said  A.  0.  is  now  in  a state  of  fatuity,  and  seldom  speaks 
to  any  one,  but  the  violence  of  conduct  has  much  abated;  that  I have 
had  frequent  opportunities  of  watching  the  progress  of  the  case,  having 
visited  her  regularly  twice,  and  frequently  three  times,  every  week.  I 
am  of  opinion  that  the  said  A.  0.  is  of  unsound  mind,  and  incapable  of 
managing  herself  and  her  affairs. 

Sworn,  &c. 


Ao.  9.  — AFFIDAVIT  OF  SURGEON  OF  LUNATIC. 

In  Lunacy. 

In  the  matter  of  A.  JB.,  a supposed  Lunatic. 

I,  0.  D.,  of,  &c.,  Surgeon,  make  oath  and  say — 

1.  That  for  the  last years  I have  known,  and  been  professionally 

concerned  as  the  medical  attendant  upon  the  said  A.  B.,  and  that  in  the 

mo,rit.h  of in  company  with , Doctor  of  Medicine,  I visited  the 

said  A.  B.,  and  found  that  he  was  labouring  under  a disease  of  the  brain 
produced,  m my  judgment,  by  distress  of  mind,  arising  from  anxiety  of 
busmess,  and  was  then  wholly  unfit  for  the  management  of  himself  and 
ois  anairs. 

2.  That  I visited  the  said  A.  B.  on  the day  of  at and 

examined  him  as  to  the  then  state  of  his  mind.  And  in  my  judgment 
and  behef  he  is  now  m a state  of  unsoundness  of  mind,  and  totafly  in- 
sumcient  for  the  management  of  himself  and  his  property. 

3.  The  unsoundness  of  mind  of  the  said  A.  B.  is  rendered  manifest  bv 

T hlS  P.art  that  he  has  kte]y  come  into  property  to  a great 
amoirnt,  that  he  is  divorced  from  his  wife,  and  that  he  is  goin°-  to  be 
married  to  the  daughter  of  the  Duke  of  B . 

Sworn,  &c. 


No.  10.— AFFIDAVIT  OF  SURGEON  AND  APOTHECARY. 

In  Lunacy. 


In  ihe  natter  of  A.  7?.,  a supposed  Lunatic. 

’ ^,D;’T0f’  &c-  Surgeon  and  Apothecary,  make  oath  and  say- 

with  A B latdVof  ~ u?[LlaSt  Past>  known  and  been  acquainted 
&c  and  fii of  L ’ ,m  e C0linty,  &c.,  but  now  confined  in  the 

T—  *>7.  — .in  consequence  of  the  said  A B 

2 TLni  T Pt  l t0  destroy  himself,  I attended  him  professional v 

”•  ““‘o  do 

fnm"';’"'1,  " fcfkcato  for  the  conBnLtnt “TKaM ‘ befd  ‘'“y 
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3.  The  said  A.  B.  was,  on  or  about  the day  of , removed  from 

his  residence  at aforesaid,  to  the  asylum,  at  which  place  he  has 

ever  since  been  confined. 

Sworn,  Ac. 


No.  11. 
In  Lunacy. 


-AFFIDAVIT  OF  MEDICAL  ATTENDANT  OF  ASYLUM. 


I,  C.  D„  of 

1.  That  I have,  since  the 


In  the  matter  of  A.  13.,  a supposed  Lunatic. 

— , make  oath  and  say — 

day  of , been  and  am  now  the  resi- 


dent Surgeon  of  the  Lunatic  Asylum  at,  &c.,  and  that  during  such  time 
the  said  A.  B.  has  been  and  is  now  confined  in  the  said  Asylum,  as  a 
person  of  unsound  mind  and  understanding. 

2.  That  from  such  time  until  the  present  period,  the  conduct  and  dis- 
course of  the  said  A.  B.  has  been  wild,  incoherent,  and  irrational,  and 
he  is  decidedly  of  unsound  mind  and  understanding,  and  altogether 
unfit  for  the  management  of  himself  or  his  affairs. 

3.  I saw  the  said  A.  B.  on  the  morning  of  this  — 


day  of 


wheu 


he  was  still  in  the  same  unsound  state  of  mind  as  above  described. 

Sworn,  Ac. 


No.  12. — AFFIDAVIT  OF  KEEFER,  OF  ASYLUM. 


In  Lunacy. 


I,  0.  D.,  of 


In  the  matter  of  A.  E.,  a supposed  Lunatic. 

, in  the  county  of , make  oath  and  say — 


1.  That  in  and  prior  to  the  year , I kept  an  asylum  for  the  recep- 
tion of  persons  of  unsound  mind,  and  that  on  or  about  the day  of 

I,  at  the  desire  of,  &c.,  received  into  my  care  and  custody  the 


above-named  A.  B.,  as  a person  of  unsound  mind  and  understanding. 

2.  That  the  said  A.  B.  hath  ever  since  continued,  and  now  is  at 

aforesaid,  under  my  care  and  custody  ; and  that  the  conduct  and  dis- 
course of  the  said  A.  B.,  from  the  time  of  entering  the  establishment 
until  the  present  period,  has  been  wild,  incoherent,  and  irrational. 

3.  At  times  he  is  exceedingly  noisy  and  violent,  in  language  and 
gesture,  charging  persons  with  bewitching  him,  taking  out  his  eyes  and 
putting  in  glass  ones,  cutting  off  his  arms  and  legs,  sometimes  refusing 
his  food,  saying  it  is  poisoned,  that  there  are  persons  in  his  room  ana 
under  his  bed  nightly,  with  whom  he  is  obliged  to  have  intercourse. 

4.  At  times  he  would  (if  left  to  himself)  stand  in  one  position  for 
hours— he  will  frequently  talk  of  persons  as  though  they  were  present, 
although  they  have  for  some  time  past  been  dead;  and,  in  short,  his 
general  behaviour  has  been  that  of  an  insane  person. 

5.  I saw  the  said  A.  B.  this  morning,  when  he  was  decidedly  of  un- 
sound mind  and  understanding,  and  altogether  unfit  for  the  manage- 
ment of  himself  and  his  affairs. 

Sworn,  Ac. 
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No.  13. — AFFIDAVIT  OF  A SERVANT. 


In  Lunacy. 

In  the  matter  of  A.  B.,  of , a supposed  Lunatic. 

1.  I,  C.D.,  [Servant]  to  A.  B„  lately  residing  at,  &c.,  and  now  a patient 

in  _ — for  the  reception  of  insane  persons,  situate,  &c.,  make  oath  and 
say,  that  I have  been  in  the  service  of  the  said  A.  B.  for  nearly 

years. 

2.  That  about  two  years  since  the  said  A.  B.  had  a severe  illness,  by 
which  the  said  A.  B.  was  confined  to  his  bed  and  bedroom  for  nearly 

months ; and  that  after  partially  recovering  from  the  attack,  he 

became  greatly  depressed  in  spirits,  and  continued  so  for  a long  period. 

3.  During  that  depression,  the  said  A.  B.  utterly  refused  to  take  any 
exercise,  even  in  his  own  garden,  or  to  ride  out,  although  he  had  a car- 
riage and  horses  standing  idle,  and  refused  also  to  see  many  of  his  former 
friends  and  associates. 

4.  Lately,  and  within  the  last  four  months,  the  said  A.  B.  hath  gra- 
dually passed  to  an  excited  state  of  mind,  and  at  the  end  of  March  became 
highly  excited,  and  that  during  his  excitement  he  gave  way  to  uncon- 
trollable passion,  displaying  much  violence  of  gesture  aud  language  on 
the  most  trivial  matters  which  displeased  him. 

5.  He  has  frequently  of  late  purchased  numerous  plants  for  his  green- 
house, at  great  expense,  which,  at  the  time  of  their  being  purchased, 
he  would  praise  in  the  most  extravagant  terms,  and  after  having  them 
a few  days,  would  become  suddenly  averse  to  them,  and  would  give 
them  away  indiscriminately,  and  also  despoil  them  by  cutting  them  im- 
prudently to  obtain  the  flowers. 

6.  That  on  the day  of  — — -,  the  said  A.  B.  tied  his  handkerchief, 

the  bed-linen,  and  bed-hangings  into  knots,  and  proceeded  to  commit 
many  other  extravagant  acts,  deranging  the  furniture  in  the  various 
bedrooms,  decorating  himself  with  pieces  of  calico,  and  conducting 
himself  in  other  respects  in  a manner  totally  at  variance  with  the  con- 
duct of  a person  of  sound  mind. 

Sworn,  &c. 


No.  14. — affidavit  as  to  kindred  and  property. 
In  Lunacy. 


In  the  matter  of  A.  B.,  a supposed.  Lunatic. 

I,  C.  D.,  of,  &o.,  make  oath  and  say  as  follows  (namely) : — 

fche  said  A-  B-  is™y  only  surviving  brother,  and  is  a bachelor 

about  the  age  of  , and  that  I and  the  said  A.  B.  are  the  onlv  sur- 

--n^ldren  of , formerly  of,  &c.,  who  died  about,  &c.  * 

sairi  A n 1 • exammed  some  deeds  and  papers  belonging  to  the 

51 J “•  B/’  n°w,m  my  custody,  and  such  deeds  and  papers  show  (as  I 
sess SrfThybeen  Tf01  • ’ andbelie™)  that  the  said  A.  B Tspos- 
Tut  ilAhprLaiPI'em,BeB  at  — “ thB  •»""<*  of  — , let  at 
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3.  That  the  said  A.  B.  is  also  entitled  to  a moiety  of  a sum  of  £ in 

‘T®  ’ an^  also  to  the  following  sums  invested  on  mortgage  or 

other  securities  : — [ describe  them,  and  state  particulars  of  any  other  yro- 
perty  briefly],  1 

Sworn,  &c. 


No.  15. — AFFIDAVIT  AS  TO  KINDRED. 

In  Lunacy. 

In  the  matter  of  A.  B.,  of,  Sfc.,  a supposed  Lunatic. 

I,  0.  D.,  of,  &c.,  make  oath  and  say,  that  A.  B.,  of,  &c.,  an  establish- 
ment for  the  reception  of  persons  of  unsound  mind,  and  formerly  resi- 
ding at,  &c.,  is  a bachelor,  and  that  I am  his  only  brother.  He  has  no 
sister,  and  my  father  and  mother  are  both  dead. 

Sworn,  &c. 


No.  16. — ANOTHER  AFFIDAVIT  AS  TO  PROPERTY. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a supposed  Lunatic. 

I,  0.  D.,  of , in  the  county  of , make  oath  and  say — 

1.  That  I know,  and  am  well  acquainted  with  the  above-named  A.  B., 
and  of  the  nature  and  amount  of  his  property,  having  acted  as  his  solici- 
tor and  legal  adviser  for  many  years. 

2.  The  property  of  the  said  A.  B.  consists  of  the  particulars  following 
only,  that  is  to  say  [ state  them  briefly ]. 

****=*#■###### 

3.  The  whole  of  the  said  property  is  subject  to  mortgages  to  the 

amount  of  £ , the  interest  whereof,  and  other  charges,  amount  to 

£ ; and  that  he  is  also  possessed  of  household  furniture  worth 

about  £ , and  of  cash  at  the  bankers  the  sum  of  £ . Also  out- 
standing debts  to  the  amount  of  about  £ , and  a policy  of  insurance 

on  his  own  life  for  £ . 

4.  The  said  A.  B.  has  a wife  and  one  child  only,  a daughter,  now  of 

the  age  of , or  thereabouts,  entirely  dependent  upon  him  for  sup- 

port, and  that  they  have  no  means  of  subsistence  other  than  from  the 
said  property  ; and  the  bankers  of  the  said  A.  B.  refuse  to  pay  over  the 
cash  in  their  hands  to  any  party  unless  to  a person  duly  authorized  to 
receive  it. 

Sworn,  &c. 


No.  17. — AFFIDAVIT  OF  SERVICE  ON  ALLEGED  LUNATIC  OF  PETITION  FOR 

INQUIRY. 

( Vide  pages  7 cf  8.) 

In  Lunacy. 

In  the  matter  of  0.  II.,  a supposed  Lunatic. 

I,  P.  B.  C.,  of,  &c.,  Gentleman,  make  oath  and  say — 

1.  That  I did,  on  the  day  of,  See.,  personally  serve  the  above- 
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named  G.  H.  with  a copy  of  the  petition  in  this  matter,  presented  on 

the  day  of  last,  to  the  Lord  Chancellor,  by  S.  H.,  of,  &c., 

Widow,  by  delivering  to,  and  leaving  with  the  said  G.  IT.,  at  the  asylum 
of,  &c.,  situate,  &c.,  a time  copy  of  such  petition. 

2.  And  I say  that  on  the  copy  of  the  said  petition,  so  served  as  afore- 
said, was  endorsed  a notice  in  the  words  following,  that  is  to  say  : “ Mr. 
“ G.  H.,  ‘ Take  notice,  &c.’  ” (as  in  7th  General  Order) ; and  that  such 
notice  was  signed  by  S.  C.,  of,  &c.,  aforesaid,  solicitor  to  the  said  peti- 
tioner. 

Sworn  at,  &c. 


No.  18. — CAVEAT  AGAINST  ORDER  FOR  INQUIRY. 
(Vide  page  8.) 


In  Lunacy. 


In  the  matter  of  A.  B.,  of . 

Caveat  against  any  Petition  for  an  Inquiry  in  Lunacy  herein  without 
notice  to  C.  D.,  of,  &c.,  solicitor  on  behalf  of . 

Dated  this day  of , 187  . 

(Signed) 

' 


No.  19. — PETITION  OF  WIFE  TO  BE  AT  LIBERTY  TO  APPEAR  ON  HOLDING 

INQUIRY. 

(Vide  page  18.) 

In  Lunacy. 

In  the  matter  of  B.  G.,  a supposed  Lunatic. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 
The  humble  petition  of  A.  G.,  the  wife  of  the  said  D.  G., 

Showeth, 

piiS;  at  fe  01  aW  ““  — d“y  0f  — ’ 

iW  order  made  in  the  above  matter,  on,  &c„  it  was  ordered 

te  the  Masters  m Lunacy  should  inquire  of  the  Wy  of  tS  said 

.eiS!1':  said  Uduu'>' is  t0  be  opened  at,  fc,  on,  and  it  is  very 
eYf!  that  your  Petitioner,  as  the  wife  of  the  said  D G should  be  at 
liberty  to  attend  on  the  said  Inquiry,  by  her  counsel  and  soliete 

^^e^  ^ °^v®^0^ot^Petilion«'.°^  a^iolu:11Eoeill'a 

And  your  Petitioner  will  ever  pray,  &c. 
facts  Fiat’S13  Petiti°n  Sh0Uld  bG  SUPP°rfced  hJ  affidavit  verifying  the 
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No.  20. — ORDER  MADE  ON  SUCH  PETITION. 


(Date.) 

Now  upon  reading  the  said  petition,  and  the  joint  affidavit  of,  &c., 
T do  think  fit  and  hereby  order  that  the  said  petitioner,  A.  G.,  be  at 
liberty  to  attend  the  execution  of  the  said  Inquiry,  by  her  counsel  and 
solicitor,  and  that  due  notice  of  any  adjournment  thereof  be  duly  given 
to  her.  And  I do  reserve  the  consideration  of  the  costs  of  such  at- 
tendance until  after  the  execution  of  the  said  Inquiry. 


No.  21. -FORMS  OF  PROCEEDINGS  ON  INQUIRY  AND 

INQUISITION. 

(Vide  pages  5 Sf  18.) 

GENERAL  COMMISSION  TO  THE  MASTERS. 

Yictoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen,  Defender  of  the  Faith,  to  her  beloved  Francis 
Barlow  and  Samuel  Warren,  Esquires,  the  Masters  in  Lunacy,  Greeting, 
— Know  you  that  we  have  assigned  you,  or  one  of  you,  to  inquire  whether 
the  several  persons  concerning  whom  our  High  Chancellor  of  Great 
Britain,  or  the  Lords  Justices  of  our  Court  of  Appeal  in  Chancery, 
entrusted  by  us  with  the  care  and  commitment  of  the  custody  of  Lunatics 
and  their  estates,  shall,  by  order,  from  time  to  time,  direct  you,  or  one 
of  you,  to  inquire,  are  Lunatics,  or  enjoy  lucid  intervals,  so  that  they 
respectively  are  not  sufficient  for  the  government  of  themselves,  their 
manors,  messuages,  lands,  tenements,  goods  and  chattels,  at  the  respective 
times  of  your  inquiries,  and  if  so,  from  what  respective  times,  m such 
cases  as  our  Lord  Chancellor  or  Lords  Justices,  entrusted  as  aforesaid, 
shall  so  direct.  And  we  command  that  the  inquiries  aforesaid  shall  be 
made  by  you,  or  one  of  you,  by  the  oath  of  good  and  lawful  men,  in  such 
cases  as  our  High  Chancellor  or  Lords  Justices,  entrusted  as  aforesaid, 
shall,  by  their  order,  so  direct,  or  as  you  shall  think  fit  and  certify  to  be 
expedient  to  lie  inquired  of  before  a jury,  and  in  all  other  cases  without 
such  oath  as  aforesaid.  And  we  command  you,  or  one  of  you,  that  at 
certain  days  and  places,  which  you  shall  for  this  pui-pose  from  time  to 
time  appoint,  you  diligently  make  Inquisition  in  the  premises,  and  the 
same  distinctly  and  plainly  made  to  us  into  our  Chancery,  under  the 
seals  of  you,  or  one  of  you,  and  the  seals  of  those  other  persons,  if  any, 
by  whom  it  shall  be  made  without  delay,  from  time  to  time  you  send. 
And  we  command,  by  the  tenor  of  these  presents,  our  Sheriffs  of  our 
several  counties  in  that  part  of  our  United  Kingdom  called  England  and 
Wales,  that  in  the  cases  aforesaid,  which  are  to  be  inquired  into  before 
a jury,  as  well  as  by  you,  or  one  of  you,  at  certain  days  and  places, 
which  you  shall  make  known  to  them  respectively,  they  cause  to  come 
before  you,  or  one  of  you,  so  many  and  such  good  and  lawful  men  o 
their  respective  bailiwicks,  as  well  within  liberties  as  without,  by  vhom 
the  truth  of  the  matter  in  the  premises  shall  be  better  known  and 
inquired  into.  In  testimony  whereof  we  have  caused  these  our  letters i to 
be  made  patent.  Witness  ourself  at  Westminster,  the day  of.  &c. 

Wilde. 


PRECEPT  TO  SHERIFF. 
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No.  22. — PRECEPT  TO  SHERIFF  (WHERE  A JURY). 

(Vide  page  16.) 

L.  S. 

By  virtue  of  Her  Majesty’s  General  Commission,  under  tlie  Great  Seal 
of  Great  Britain,  bearing  date  at  Westminster,  &c.,  directed,  &c.,  and 
an  order  of  the  Right  Honourable,  &c.,  made  on,  &c.,  to  inquire  whether 

be  a lunatic  or  not.  These  are  therefore  to  will  and  require  yon  to 

cause  to  come  and  appear  before  the  said  Commissioners,  or  one  of  them, 

twenty-four  honest  and  lawful  men  of  your  county,  on , the  

<jay  of -,  at o’clock  in  the noon  of  that  day  precisely,  at 

the  house  of , commonly  called,  and  known  by  the  name  or  sign  of 

, situate  at , and  then  and  there,  upon  then’  oath,  to  inquire  of 

the  lunacy  of  the  said , and  of  all  such  matters  and  things  as  shall 

be  given  them  in  charge  by  virtue  of  the  said  Commission,  and  hereof 
fail  not  at  your  peril. 

Given  under  the  hand  and  seal  of  me, Esquire,  one  of  the  said 

Commissioners,  this day  of , one  thousand  eight  hundred,  &c. 

To  the  Sheriff  of  the (L.  S.) 

or  his  Deputy. 


No.  23. — RETURN  TO  PRECEPT. 


Panel. 


(Vide  page  16.) 


' £<J  ffiZEtt,  The  names  of  the  jurors  to  inquire  of  the  Lunacy  of  A.  B. 


* * * * * 


Return  to  Precept. 

i The  execution  of  this  precept  appears  in 
a certain  panel  hereunto  annexed 
The  answer  of 

T.  H.  Esquire, 
Sheriff. 


T.  H.  Esquire, 
Sheriff. 


No.  24. — PRECEPT  TO  SOLICITOR  (WHERE  NO  JURY). 

(Vide  page  16.) 

In  the  matter  of  A.  B.,  an  alleged  Lunatic. 

L.  S. 

By  virtue  of  Her  Majesty’s  General  Commission,  under  the  Great  Seal 
°t  Great  Britain,  bearing  date,  &c.,  directed,  &c.,  and  of  an  order  of,  &c., 
made,  &c.,  to  inquire  whether  A.  B.,  of,  &c.,  be  a Lunatic  or  not,  I,  E.B., 
one  ot  the  said  Commissioners,  do  hereby  appoint  to  proceed  on  such 

L 


146 


THE  PRACTICE  IN  LUNACY. 


Inquiry  at  o’clock  in  the  noon  precisely  of  the day  of 

■ , at  the  house,  &c.,  situate,  &c. 

Given  under  my  hand  and  seal,  this day  of , 187  . 

(L.  S.) 

To  Messrs. , the  Solicitors  for  the 

Petitioner  in  the  above  matter. 


No.  25. — SUMMONS  TO  PRODUCE  ALLEGED  LUNATIC. 

( Vide  pages  16, 17.) 

L.  S. 

By  virtue  of  Her  Majesty’s  General  Commission,  under  the  Great 
Seal  of  Great  Britain,  bearing  date,  &c.,  directed  to,  &c.,  the  Commis- 
sioners therein  named,  and  an  order  of,  &c.,  made,  &c.,  to  inquire  whether 

of , in  the  county  of  , be  a lunatic  or  not.  These  are  to 

will  and  require  you  to  produce  before  the  said  Commissioners,  or  one 

of  them,  the  said , at  the  execution  of  the  said  Inquiry,  at  the  house 

commonly  called,  &c.,  situate  at,  &c.,  on,  &c„  there  to  be  examined 
touching  the  matters  aforesaid.  And  you  are  to  give  [him]  notice  ac- 
cordingly, as  also  to  any  other  person  or  persons  who  are  guardians  of 
'[him],  or  trustees  of  [his]  estate,  that  they  may  appear  in  [his]  defence 

if  they  shall  think  fit.  Given  under  the  hand  and  seal  of  me, , one  r 

of  the  said  Commissioners,  this day  of,  &c. 

(L.  S.)  I 

To , or  such  other  person  or  persons 

as  now  have  the  said in  them 

custody  or  power. 


No.  26.— SUMMONS  TO  WITNESS. 


L.  S. 


(Vide  page  17.) 


By  virtue  of  Her  Majesty’s  General  Commission,  under  the  Great 
Seal  of  Great  Britain,  bearing  date,  &c.,  directed  to,  &c.,  the  Commis- 
sioners therein  named,  and  an  order  of,  &c.,  made  on,  &c.,  to  inquire 
whether be  a lunatic  or  not.  These  are  to  will  and  require  you  that 

••  ip  1 1 n • * „ at 


you  personally  be  and  appear  before  the  said  Commissioners,  or  one  of 

them,  on , the day  of  , at o’clock  in  the noon  of 

that  day  precisely,  at  the  house  of,  &c.,  situate,  &c.,  then  and  there, 
upon  your  oath,  to  testify  the  truth  according  to  your  knowledge 


touching  the  lunacy  of  the  said , and  all  such  matters 

*•  1 ^ A 1 *1  P 1 1 _ _ * / I UA  • M A W /I 


uuo  j — , aS  S^1£l^  ^ 

demanded  of  you  by  virtue  of  the  said  Commission  and  order.  Hereof 
fail  not  at  your  peril. 


if 

.6 


Given  under  the  hand  and  seal  of  me,  S.  W.  Esquire,  one  of  the  said 

Commissioners,  this day  of , one  thousand  eight  hundred  and 

seventy,  &c.  o \ 


- 


(L.  S.) 
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Ko.  27.— OATHS  OF  JURY  AND  WITNESSES. 

( Vide  page  18.) 

(a.)  Oath  of  Foreman  of  Jury. 

You  shall  well  and  truly  enquire  of  the  lunacy  of  A.  B.,  by  virtue  of 
Her  Majesty’s  Commission  and  the  Order  just  read,  and  of  all  such 
other  matters  and  things  as  shall  be  given  you  in  charge  by  virtue 
thereof,  and  a true  verdict  given  according  to  the  evidence. 

So  help  you  God. 

(b.)  Oath  of  remainder  of  Jury. 

The  same  oath  your  foreman  hath  taken  on  his  part  you  and  each  of 
you  shall  well  and  truly  observe  and  keep  on  your  respective  parts. 

So  help  you  God. 


(c.)  Oath  of  Witness* 

The  evidence  you  shall  give  the  Court  and  jury  sworn  touching  this 
Inquiry  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

So  help  you  God. 


(d.)  Oath  of  Interpreter. 

You  shall  well  and  truly  interpret  to  the  witness  all  such  ques- 
tions as  shall  be  demanded  of  [her  or  him]  by  virtue  of  this  commission 
and  order,  and  [her  or  his]  answer  thereto. 

So  help  you  God. 


By  the  Common  Law  Procedure  Act,  1854,  17  and  18  Vic.,  c.  125,  sec.  20,  it 
is  enacted  that  “ If  any  person  called  as  a witness,  or  required  or  desiring  to  make 
„ an  "“davit  or  deposition,  shall  refuse  or  be  unwilling  from  alleged  conscientious 
„ m°tlves  to  be  sworn,  it  shall  be  lawful  for  the  Court  or  Judge  or  other  presiding 
,,  °r,ceF  or  person  qualified  to  take  affidavits  or  depositions,  upon  being  satisfied  of 
„ fne  “ty  °f  such  objection,  to  permit  such  persons,  instead  of  being  sworn 
{tide^icet)  ^ ” 1161  S°lemn  affirmEltion  or  declaration  in  the  words  following  ; ” 

« A'  B->  do  solemnly,  sincerely,  and  truly  affirm  and  declare,  that  the  taking 
« ° any  ,oath  1!i’  ^cording  to  my  religious  belief,  unlawful ; and  I do  also  solemnly, 
“ “I  W aFir,m  and  declare,”  &c.  “Which  solemn  affirmation  and 

“ f r Shall,b/  of  dle  same  force  and  effect  as  if  such  person  had  taken  an 
« us,jal  form-  , And  sec.  21  enacts  that  “If  any  person  making  such 

“ decW^!5ma  <ir  °r  de.claratl°n,  shall  wilfully,  falsely,  and  corruptly  affirm  or 
« k y tter  0r,thln°’  whlch> if  thu  same  had  been  sworn  in  the  usual  form 
“ ing  shalHn  am?,Unted  t0  Wllf!d  and  corrupt  perjury,  every  such  person  so  offend- 
« or  mav  K !“?  8ame  penfltlea  as  by  the  laws  and  statutes  of  this  kingdom  are 
« perjury”  enacted  or  Provided  against  persons  convicted  of  wilful  and  corrupt 

« bJ1  A ^ffiraia,fc  to  a declaration  in  Chancery  under  this  Act  should  be  “ Affirmed 
“ cm  &C”  t jla,  — ~ day  of-  &c->  Pursuant  to  the  statute  17  and  18  Yic 

« taW  P®"®  me>  1 having  been  first  satisfied  of  the  sincerity  of  the  objection 

(sSSfLt?erfbove^mod  A B-  *» be  oon„L«oJ  :£? 

34  Vic  , c.  49.]  °mmiSS10ner’  &c'>  [See  also  32  and  33  Vic.,  c.  68,  and  33  and 

/ac?T'iTthVobSirf  and  required  that  the  declaration  should  contain  on  the 
u obJection  from  conscientious  motives  to  take  an  oath. 

L 2 
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(e.)  Affirmation  of  a Quaker  Juror. 

(Vide  Acts  7 and  8 W.  III.,  c.  34;  13  and  14  W.  III.,  c.  4 ; 1 Geo.  I., 
Stat.  2,  c.  6 ; 8 Geo.  I.,  c.  6.) 

I,  0.  D.,  do  solemnly,  sincerely,  and  truly  affirm  and  declare,  that 
I will  well  and  truly  inquire  of  the  lunacy  of  A.  B.,  by  virtue  of  Her 
Majesty’s  Commission  and  order  just  read,  and  of  all  such  other  matters 
and  things  as  shall  be  given  me  in  charge  by  virtue  thereof,  and  a true 
verdict  give  according  to  the  evidence. 

(/.)  Affirmation  of  a Quaker  Witness. 

I,  C.  D.,  do  solemnly  and  sincerely  affirm  and  declare  that  the  evi- 
dence I shall  give  the  Court  and  jury  touching  this  Inquiry,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth. 

(g.)  Oath  of  Officer  on  taking  charge  of  Jury. 

You  shall  well  and  truly  keep  this  Jury  in  some  convenient  and 
private  place,  without  meat,  drink,  or  lire  (candlelight  only  excepted) ; 
and  you  shall  not  suffer  any  person  to  speak  to  them,  neither  shall  you 
speak  to  them  yourself,  without  leave  of  the  Court,  except  to  ask  them 
if  they  have  agreed  upon  their  verdict.* 

So  help  you  God. 

(h.)  Oath  of  Witness  (where  no  Jury). 

The  evidence  you  shall  give  touching  this  Inquiry  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 

So  help  you  God. 


No.  28.— inquisition  (where  no  jury). 

(Vide  page  21.) 

!An  Inquisition  taken  at  the  house  of , situate  at  , in 

the of , commonly  called  or  known  by  the  name  or 

sign  of  , this day  of  , in  the year  of  the 

reign  of  our  Sovereign  Lady  Victoria,  by  the  grace  of  God,  of  the  I nited 
Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 
and  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy 

j by , Esquire,  one  of  the  Commissioner's  of  our  said  Lady  the 

Queen,  by  virtue  of  Her  Majesty’s  General  Commission,  under  t o 
Great  Seal  of  Great  Britain,  bearing  date,  &c.,  to  &c.,  the  Masters  m 
Lunacy  directed,  and  under  an  order  of  the  Bight  Honourable  the  Lo 
, made  on  the day  of , and  which  order  is  to  this  Inquisi- 
tion annexed,  to  inquire  of  the  lunacy  of  . He,  the  said  > 

having  personally  examined  the  said  , and  taken  evidence 

called  for  information  to  ascertain  whether  or  not  the  said  - 7 18 

unsound  mind,  finds  that  the  said is  a , so  that  h « " 

sufficient  for  the  government  of  h— self,  h — manors,  messuages,  a > 
tenements,  goods,  and  chattels.  And  the  said  certifies  the  s 
accordingly. 

* Vide  Juries  Act,  33  and  34  Vic.,  c.  77,  s.  23,  and  34  Vic.,  c.  2. 


INQUISITION. 


149 


In  testimony  whereof,  the  said has  to  this  Inquisition  set  his 

name  and  seal,  the  day  and  year  first  above  written. 

(Signed)  (L.  S.) 


No.  29. — inquisition  (where  jury). 

(Vide  page  21.) 

!An  Inquisition  taken  at  the  house  of,  &c.  (as  above),  before 

, Esquire,  one  of  the  Commissioners  of  our  said  Lady 

the  Queen,  by  virtue  of  Her  Majesty’s  General  Commission 
under  the  Great  Seal  of  Great  Britain,  bearing  date  at  Westminster, 
Ac.,  to,  &c.,  Esquires,  the  Masters  in  Lunacy,  directed,  and  under  an 
order  of,  &c.,  made  on,  &c.,  which  order  is  to  this  Inquisition  annexed, 

to  inquire  of  the  lunacy  of , upon  the  oath  of , good  and  lawful 

men  of  the  said , who  being  sworn,  and  charged  upon  their  oath,  say 

that  the  said , at  the  time  of  taking  this  Inquisition,  is , so  that 

—he  is  not  sufficient  for  the  government  of  h— self,  h—  manors,  mes- 
suages, lands,  tenements,  goods  and  chattels,  and  that  —he,  the  said 

, hath  been  in  the  same  state  of  — — from  the day  of 

the  year  of  our  Lord  one  thousand,  &c. 

In  testimony  whereof,  as  well  the  said  Commissioner, 


m 


-,  Esq., 

as  the  Jurors  aforesaid,  have  to  this  inquisition  set  their  seals,  the  day 
and  year  first  above  written. 

Seals  only  of  Jurors, 

Signature  and  seal  of  Commissioner,  L.  S. 

(L-  S.)  l!  s! 

&c. 


iVo.  30.  CERTIFICATE  OF  MASTER  IN  LUNACY  AS  TO  THE  EXPEDIENCY  OF 
HAVING  A JURY  ON  AN  INQUIRY. 

(Vide  Ad  1853,  Sec.  43,  A.  No.  229,  and  vide  also  pages  15  and  21.) 

In  the  matter  of  W.  J.  J.  I.,  a supposed  Lunatic. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain 
l cci-tity  that  in  pursuance  of  an  order  in  the  above  matter,  made  on 

tWPEtlR10n  j qJwC'  w •’  Wldo'T’  dated>  &c-  whereby  it  was  ordered 
that  E.  B.  and  S.  W.,  Esquires,  the  Masters  in  Lunacy,  or  one  of  them, 

should,  in  pursuance  of  the  General  Commission  under  the  Great  Seal 
of  ft!™  -Tw  ar  P7rPose  directed,  inquire  concerning  the  alleged  lunacy 
Mi  hlU  ^en  rCsidmS  at  No.,  &c„  in  the  County  of 

the  rV  i waUTd  Thar  the  said  m1uuT  be  held  at  the  place  of  abode  of 
ine  said  w.  J.  J L.,  or  as  near  thereto  as  conveniently  might  be  - I 
dffi  on  the  - and  - days  of instant,  at  the  II — — Aims,  H.P. 


, -wj.  . _ . J ^ Hlol/U/liUj  ctll  l 

at  K.  aforesaid,  in  the  presence  of  Mr.  C.,  of 

said  J.  C.  L„  and  of  Mr.  B.,  of , Counsel  for  the  said  W L J.L° 


-,  Counsel  for  the 


inquire  concerning  the  alleged  lunacy  of  the  said  W.  J.  J L - and 
°£  th°  evidcnce  b?fore  me,  I certify  that  in  my  opinion 
W.  J.rEis3cx°peedicntUry  COnCCrmns  the  allcSod  ]™'y  of  the  said 
All  which,  &c. 
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No.  31.— ORDER  AS  TO  SIGNING  PETITIONS  AND  AS  TO  JURIES. 

(Vide  pages  6 and  17.) 

4th  May,  1827. 

i IVs  ?,r<??5e(*  t^iat  al*  Pe<;ifcions  for  Commissions  of  Lunacy  be  signed 
Petitioners,  and  attested  by  a Solicitor  of  the  Court  of  Chancery 
that  no  allowance  be  made  for  Dinners  to  Juries  on  the  execution 
of  Commissions ; and  that  all  copies  of  Petitions  be  carefully  and  accu- 

of  Snatic™*ed  bef01’e  the  SamG  ^ left  at  the  °ffice  °f  the  Secretary 


No.  32.  HABEAS  TO  BRING  UP  LUNATIC  PROM  PRISON  ON  EXECUTION  OP 
inquiry.  ( Vide  pages  17,  18.) 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  to  the  Sheriff  of  Mid- 
dlesex, Greeting— We  command  you  that  you  have  the  body  of  C.  D. 
detained  m our  prison,  situate,  &c.,  under  your  custody,  as  it  is  said! 

under  safe  and  secure  conduct,  before , Esquire,  one  of  our  Masters 

in  Lunacy,  at  the  house  of,  &c.,  situate,  &c.,  on  , the  day  of 

— next,  by  ten  of  the  clock  in  the  forenoon  of  the  same  day,  and 

at  such  other  day  or  days,  or  time  or  times,  as  the  said shall,  by 

writing  under  his  hand,  direct,  for  the  purpose  of  executing  our  Com- 
mission, &c„  for  inquiring  into  the  supposed  lunacy  of  the  said  C.  D. 
And  the  said  Commission  having  been  executed  or  adjourned,  that 
you,  immediately  after  such  execution  or  adjournment,  return  the  said 
C.  D.  to  our  said  prison,  under  safe  and  secure  conduct,  and  have  there 
this  writ. 


Witness,  &c.,  at  Westminster,  this  ■ 
our  reign. 


- day  of , in  the year  of 


FOKMS  OF  PROCEEDINGS  AS  TO  KINDRED,  COMMITTEES 
PROPERTY,  AND  MAINTENANCE. 

(Vide  pages  16  and  23  and  Nos.  44,  45,  and  46.) 


No.  33.  UNDERTAKING  TO  VISIT  LUNATIC  GIVEN  BY  COMMITTEE  OF  PERSON 
TO  THE  COURT  ON  SPECIAL  DIRECTION. 

In  Lunacy. 

In  the  matter  of  J.  S.  II,  a Lunatic. 


I,  the  undersigned  J . U.,  of  &c.,  do  hereby  undertake,  that  during 
and  so  long  as  I shall  continue  to  be  the  Committee  of  the  person  of 
the  said  J.  S.  K.,  I will,  four  times  in  every  year,  and  at  intervals  of 
not  less  than  three  months,  personally  visit  tlie  said  J.  S.  K.  Dated 
this day  of , 187 — . 


Witness,  J.  S. 


( Signed ) J.  H. 


Clerk  to  Messrs.  B.  B.  and  B.,  Solicitors, 
, Temple,  London. 


* Now  the  Registrar  in  Lunacy. 
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(Exhibit).  In  Lunacy.  Be  J.  S.  K.,  a Lunatic.  [To  be  used  only  ivhen 
required.] 

This  is  the  paper  writing  referred  to  in  the  affidavit  of  J.  S. 

Sworn  this day  of,  &c. 

Before  me,  F.  B. 


No.  34— affidavit  VERIFYING  UNDERTAKING  ( to  be  used  when  required 

only). 

In  Lunacy. 

In  the  matter  of  J.  8.  K.,  a Lunatic. 

I,  J.  S.,  Clerk  to  Messrs.  B.,  of,  &c.,  Gentlemen,  Solicitors  for  J.  H. 
after-mentioned,  make  oath  and  say,  that  I know  and  am  well  ac- 
quainted with  J.  H.,  of  &c.,  who  ir  one  of  the  uncles  of  the  said  J.  S.  K., 

and  that  I was  present  on  the day  of instant,  and  did  see  the  said 

J.  H.  sign  the  paper  writing  hereunto  annexed,  and  that  the  name  or 
signatme  “ J.  H.,”  thereon  appearing,  is  of  the  proper  handwriting  of 
the  said  J.  H.,  and  that  the  name  “ J.  S.,”  thereon  also  appearing,  is 
of  the  proper  handwriting  of  me  this  deponent. 

Sworn,  &c. 


No.  35.— STATE  OF  FACTS  AND  PROPOSAL. 

(Vide  'pages  16  and  23.) 

A state  of  facts  and  proposal  has,  in  conformity  with 
the  requisitions  of  the  11th  General  Order  (A.  No.  240), 
to  be  laid  before  the  Master  by  the  Petitioners  for  the 
Inquiry  (or  by  the  next  of  kin)  stating  whose  proposal 
it  is,  and  showing,  briefly  and  concisely,  the  In- 
quisition and  verdict,  who  are  the  heir-at-law  and 
next  of  kin,  what  is  the  situation  in  life  of  the 
Lunatic,  and  the  nature  of  the  Lunacy,  who  are 
the  most  fit  persons  to  be  appointed  Committees  of 
the  person  and  estate,  what  is  the  fortune  and  income 
(stating  also  what  debts  there  are,  if  any),  and  what  is 
proper  to  be  allowed  for  maintenance.  The  particulars 
of  the  property  and  debts  may  more  conveniently  be 
S‘vcr)  in  schedules  to  the  state  of  facts  and  proposal, 
ot  which  the  following  is  an  outline. 

It  is  in  some  special  cases  desirable  that  the  Petitioner’s 
Solicitor  should  have  ready  for  the  Master,  on  the  day 
nxed  for  the  Inquiry,  a state  of  facts  somewhat  after  the 
L m here  referred  to ; hut  as  to  this  the  Solicitor 
should  make  the  requisite  enquiries  and  arrangements 
in  the  Masters’  office  at  the  time  of  fixing  the  Inquiry. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

The  State  of  Facts  and  Proposal  of  I.  N.,  of,  &c.  (the  Note.  — The 
Petitioner  for  the  Order  for  Inquiry  in  this  matter,  State  of  Facts 

ated  the day  of , 187  ),  under  the  General  should beon Brief 

Orders  in  Lunacy.  or  Draft  Paper. 

es — and  written  onh 

on  one  side. 
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1 . — Inquisition. 

That  by  an  Inquisition  taken  by,  &c.,  at,  &c.,  on,  Ac., 
it  was  found  that  the  said  A.  B.  was  a person  of  unsound 
mind,  so  that  he  was  not  sufficient  for  the  government 
of  himself  and  his  estate. 


Where  thePedigree  is  simple, 
an  affidavit  from  an  independent 
member  of  the  family  or  friend, 
verifying  the  facts  as  to  Next  of 
Kin,  will  be  sufficient.  Where 
the  Pedigree  is  not  simple  the 
Master’s  direction  should  be 
taken  before  any  expense  is  in- 
curred in  getting  up  evidence, 
&c. 

N.B. — The  evidence  should  not 
omit  to  show  whether  or  no  any 
person,  whose  issue  might  be  Heir- 
at-Laxu,  or  Next  of  Kin,  has  been 
more  than  once  married. 


2. — TLeir-at-Law  and  Next  of  Kin. 

That  the  said  A.  B.  has  been  only  once 
married,  namely,  on,  &c.,  and  there  have 

been  children,  and  no  more,  namely, 

&c. 

[Show  who  are  the  Heir-at-Law  and 
Next  of  Kin,  to  which  the  statements 
in  this  paragraph  should  be  strictly 
confined.] 


3. — Situation. 

The  same  affi-  . 

davit  could  pro-  That  the  said  A.  B.  is  of  the  age  of,  &c.,  and  was 
bably  verify  this  formerly  engaged  in  the  business  of,  &c. 

Paragraph.  \_State  shortly  the  aye,  position  in  life,  business  or 

profession  (if  cmy),  residence,  and  any  other  cir- 
cumstance in  relation  to  the  situation  that  it  may 
be  thought  desirable  to  make  the  Master  acquainted 
with.'] 


4. — Nature  of  Lunacy. 

That  the  unsoundness  of  mind  of  the  said  A.  B.  is 
shown  by,  &c. 

[State  shortly,  from  the  medical  affidavits  filed  in 
support. of  the  petition,  what  is  the  character  of  the 
insanity — tchether  there  are  any  delusions — and 
whether  the  Lunatic  is  violent  or  otherwise.  These 
affidavits  will,  in  most  cases,  be  sufficient  evidence 
of  the  facts.] 


5. — Committees  of  Person  and  Estate. 

There  should  State  the  residence  and  position  in  life  of  the  person 
be  an  affidavit  or  or  persons  proposed  as  Committee  or  Committees  of 
affidavits  of  some  person  and  estate  ; that  they  had  signified  their  willing- 
independent  per-  ness  to  act,  and  that  the  proposed  Committee  of  the 
son  or  persons  as  estate  will  be  prepared  to  give  the  usual  security,  and 
to  the  respecta-  Committee  of  the  person  to  visit  the  Lunatic  peno- 

bility,  responsibi-  Really, once  at  least  in  every  three  months,  &c. 

lity,  and  fitness  J’  ...  ..  .7  j 

of  the  proposed  Note. — The  consent  in  tenting  of  the  proposed  Lorn- 

Committee,  or  mittees  to  the  above  effect  should  be  produced,  bee 

Committees.  Nos.  33,  44,  45,  and  46. 

A married  woman  should  not  be  proposed  as  Com- 
mittee of  the  estate,  unless  her  husband  can  be  ass<r 
dated  with  her  in  the  Committeeship. 


STATE  OF  FACTS  AND  PROFOSAL. 
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6. — Fortune  and  Income. 

That  the  fortune  of  the  said  A.  B.  consists  of  certain  This  paragraph 
real  estate,  the  particulars  of  which  are  set  forth  in  the  may  be  verified 
first  Schedule  hereto,  and  also  certain  personal  estate,  by  the  affidavit 
the  particulars  of  which  are  set  forth  in  the  second  or  affidavits  of 
Schedule  hereto,  and  which  together  produce  a gross 

annual  income  ot  £ , or  thereabouts,  and  a net  annual  ted  with  the  facts. 

income  of  £ , or  thereabouts.  Where  practical 

Note. — The  first  Schedule  should  give  the  parti-  ble,  the  same  affi- 
culars  of  the  real  estate— vide  the  form  of  the  davit  or  affidavits 
Schedule  hereafter.  It  should  also  be  stated  what  may  also  verify 
is  the  nature  of  the  Lunatic’s  interest  in  the  pro-  paragraphs  7 and 
perty,  whether  it  is  in  fee,  in  tail,  or  otherwise.  Any  b>ocu- 

The  second  Schedule  should  give  the  particulars  of  mentary  Evi- 
the  personal  estate,  nature  of  securities,  rate  of  ■*-  r°b£djes 

interest,  whether  the  Lunatic  is  entitled  abso-  ^entg  \c  6 
lutely,  or  how  otherwise,  with  any  material  obser- p,e  produced  on 
vations.  Where  there  is  stock,  state  in  whose  settling  the  Re- 
name it  stands.  port. 

Where  the  property  cannot  he  conveniently  set  out  in 
Schedules,  or  where,  for  other  reasons,  it  might  he 
thought  more  desirable  to  state  the  facts  in  detail  in 
the  body  of  the  State  of  Facts,  such  a course  may  he 
adopted. 


7.  — Maintenance. 

That  the  said  A.  B.  has  been  heretofore  maintained, 
up  to  the,  &c.,  at  an  average  annual  expense  of,  &c. 

[State  at  what  expense,  and  by  whom  the  Lunatic  has 
been  accustomed  to  be  maintained,  and  whether  any- 
thing, and  what  is  due,  and  to  whom,  in  respect  of 
maintenance ; also  what  should  be  allowed  for  his 
future  maintenance,  with  a scheme  for  maintenance, 
showing  how > the  allowance  is  to  be  applied,  and 
from  what  time  it  is  proposed  that  such  allowance 
should  commence .] 


8. — Debts. 

V there  are  any  debts  other  than  debts  due  for  the 
maintenance  of  the  Lunatic,  the  aggregate  amount 
8hbu|d.  be  stated  here,  and  the  fund  specified  out  of 
which  it  is  proposed  that  the  debts  should  be  paid.  The 
names  of  the  creditors  and  the  amounts  of  the  sums  due 
to  them  respectively  should  be  given  in  the  Schedule. 


9. — Proposal. 

The  State  of  Facts  should  conclude  with  a short  pro- 
posal of  what  is  desired,  particularly  as  to  the  person  or 
persons  recommended  as  Committee  or  Committees,  and 

ProP°se,d  f°r  future  maintenance,  and  from  what 
ime  the  same  should  commence. 
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The  first  Schedule  referred  to  in  the  foregoing  State 
of  Facts. 


Containing  particulars  of  the  Real  Estate  of  the  said  A.  B. 


Note. — It  will 
be  convenient  to 
have  the  Sche- 
dules on  separate 
sheets. 


Estates  and 

Tenants’ 

Annual 

where  situate. 

Names. 

Rent. 

Arrears  to 
last. 

Observations. 

The  second  Schedule  referred  to  in  the  foregoing  State 
of  Facts. 

Containing  particulars  of  the  absolute  or  other  Personal 
Estate  of  the  said  A.  B. 


Particulars  of  Personal 
Property. 

Amount  or 
Value. 

Annual  Dividends 
or  Income. 

Note. — Any  observations  which  it  may  be  desirable 
to  make,  respecting  the  personal  estate,  could  be 
made  in  the  form  of  notes  at  the  foot  of  this  Sche- 
dule. 

The  tlii/rd  Schedule  referred  to  in  the  foregoing  State  of 

Facts. 

Containing  a list  of  Debts  due  from  the  said  A.  B., 
and  names  of  Creditors. 


Names  and  Description 
of  Creditors. 

Particulars  of  Debts. 

Amounts. 

Note. — The  evidence  in  support  of  this  State  of 
Facts  should  not  be  an  echo  of  it ; but  the  sub- 
stance should  either  be  verified  by  the  short  form 
of  Affidavit  given  at  the  end  of  the  Lunacy 
Regulation  Act,  1853  (A.  A To.  229),  or  the  several 
facts  referred  to  should  be  verified  by  the  evidence 
indicated  in  the  marginal  notes,  taking  care  that 
the  statements  are  not  unnecessarily  repeated. 
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1 Vo.  37. — AFFIDAVIT  AS . TO  KINDRED. 
(Vide pages  16  and  23.) 


In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

I,  T.  E.,  of , make  oath  and  say  as  follows  : — 

1.  That  I knew  and  was  well  acquainted  with  C.  D.  and  E.  D.,  the 

father  and  mother.of  the  said  A.  B.,  both  before  and  after  their  marriage, 
at  which  I was  present,  on  the  — — day  of . 

2.  That  the  said  E.  D.  was  a daughter  of  G.  E.,  late  of , and  that 

they,  the  said  0.  E.  and  E.  I).,  were  never  married,  except  the  one  to  the 
other,  and  that  the  only  issue  of  such  marriage  was  the  said  A.  B. 

3.  That  he,  the  said  A.  B.,  is  now  of  the  age  of  years,  and  has 

never  been  married. 

4.  That  the  said  C.  D.  was  a son  of , late  of , by his  wife, 

with  both  of  whom  I was  also  well  acquainted  ; and  that  the  said  C.  D. 
has  two  brothers  only,  and  no  sisters,  namely  I.  J.  and  K.  L.,  and  that 
the  said  I.  J.,  on  or  about  the day  of , being  then  a bachelor,  in- 
termarried with , spinster,  by  whom  he  had  issue  three  children  only 

and  no  more,  namely,  I.  M.,  I.  1ST.,  and  I.  0. 

5.  That  he,  the  said  I.  J.,  departed  this  life  on  or  about  the day 

of  , leaving  his  said  wife  and  three  children  him  surviving. 

6.  That  the  said  K L.,  being  then  a bachelor,  on  or  about  the day 

of  — — , intermarried  with , spinster,  by  whom  he  had  issue  two 

children  only,  namely,  K.  P.  and  K.  Q. 

7.  That  he,  the  said  K.  L.,  survived  his  said  wife,  but  died  on  or 

about  the day  of  , without  having  been  again  married,  leaving 

his  said  two  children  him  surviving. 

8.  That  the  said  mother  of  the  said  A.  B.  had  but  one  brother  and 
one  sister  only,  namely,  M.  N.  and  0.  P. ; and  that  the  said  M.  N.  died 
several  years  since,  without  ever  having  been  married ; and  that  the 

said  0.  P.  having,  on  or  about  the  day  of  , intermarried  . 

with  Q.  B.  (and  not  having  been  previously  married),  had,  by  such  mar-  -I 
riage,  two  children  only,  namely,  S.  R.  and  T.  R.,  and  that  she,  the  said  1 

0.  P.,  died  on  the day  of , leaving  her  said  husband  and  her 

said  two  children  her  surviving.  . 

9.  That  * the  several  certificates,  or  paper  writings,  purporting  to  be 

certificates  of  marriage,  baptism,  and  burial  respectively,  now  produced 
and  shown  to  me  at  the  time  of  swearing  this,  my  affidavit,  and  marked 
respectively  A.  B.,  0.  D.,  &c.,  relate  to  the  marriages,  baptisms,  and 
burials  of  the  several  and  respective  members  of  the  family  of  the  said  s 
A.  B.,  hereinbefore  named  by  me.  ,, 

10  That  I have  always  understood  and  believe  that  the  grandtatner 
and  grandmother,  both  exparte  paternd  and  ex parte  matervd,  of  the  said 
A B all  of  whom  arc  now  dead,  were  never  married,  except  the  one  to  tne 
other  respectively. t And  that  they  respectively  had  no  other  issue  t han 
the  children  hereinbefore  mentioned. 

* This  to  he  inserted  only  when  necessary.  These  certificates  are  very  rarely 
required,  and  should  not  be  procured  unless  called  for. 

f This  should  be  especially  regarded  and  verified. 


AFFIDAVIT  AS  ,T0  KINDRED,  ETC. 
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JVo.  38. — AFFIDAVIT  AS  TO  KINDRED. 

( Vide  pages  16  and  23.) 

In  Lunacy. 

In  ihe  matter  of  A.  B.,  a person  of  unsound  mind. 

I,  A.  E.,  of,  &c.,  make  oath  and  say — 

1.  That  I am  now  of  the  age  of years,  or  thereabouts,  and  that  I 

have  heard  read  to  me  the  affidavit  of  T.  E.,  sworn  in  this  matter  on  the 

day  of , and  that,  to  the  best  of  my  knowledge  and  belief,  the 

same  is  in  every  respect  true  and  correct. 

2.  And  I further  say  that  I knew  and  was  well  acquainted  with  the 
grandfather  and  grandmother,  both  exparte  paterna  and  ea parte  maternd, 
of  the  said  A.  B.,  and  that  I never  heard  that  either  or  any  of  them  were 
ever  married,  except  the  one  to  the  other  respectively,  but  that  I have 
always  understood,  and  verily  believe,' that  they  were  never  married, 
except  the  one  to  the  other  respectively. 

Sworn,  &c. 


No.  39. — AFFIDAVIT  VERIFYING  EXTRACTS  FROM  REGISTERS  WHEN  REQUIRED. 
[Gopij  the  Extracts  from  the  Registers  of  Marriage,  Baptism,  and  Burial.'] 

I,  H.  H.,  of , make  oath  and  say,  that  I have  carefully  examined 

and  compared  the  several  extracts  from  the  parochial  registers  of  mar- 
riage, baptism,  and  burial,  above  written,  with  the  several  originals  of 
such  registers,  and  that  such  several  extracts  are  faithfully  and  cor- 
rectly set  forth,  so  far  as  they  relate  to  the  respective  marriages, 
baptisms,  and  burials  therein  referred  to. 

Sworn,  &c. 


No.  40.— AFFIDAVIT  AS  TO  SITUATION  OF  LUNATIC,  NATURE  OF  FORTUNE, 
AND  ALLOWANCE  FOR  MAINTENANCE. 

( Vide  pages  16  and  23.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

a V-  ’ one  ^e  first  cousins,  exparte  paterna,  of  the  said 

A.  A.,  make  oath  and  say— 

1.  That  the  said  A.  B.,  who  is  the  only  child  of  C.  D.,  of  , my 

uncle,  is  a bachelor,  and  that  he  is  of  the  age  of  years  or  there- 

abouts. 

2.  And  I further  say  that  the  said  A.  B.  was  for  several  years  pre- 
vious to  the day  of , the  date  of  the  Inquisition  of  Lunacy  in 

this  matter,  engaged  in  the  business  of,  &c.,  at,  &c. ; but  that  since  that 
time,  owmg  to  mental  infirmity,  he  has  been  unable  to  conduct  his  said 
Dusmess,  and  has  resided  with  and  under  the  care  of,  &c.,  at,  &e. 

o.  That  the  said  A.  B.  is  seised  in  fee  simple  of  the  several  estates 
inti  a°/  r°’  j;er^  the  Pariiculars  of  fortune  and  income  stated 
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4.  And  as  to  the  maintenance  of  the  said  A.  B„  I further  say 
L verify  these  particulars  also  as  given  in  the  State  of  Facts'].  ’ 


&c. 


oworn,  &c. 


The  first  schedule  above  referred  to. 

( Vide  the  State  of  Facts.) 

The  second  schedule,  &c.,  &c. 

( Vide  State  of  Facts.) 

[Vide  also  Affidavit  in  Lunacy  Regulation  Act,  Schedule  III.,  which 
form  might  in  many  cases  he  advantageously  used.  The  Schedules  if  set 
out  f idly  m the  affidavit  need  not  and  should  not  he  set  out  in  the  State  of 
lads.  Vide  also  note  on  page  154.]  J 


No.  41. — AFFIDAVIT  AS  TO  CHARACTER.  OF  PROPOSED  COMMITTEE. 

In  Lunacy. 

, In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

I,  S.  T.,  of , in  the  city  of  London,  merchant,  make  oath  and 

say— 

1.  That  I have,  for  the  last years  and  upwards,  carried  on  my 

business  as  a merchant  at , aforesaid,  and  that  during  all  that  time 

I have  known  and  been  well  acquainted  with  1. 1ST.,  who  is,  as  I have  been 
informed  and  believe,  a cousin  of  the  above-named  A.  B.,  and  one  of 
the  persons  proposed  as  Committees  of  the  person  and  estate  of  the 
said  A.  B. 

2.  And  I further  say,  that  the  said  I.  N.  is  a highly  respectable, 
humane,  trustworthy,  and  responsible  person,  and  well  qualified  in  every 
respect  to  be  appointed  the  Committee  or  one  of  the  Committees  of  the 
person  and  estate,  or  of  both  person  and  estate  of  the  said  A.  B. 

Sworn,  &c. 

Note. — There  should  be  two  affidavits  in  this  or  a similar  form, 
which  may  be  varied  as  circumstances  may  suggest. 


No.  42.— ANOTHER  AFFIDAVIT  AS  TO  CHARACTER  OF  PROPOSED  COMMITTEE. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

I,  H.  B.,  of , in  the  city  of  London,  ship-broker,  make  oath  and 

say— 

1.  That  I have,  during  the  last  years,  carried  on  my  said 

business  of  a ship-broker  at  my  said  offices,  and  that  during  all  that 
time  I have  known  and  been  intimately  acquainted  with  the  said 
A.  B.,  and  with  I.  M.,  who  is,  as  I have  been  informed  and  believe, 
the  heir-at-law  and  one  of  the  next  of  kin  of  the  said  A.  B. ; and  that 
he,  the  said  I.  M.,  is  a highly  respectable  and  responsible  person,  and 
a man  of  business  habits,  he,  the  said  I.  M.,  having  to  my  know- 
ledge been  actively  engaged  in  the  business  of  for  some  years 

past. 
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2.  And  I further  say,  to  the  best  of  my  judgment  and  belief,  the  said 
I.  M.  is  well  qualified  in  every  respect  to  be  appointed  the  Com- 
mittee, or  one  of  the  Committees,  of  the  estate  of  the  said  A.  B.,  and 
that  he  is  fully  able  to  give  the  requisite  security  for  the  due  protection 
of  the  estate  of  the  said  A.  B. 

Sworn,  &c. 


No.  43. — ANOTHER  AFFIDAVIT  AS  TO  CHARACTER  OF  PROPOSED  COMMITTEE. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

I,  W.  W.,  of  Hall,  in  the  county  of , Esquire,  Member  of 

Parliament  for  the Division  of  the  same  county,  and  one  of  Her 

Majesty  s Justices  of  the  peace  for  the  same  county,  make  oath  and  say, 

that  I have  for  years  past  and  upwards  known  and  been  intimately 

acquainted  with  C.  D.,  of , in  the  county  of  , Esquire,  and  that 

he,  the  said  C.  D.,  is  a highly  honourable  and  humane  person,  of  a good 
disposition,  and  of  careful  and  considerate  habits,  and  well  acquainted 
with  the  value  and  general  management  of  estates,  and  well  qualified  in 
every  respect  to  be  appointed  the  Committee,  or  one  of  the  Committees, 
of  the  person  and  estate  of  the  said  A.  B. 

Sworn,  &c. 


No.  44. — CONSENT  OF  COMMITTEE  OF  PERSON  TO  ACT. 


{Vide pages  16  and  23.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsoimd  mind. 

rnmrnii?'’  ° * ^C‘’  d°  hernbJ  co”sent  to  be  appointed  and  to  act  as  the 
Committee  of  the  person  of  the  above-named  A.  B. ; and  I hereby  under- 

T1Slt  111  j11  once  at  ln  every  three  months,  and  at  such  other 

C all  13  required,  and  see  that  he  is  duly  attended  to,  and 
nas  all  necessary  comforts  and  enjoyments. 

Dated  this day  of , 187-—. 

{Signed)  


NO.  45.  CONSENT  OF  COMMITTEE  OF  PERSON  TO  ACT  WHERE  LUNATIC 

RESIDING  WITH  HIM. 

{Vide  pages  16,  23,  and  27.) 

In  Lunacy. 


T p In  tJie  maiter  °f  A.  B.,  a person  of  unsound  mind 

oommilt3c 

.0  long  a.  ho  .hall  reside  with  me,  that  I wfflMe 
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him,  and  see  that  he  has  all  necessary  comforts  and  enjoyments ; and 
should  he  cease  to  reside  with  me,  then  I undertake  to  visit  him  once  at 
least  in  every  three  months,  and  at  such  other  times  as  may  be  required, 
and  see,  &c.  (as  inform  above). 

Dated  this day  of , 187 — . 

(Signed)  . 


No.  46.— CONSENT  OF  COMMITTEE  OF  ESTATE  TO  ACT. 

(Vide  pages  16  and  23.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

I E.  F.,  of,  &c.,  do  hereby  consent  to  be  appointed  and  to  act  as  the 
Committee  of  the  estate  of  the  above-named  A.  B. ; and  I am  willing  to 
give  or  provide  the  usual  security,  viz.,  my  own  bond  with  two  sureties 
or  such  other  security  as  may  be  required  for  duly  accounting  for  such 

estate.  , „ ' ol_ 

Dated  this day  of , 187—. 

(Signed)  • 


No.  47.— SUMMONS  TO  ATTEND  BEFORE  MASTERS. 

I n Lunacy. 

. In  Be 

Let  all  parties  concerned  attend  at  my  chambers, 

No  45,  Lincoln's  Inn  Fields,  Middlesex,  . 

on  _ day,  the day  of , 187-,  at  of  the  clock,  in  the 

noon,  to  proceed  in  the  above  matter. 

This  Summons  was  taken  out  by 


No.  48.— OBJECTION  TO  MASTER’S  REPORT  IN  LUNACY. 

(Vide pages  38  and  39.) 

In  Lunacy.  . 

In  the  matter  of  G.  B.,  a person  of  unsound  mind. 

taken  bv  D.  T.,  &c.,  to  the  Draft  of  the  Report  ot  . 
0 Esquire,  one  of  the  Masters  in  Lunacy,  made  in  pursuance  of 
an  Order  in  this  matter,  dated,  &c. 

to  have  stated  that  the  sum  of  * , o 

aforesaid,  for  the  maintenance  and  suppoit,  Ac. 

"JESS  *• 

same. 
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No.  49.— STATEMENT  INSISTING  ON  OBJECTIONS. 

In  Lunacy. 

In  the  matter  of  G.  B.,  a person  of  unsound  mind. 

Whereas  D.  T.  having  carried  in  an  Objection  to  the  Draft  Report 

of , Esquire,  one  of  the  Masters  in  Lunacy,  made  in  pursuance  of 

an  Order  in  this  matter,  dated,  &c.,  but  which  objection  was  overruled 
by  the  said  Master,  the  said  D.  T.  insists  on  the  said  Objection. 


No.  50. — petition  to  confirm  master’s  report  ( where  necessary  only.) 

( Vide  cap.  iv.,  page  40.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  petition  of  I.  M.,  I.  M.,  I.  0.,  K.  P.,  and  S.  R.,  several 
of  the  next  of  kin  of  the  said  A.  B.,  and  the  said  I.  1ST.  being 
the  petitioner  for  the  Inquiry,  and  the  approved  Committee  of 
the  person,  and,  jointly  with  the  said  I.  M.,  the  approved  Com- 
mittee of  the  estate  of  the  said  A.  B., 

I Shmvetli, 

That  by  an  Inquisition  taken  at,  &c.,  on  &c.,  under  and  by  virtue  of 
an  order  for  that  purpose,  the  said  A.  B.  was  found  to  be  a person  of 
: unsound  mind,  so  that  he  was  not  sufficient  for  the  government,  &c. 

That  your  petitioners  (except  the  said  I.  M.)  did,  in  pursuance  of  the 

General  Orders  in  Lunacy,  lay  before , Esq.,  the  Master  in  Lunacy, 

a state  of  facts  and  proposal,  relative  to  the  several  matters  referred  to 
hiim  And  that  the  said  Master  by  his  Report  made  in  this  matter, 

[ bearing  date,  &c.,  after  stating,  &c.,  certified  that,  &c. 

[Set  out  the  Report. ] [ State  any  other  circumstances  to  which  it  may  be 

necessary  to  direct  the  attention  of  the  Court. ] 

Your  petitioners  therefore  humbly  pray  your  Lordship  that  the 
said  Master’s  Report  may  be  confirmed,  and  that  the  custody 
of  the  person  of  the  said  A.  B.  may  be  granted  to,  &c.,  and 
that  the  care  and  management  of  the  estate  of  the  said  A.  B. 
may  be  granted  to,  &c.,  they  first  giving  the  security  usual  in 
like  cases. 

And  that  the  several  sums  of  stock  mentioned  in  the  said  Master’s 
Report,  together  with  any  arrear  of  dividends  now  due  thereon, 
may  be  transferred  and  paid  into  Court  to  the  credit  of  this 
matter. 

And  that  the  sum  of  £ cash,  mentioned  in  the  said  Report 

to  be  now  remaining  in  the  hauds  of  the  said  Messieurs , 

the  bankers  of  the  said  A.  B.,  may  be  ordered  to  be  by  them, 
or  by  one  of  the  partners  of  such  firm,  paid  into  Court  to  the 
same  credit. 

And  your  petitioners  further  pray  your  Lordship  that  the  annual 

sum  of  £ may  be  ordered  to  be  paid  or  allowed  for  the 

maintenance  and  support  of  the  said  A.  B.,  in  the  manner 
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mentioned  in  tlie  said  Master’s  Report ; and  that  £ , part 

thereof,  may  be  ordered  to  be  paid  by  the  Committees  of  his 
estate  out  of  the  rents  and  profits  of  the  said  real  estate  of 
the  said  A.  B. ; and  that  £— — , the  other  part  thereof,  may 
be  ordered  to  be  paid  by  the  Paymaster-General,  by  equal  half- 
yearly  payments,  out  of,  &c. 

[Ask  for  such  other  directions,  Sfc.,  as  the  circumstances  of  the  paHicular 

case  seem  to  require .] 

And  your  petitioners  further  pray  your  Lordship  that  it  may 
be  referred  to  the  Taxing  Master  in  rotation  of  the  said  Court, 
to  tax  and  certify  the  reasonable  and  proper  costs,  charges, 
and  expenses  of  your  petitioner  I.  1ST.,  incurred  in  and  about 
the  suing  out  and  prosecuting  the  Order  for  Inquiry  in  this 
matter,  and  consequent  thereon,  together  with  his  costs,  and 
the  costs  of  the  several  other  next  of  kin  of  the  said  A.  B., 
of  all  proceedings  had  subsequently  thereto,  and  of,  and  inci- 
dent to,  and  consequent  upon  this  application,  including  therein 
the  costs  of  the  said (Committees  of  the  Estate)  of  com- 

pleting their  appointment,  and  that  the  amount  thereof  to  be 
certified  by  the  said  Taxing  Master  may  be  paid  by,  &c. 

Or  that  your  Lordship  will  be  pleased  to  make  such  further  or 
other  order  in  the  premises  as  to  your  Lordship  may  seem  fit. 

And  your  petitioners  will  ever  pray,  &c. 


No.  51. — order  as  to  ad  interim  committee  (when  necessary). 

(Vide  page  53.) 

In  the  Matter  of  S.  B.,  of a Lunatic. 

IJpon  reading,  &c.,  we  do  appoint  J.  B.,  of,  &c.,  ad  interim  Committee 
of  the  person  and  estate  of  the  said  S.  B.,  upon  his  giving  such  security 
as  the  Masters  in  Lunacy  shall  jointly  or  severally  approve  of,  for 
answering  the  estate  of  the  said  S.  B.,  and  accounting  for  the  rents, 
profits,  and  produce  thereof,  until  a permanent  Committee  or  perma- 
nent Committees  thereof  be  appointed,  or  until  further  order,  such 
security  to  be  perfected  at  or  within  such  time  as  the  said  Masters 
may  appoint,  and  that  it  be  referred  to  the  said  Masters  to  settle  and 
take  such  security  accordingly. 


No.  52. — recognizance  of  committee  ad  interim.  (Vide,  page  53.) 

A.  B.,  of,  &c.,  C.  D.,  of,  &c.,and  E.  F.,  of,  &c.,  before  our  Lady  the  Queen 
in  her  Court  of  Chancery,  personally  appearing,  do  acknowledge  them- 
selves, and  each  and  every  of  them  doth  acknowledge  himself  to  owe  to 

, Esq.,  and , Esq.,  the  Masters  in  Lunacy,  the  sum  of  £ * ot 

good  and  lawful  money  of  Great  Britain,  to  be  paid  to  the  said  ana 

, or  to  one  of  them,  or  to  their  or  one  of  their  executors  or  aa* 

ministrators.  And  the  said  A.  B.,  C.  D.,  and  E.  F.,  are  willing  an 
do  agree,  and  each  and  every  one  of  them  is  willing  and  doth  agree, 
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for  himself,  his  heirs,  executors,  and  administrators,  that  the  said  sum  of 

£ shall  be  levied,  recovered,  and  received  of  them,  and  each  and  every 

of  them,  and  each  and  every  of  their  heirs,  executors,  or  administrators, 
and  of  and  from  all  and  singular  the  manors,  messuages,  farms,  lands, 
hereditaments,  and  premises,  goods  and  chattels  of  them,  and  each 
and  every  of  them,  wheresoever  the  same  shall  or  may  be  found. 
Witness  our  Sovereign  Lady  Victoria,  by  the  grace  of  God,  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  at  Westminster, 

this  day  of , in  the  — ; — year  of  her  reign,  and  in  the  year  of 

our  Lord,  187 — . 

Whereas  by  an  order  made  in  the  matter  of  S.  B.,  &c.,  bearing  date, 
&c.,  the  above  named  A.  B.  hath  been  appointed  the  ad  interim  Com- 
mittee of  the  person  and  estate  of  the  said  S.  B.,  upon  his  giving  such 
security  as  the  Masters  in  Lunacy  shall  jointly  or  severally  approve, 
and  the  circumstances  of  the  case  may  require,  for  answering  the  estate 
of  the  said  S.  B.,  and  accounting  for  the  rents,  profits,  and  produce 
thereof,  until  a permanent  Committee  or  permanent  Committees  thereof 

be  appointed,  or  until  further  order.  And  whereas , Esq.,  one  of 

the  said  Masters  in  Lunacy,  hath  approved  of  the  said  C.  D.  and  E.  F. 
as  the  sureties  of  the  said  A.  B.,  and  hath  allowed  of  this  recognizance 
as  a proper  security,  as  testified  by  his  signing  his  name  and  allowance 
m the  margin  hereof.  Now  the  condition  of  this  obligation  is  such,  that 
m case  the  said  A.  B.  shall  carefully  provide  for  the  person  of  the  said 
S.  B.,  [and  for  his  safety  and  for  his  family,  if  any  be,  or  shall  be  during 
the  continuance  of  his  office  of  ad  interim  Committee  of  the  person  of  the 
J ai\d  in  case  the  said  A.  B.,  his  executors  and  administrators, 
shall  duly  and  annually  account  for  all  and  every  such  sum  and  sums 
of  money  as  he,  the  said  A.  B.,  shall  receive  for  rents,  profits,  and  pro- 
duce of  the  said  S.  B.’s  estate,  until  a permanent  Committee,  or  perma- 
nent Committees,  shall  be  appointed  or  until  further  order.  And  in 
case  the  said  A.  B.(  his  heirs,  executors,  and  administrators  shah  well 
and  duly  pay  as  he  or  they  shall  be  directed,  all  and  every  such  sum 
and  sums  of  money  as  the  said  A.  B.  shall  so  receive,  then  this  recog- 
nizance is  to  be  null  and  void,  or  otherwise  is  to  be  and  remain  in  full 
force  and  virtue. 

Taken  and  acknowledged  by  the  above  named , at in  the 

county  of , this day  of , 187 — . 

Before  me,  I.  I.,  a Commissioner,  &c. 

(Signed) *t 

I allow  this  recognizance. 

{Signature  of  Master.) 


SECURITY  OF  COMMITTEE  AD 


Ao.  53.  CERTIFICATE  OF  COMPLETION  OF 

INTERIM. 

{Vide page  53.) 

In  the  matter  of  S.  B.,  a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain, 
that  'b^^AaVr<lCr  fia,de’  was>  amongst  other  things  ordered 

* As  to  the  mode  of  acknowledging  a recognizance,  vide  page  76. 
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1.  Now  I certify  that  the  said  A.  B.  has,  together  with  , his 

sureties,  duly  entered  into  a recognizance,  which  was  prepared  and 
allowed  by  mo  for  answering,  &c. 

2.  And  I further  certify  that  the  said  recognizance  of  the  said  A.  B. 
and  his  said  sureties,  has  been  approved  of  by  me,  and  that  I have 
caused  the  same  to  be  duly  enrolled  in  the  High  Court  of  Chancery,  and 
that  the  security  of  the  said  A.  B.,  and  his  appointment  as  such  Com- 
mittee, ad  interim,  of  the  person  and  estate  of  the  said  S.  B.  are 
completed. 

(Signed) . 


No.  54. — ORDER  CONFIRMING  REPORT  AS  TO  COMMITTEES,  &C.  (WHERE  NOT 
confirmed  by  fiat.)  (Vide page  41.) 

In  the  matter  of  J.  II.,  a person  of  unsound  mind. 

Upon  reading  the  Report  of , Esq.,  one  of  the  Masters  in  Lunacy, 

made  in  this  matter,  bearing  date,  &c.,  and  the  affidavit  of,  &c.,  We  do 
commit  and  grant  the  custody  of  the  person,  regulation,  and  govern- 
ment of  the  said  J.  B.  to  R..  B.,  of  0.,  in  the  county  of  N.,  farmer;  and 
the  custody,  regulation,  occupation,  disposition  and  receipt  of  his  estate 
to  J.  B.,  of  S„  in  the  said  county  of  N.,  such  grant  to  take  effect  upon 
the  certificate  of  the  Masters  in  Lunacy  that  the  said  ( Committee ) has 
completed  his  security  as  such  Committee  of  the  estate.  And  we  do 

order  that  the  sum  of  £ be  allowed  for  the  maintenance  of  the 

said  J.  B.,  from  the  day  of  , and  be  paid  by  the  Committee 

of  the  estate  of  the  said  J.  B.  ( Then  follow  such  other  directions  as 

may  he  necessary  for  dealing  with  the  Lunatic's  funds,  and  taxing  the 
costs  of  the  proceedings.) 

Entd.  (L.S.)  (Signed)  J.  L.  Knight  Bruck,  L.J. 

G.  J.  Turner,  L.J. 


No.  55. — CONSEQUENTIAL  DIRECTIONS  INSERTED  IN  REPORT  CONFIRMED  BY 
FIAT  (UNDER  11  GEN.  ORDER). 

(No  Statement  of  Objections  has  been  brought  in.  And  I submit  to 
your  Lordship  that  it  should  be  ordered.) 

Consequential  Directions. 

1.  That  the  custody  of  the  person  and  the  regulation  and  government 

of  the  above  named  Lunatic  be  committed  and  granted  to  A.  B.,  of,  &c. 
(name,  residence,  and  description).  _ _ _ 

2.  That  the  custody,  regulation,  occupation,  disposition,  and  receipt 
of  the  estate  of  the  said  Lunatic  be  committed  and  granted  to  C.  D..  ot, 
&c.  (name,  residence,  and  description),  Such  grant  to  take  effect  upon  the 
certificate  of  the  Masters  in  Lunacy  that  he  has  completed  his  security 

as  such  Committee.  . 

3.  That  the  sum  of  £ per  annum  be  allowed  for  the  maintenance 

of  the  said  Lunatic  (or  so  much  as  shall  be  expended  not  exceeding 
sum  of£ per  annum,  as  the  case  may  he),  as  from  the  day  ot,  'c- 

4.  That  the  sum  of  £ per  annum  (or  the  whole  surplus  income  oj 

the  said  Lunatic,  not  exceeding  the  sum  of  £ per  annum,  as  the  cas 
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may  be),  be  allowed  for  the  maintenance  of  , the  wife  of  the  said 

Lunatic,  and  the  maintenance  and  education  of  their  children  (as  the 
case  may  be),  as  from  the day  of,  &c. 

(Then  folloiu  the  usual  directions  for  the  transfer  of  Funds  into  Court, 
according  to  the  circumstances  of  the  particular  case,  and  the  payment  of 
the  dividends  to  the  Committee  of  the  Fstate.) 

That  the  reasonable  and  proper  costs,  charges,  and  expenses  of , 

as  the  Petitioner  named  in  the  preceding  Report,  of  obtaining  and 
prosecuting  the  Order  for  Inquiry  in  this  matter,  and  also  his  like 
reasonable  and  proper  costs,  charges,  and  expenses,  and  those  of  the 
several  next  of  kin  of  the  said  Lunatic  attending,  of,  incident  to,  and 
consequent  upon  these  proceedings  (including  those,  if  any,  of  the 
said  (Committee)  of  completing  his  appointment  as  such  Committee 
of  the  Lunatic’s  estate,  be  taxed,  and  that  the  several  amounts  thereof, 

when  taxed  and  certified,  be  paid  by  the  said  , out  of  any  moneys 

coming  to  his  hands,  as  such  Committee  as  aforesaid,  available  for 
that  purpose. 

All  which  I humbly  certify  and  submit  to  your  Lordship. 


FORMS  OF  PROCEEDINGS  AS  TO  LUNATICS  RESIDING 
OUT  OF  THE  JURISDICTION. 

No.  56.  — ORDER  PERMITTING  LUNATIC  UNDER  SPECIAL  CIRCUMSTANCES  TO  BE 
REMOVED  TO  SCOTLAND  ON  SECURITY  BEING  GIVEN.  (Vide  page  84.) 

In  the  matter  of  M.  A.  E.,  Spinster,  of  unsound  mind. 

We  do  order,  under  the  particular  circumstances  of  this  case,  that  it 
be  referred  to  the  Masters  in  Lunacy,  who  are  jointly  or  severally  to 
settle  and  approve  of  the  nature  and  amount  of  security  proper  to  be 
given  by,  &c.,  the  said  Committee  of  the  Lunatic’s  person  and  estate,  for 
the  due  application  by  him  of  the  net  income  of  the  said  M.  A.  K,  in 
her  maintenance  and  support,  and  also  for  the  duly  bringing’  or 
causing  to  be  brought,  the  said  M.  A.  K.  within  our  jurisdiction,  at  such 
time  and  at  such  place  as  may  be  directed  by  any  order  to  be  made  in  this 
matter,  and  upon  such  security  being  entered  into  and  allowed  by  the 
said  Masters,  or  one  of  them,  we  do  further  order  that  the  said  W F 
be  at  liberty  to  remove  the  said  M.  A.  K.  back  to  the  R.  C.  I.,  at  D.’  in 
ocotland,  and  to  continue  her  there  until  further  order. 


No.  57.— ANOTHER  ORDER  PERMITTING  SUCH  RESIDENCE. 

In  the  matter  of  E.  M.  V.,  a person  of  unsound  mind. 

Whereas,  (reciting  Petition.)  Now  upon  hearing  the  said  Petition,  the  affi- 
davts,  &c.,  read,  and  what  was  alleged,  &c.,  I do  think  lit  and  hereby  order 
under  the  particular  circumstances  of  this  case  that  it  be  referred  to  the 
iuasters  in  Lunacy  to  settle  and  approve  jointly  or  severally  of  the 
nature  and  amount  of  security  proper  to  be  given  'by  the  Petitioner  to 
MLa+J!uty  8 Attorney-General  for  the  duly  bringing  or  causing  to  be 
sSgn  ' / 8aid  E'  ■ V,within1  my  jurisdiction  at  Inch  tkTLd  at 

matte/  a L may  £e  dire?ted  b7  any  Order  to  be  made  in  this 
after,  And  upon  such  security  being  entered  into  and  allowed  by  the 
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said  Masters  jointly  or  severally,  I do  hereby  further  Order  tliat  the 
said  Petitioner  be  at  liberty  to  remove  the  said  ( Lunatic ) back  to  the 
R.  C.  I.,  at  D.,  in  Scotland,  and  to  continue  him  there  until  further 
order. 

C.  C. 


No.  58. — FORM  OF  SECURITY  UNDER  THE  PRECEDING  ORDER. 

Recognizance  {by  Committee  of  Person  and  Sureties  to  the  Attorney- 
General)  in  usual  form.  Whereas  ( reciting  Order  and  reciting  approval 
of  Security  as  usual.) 

Now  the  condition  of  this  Recognizance  is  such  that  if  the  above 
bounden  {Committee  and  Sureties)  shall  and  do  duly  bring  or  cause  to 
be  brought  the  said  {Lunatic)  within  the  Jurisdiction  of  the  Lord  Chan- 
cellor of  Great  Britain  at  such  time  or  times  and  to  such  place  or  places 
as  may  be  directed  by  any  Order  or  Orders  to  be  made  in  the  matter  of 
the  Lunacy  of  the  said  {Lunatic).  Then  this  Recognizance  is  to  be  null 
and  void,  or  otherwise  is  to  be  and  remain  in  full  force  and  virtue. 

Taken  and  acknowledged  by  the  above  named,  &c. 


No,  59. — master’s  certificate  of  the  completion  of  security. 

In  the  matter  of,  fyc.,  a person  of,  fyc. 

To  the  Right  Honourable  the  Lord  High  Chancellor,  &c. 

In  pursuance,  8pc.  {reciting  Order  and  that  a State  of  Facts  was  laid  before 
Master  as  to  Security , and  the  attendance  of  Solicitors)  I have  read  and 
considered  the  proposal,  and  I have  allowed  the  said  proposal  and  have 
also  prepared  and  allowed  a Recognizance  wherein  {the  Committee  and 
Sureties)  jointly  and  severally  stand  bound  to  Her  Majesty’s  Attorney- 

General  in  the  penal  sum  of  £ , conditioned  for  the  said  {Committee 

and  Sureties)  duly  bringing  or  causing  to  be  brought  the  said  {Lunatic) 
within  your  Lordship  s J urisdiction  at  such  time  or  times  and  to  such 
place  or  places  as  may  be  directed  by  any  Order  or  Orders  to  be  made  in 
the  matter  of  the  Lunacy  of  the  said  {Lunatic) . And  I have  caused  the 
Recognizance  to  be  engrossed,  &c.,  &c.,  and  such  Recognizance  having 
been  since  duly  entered  into,  &c.,  and  they  the  said  {Sureties)  having 
justified  themselves,  &c.  {to  the  extent  of  the  penalty)  I have  caused  the 
said  Recognizance  to  be  enrolled,  &c.,  &c. 

All  which,  &c. 


No.  60. — ANOTHER  ORDER  PERMITTING  SUCH  RESIDENCE. 

In  Lunacy. 

Monday,  the  2 6th  July,  1875. 

In  the  matter  of  H.  T.  B.  C.  S.  W.,  a person  of  unsound  mind. 

Whereas  S.  B.  P.,  the  Committee  of  the  person  and  estate  of  the 
above-named  II.  T.  B.  C.  S.  W.,  did  on,  <&c.,  prefer  her  petition,  &c., 
And,  &c.  Now  upon  hearing  the  said  petition  and  the  affidavit  of  the 
said,  &c.,  and  what  was  alleged.  <tc.,  And  the  said  S.  B.  P.  by  her 
counsel  before  us  undertaking  that  if  she  is  allowed  to  remove  the  said 
Lunatic  to  Ireland  as  proposed  by  the  said  petition,  she  will  as  and 
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when  required  by  any  Order  to  be  made  in  this  matter  bring  liim  back 
to  England,  and  also  undertaking  that  she  will  at  the  end  of  every  six 
months  from  the  time  of  his  removal  to  Ireland  cause  him  to  be 
examined  by  a physician  as  to  his  state  of  mental  and  bodily  health, 
and  cause  a report  to  be  made  to  us  immediately  after  each  such  exami- 
nation of  the  result  thereof  and  of  the  sufficiency  of  the  comforts 
which,  in  the  opinion  of  such  physician,  are  afforded  to  him,  having 

regard  to  the  allowance  of  £ per  annum  made  for  his  maintenance 

and  support.  And  that  she  will  immediately  after  every  such  examina- 
tion cause  such  report  to  be  sent  for  our  information  to  the  Registrar  in 
Lunacy  in  England,  We  do  order  that  the  said  S.  B.  P.  be  at  liberty 
to  remove  the  said  Lunatic  to  Ireland.  And  we  do  order  that  the 
Masters  in  Lunacy  do  approve  of  and  certify  a scheme  with  a view 
to  such  removal  and  the  residence  and  future  care  and  treatment  of  the 
said  Lunatic  in  Ireland.  And  we  order,  &c.  ( taxation  cmd  'payment  of 
the  costs  of  these  proceedings  by  the  Receiver  of  the  Lunatic’s  estate). 


No.  61. — ORDER  PERMITTING  FOREIGNER  TO  RETURN  ABROAD. 

Saturday,  ls£  August,  1874. 

In  the  matter  of  G.  da  C.  Sottomaior,  a person  of  unsound  mind. 

Whereas  M.  A.  P.  0.  de  B.  da  0.  S.  and  J.  0.  M.  S.  P.  P.  0.  de  B.  S., 
both  of  the  city  of  Lisbon,  in  the  kingdom,  &c.,  and  A.  A.  W.,  of,  &c., 
preferred  their  petition,  &c.,  stating,  &c.,  and  praying,  &c.,  and  the 
petition,  &c.  Now  upon  hearing,  &c.,  &c.,  we  do  order  that  (as  to  the 
taxation  of  certain  costs  of  the  parties,  and  to  be  a first  and  second 
charge  upon  the  assets  of  the  Lunatic  in  England).  And  we  do  appoint 
J.  P.  P.,  &c.,  to  be  Committee  ad  interim  of  the  estate  of  the  said 
Lunatic  in  England  for  the  purpose  only  of  enabling  him  to  apply  for 

and  receive  the  sum  of  £ and  any  accumulations  of  interest  thereon 

owing  to  the  said  Lunatic  by  J.  N.,  &c.,  under  a deed,  &c.,  but  not  fur- 
ther or  otherwise.  And  we  do  order  that  the  said  J.  P.  P.  do  as  such 
Committee  as  aforesaid  out  of  the  money  to  be  received  by  him  in  respect 

of  the  said  sum  of  £ and  any  interest  thereon,  pay  the  said 

costs,  &c.,  when  taxed,  of  the  said  G-.  L.  P.,  &c.,  the  Petitioners  for  the 
inquiry  in  this  matter ; and  out  of  any  balance  of  the  said  money  and 
interest  pay  the  said  costs  of  the  said  L.  S.,  spinster,  and  J.  C.  M.  F. 
when  taxed ; and  pay  over  any  balance  of  such  money  and  interest  to 
Messrs.  G.  T.  and  Co.,  or  any  one  of  them,  as  the  solicitors  for  the  wife 
and  daughter  of  the  said  Lunatic. 

And  we  order  that  the  said  M.  A.  P.  C.,  &c.,  the  wife  and  daughter  of 
the  said  Lunatic,  and  the  Petitioner,  A.  A.  W.  (then-  duly  constituted 
attorney),  be  at  liberty  to  remove  the  said  Lunatic  from  England  to 
Portugal  to  the  custody  of  his  said  wife  there,  she  and  her  said  daughter 
by  their  counsel  before  us  undertaking  before  removing  the  ° said 
Lunatic  to  Portugal  to  pay  what  may  be  due  to  the  proprietor  of  the 
asylum  where  the  said  Lunatic  is  now  residing  in  respect  of  the  main- 
tenance of  the  said  Lunatic,  and  also  in  removing  the  said  Lunatic  to 
Portugal,  to  send  two  attendants  with  him  to  Portugal,  and  to  pav 
them  their  charges  and  expenses  in  taking  the  said  Lunatic  there  and 
delivering  him  to  the  custody  of  his  wife,  and  also  undertaking  to  pro- 
vide for  the  said  Lunatic’s  comforts  on  his  journey.  And  tlTe  parties 
hereto  are  to  be  at  liberty  to  apply  as  they  may  be  advised.  F 

W.  M.  J.,  L.J. 

G.  M.,  L.J. 
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FORMS  OF  PROCEEDINGS  AS  TO  SECURITY  AND  GRANT 

OF  CUSTODY. 

J\°.  62.  instructions  Fou  security  and  grant.  (Vide  chapter  v.,  page  46.) 
In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

The  Order  for  Inquiry  describes  the  above-named  A.  B,  as  A B 
residing  at,  &c.,  in  the  county,  &c. 

The  Inquiry  was  held  at  the  said  Asylum,  on  the day  of  

187—.  J 

The  verdict  was,  that  the  said  A.  B.  was  a person  of  unsound  mind 
The  Committees  of  the  Person  are  C.  B.  W.,  of,  &c.,  and  R.  G.  W. 
of,  &c. 

The  Committee  of  the  Estate  is  R.  G.  W.,  of  &c.  (Give  full  description.) 
The  Sureties  proposed  are  S.  W.,  of,  &c.,  and  H.  J.  W.,  of,  &c.  (Give 

full  descriptions,  Sfc.) 

The  present  residence  of  the  Lunatic  is . 

The  date  of  the  Order  or  Fiat  (left  herewith)  appointing  Committees, 
&c.,  is  the day  of , 187 — . 

Dated  this day  of , 187 — . 

(Signed)  W.  W. 

Solicitor  to  the  Committee. 
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Know  all  men  by  these  presents,  that  we,  A.  B.,  of,  &c., 
(Committee),  C.  D.,  of,  &c.,  and  E.  F.,  of,  &c.  (Sureties),  are 
bound  and  firmly  obliged  to  our  Most  Serene  Lady  Vic- 
toria, by  the  grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 
in  pounds  of  good  and  lawful  money  of  Great  Britain, 


the  Queen,  &c.,  and  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy 


been  committed  and  granted  to  the  above  bounden  (Com- 
mittee), the  said  (Lunatic)  being  unable  to  govern  h self, 
or  to  manage  h estate  during  the  continuance  of  h (unsou/ndnese 
of  mind).  If,  therefore,  the  said  (Committee)  shall  yearly,  or  oftener  if 
he  be  thereunto  required,  make  a just  and  true  account  of  all  and 
singular  the  rents,  issues,  and  profits  of  the  real  estate  of  the  said 
(Lunatic),  and  also  of  h personal  estate,  and  the  profits  thereof  as  now 


it  to  be  paid  to  the  same  Lady  the  Queen,  her  heirs,  or  suc- 
31  cessors,  to  which  payment,  well  and  truly  to  be  made,  we 
bind  ourselves,  and  every  of  us,  jointly  and  severally,  our 
heirs,  executors,  and  administrators,  and  the  heirs,  execu- 
tors, aud  administrators  of  each  of  us,  firmly  by  these 

presents.  Sealed  with  our  seals,  dated  the day  of 

, in  the year  of  the  reign  of  our  said  now  Lady 


The  Condition  of  the  above  written  obligation  is  such, 
that,  whereas  the  custody  of  the  person,  and  the  regula- 
tion and  government  of  H.  W.,  residing  at , a person 

of  unsound  mind;  and  also  the  custody,  regulation, 
occupation,  disposition,  and  receipt  of  h estate,  have 
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are,  or  hereafter  shall  come  to  h hands,  custody,  or  possession,  or 
which  h may  receive  out  of  or  concerning  the  said  estate,  and  shall 
carefully  observe,  perform,  and  keep  the  orders  and  directions  of  the 
Lord  Chancellor  of  Great  Britain,  Lord  Keeper,  Lords  Commissioners  for 
the  custody  of  the  Great  Seal  of  the  Great  Britain,  or  the  Lords  Justices, 
or  other  the  person  or  persons  for  the  time  being  entrusted  by  the  Queen’s 
Smn  Manual,  or  her  successors,  with  the  care  and  commitment  of  the 
custody  of  the  persons  and  estates  of  idiots,  lunatics,  and  persons  of 
unsound  mind,  or  any  of  them  for  the  time  being,  made,  or  hereafter  to 
be  made,  touching  or  concerning  the  said  ( Lunatic ) and  h estate,  and 
touching  all  such  moneys  as  shall  yearly  remain  due  upon  the  foot  of 
the  account  duly  taken  by  one  of  the  Masters  in  Lunacy,  and  filed  in 
the  office  for  that  purpose  appointed,  and  shall  be  careful  to  see  the 
houses,  buildings,  and  structures  of  the  said  ( Lunatic ) to  be  well  and 
sufficiently  repaired,  and  so  kept  and  maintained  during  the  continu- 
ance of  the  said  grant,  and  shall  carefully  preserve  and  keep  all  the 
deeds,  evidences,  and  writings  touching  the  manors,  messuages,  lands, 
tenements,  hereditaments,  and  estates  of  the  said  ( Lunatic ) as  now  are, 
or  hereafter  shall  come  to  h hands,  custody,  or  possession,  and  shall 

carefully  provide  for  the  person  of  the  said , and  for  h safety, 

and  for  h family,  if  any  be,  or  shall  be,  during  the  continuance  of  the 
said  grant,  and  shall  in  all  things  demean  h sel  as  careful  and  faith- 
ful, grantee  or  Committee  of  the  person  and  estate  of  the  said 
{Lunatic),  that  then  the  said  obligation  to  be  void,  or  else  the  same  to 
stand,  remain,  and  be  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered  by  the  above  named , in  the  presence 

of . 

Endorsement  of  Approval  by  Master. 

I approve  of  this  Bond,  being  the  Bond  referred  to  in  my  certificate 
made  in  the  above  matter  on  the day  of , 187  . 


No.  64. — BOND  OF  COMMITTEE  OF  ESTATE  (ONLY). 

Know  all  men  by  these  presents,  that  we,  A.  B.  and  C.  D. 

( Committees ),  of,  &c.,  and  E.  F._,  of,  &c.,  and  G.  H.,  of, 

&c.  {Sureties),  are  bound,  &c.  {as  in  preceding  form). 

The  Condition  of  the  above  written  obligation  is  such, 
that,  whereas  the  custody,  regulation,  occupation,  dispdfc 
sition,  and  receipt  of  the  estate  of  W.  M.,  residing  at 

, a person  of  uusound  mind,  have  been  committed  and 

granted  to  the  above  bounden  , the  said being 

unable  to  govern  h self,  or  to  manage  h estate,  during 
the  continuance  of  h unsoundness  of  mind.  If,  there- 
fore, the  said  {Committees)  shall  yearly,  or  oftener  if  he 
be  thereunto  required,  make  a just  and  true  account  of 
all  and  singular  the  rents,  issues,  and  profits  of  the  real 
estate  of  the  said  W.  M.  {Lunatic),  and  also  of  h per-  'o* 
sonal  estate,  and  the  profits  thereof  as  now  are,  or  here-  §> 
after  shall  come  to  h hands,  custody,  or  possession,  or  ^ 
which  he  may  receive  out  of  or  concerning  the  said  | 
estate,  and  shall  carefully  observe,  perform,  and  keep  the 
orders  and  directions  of  the  Lord  Chancellor,  &c.  {as  in  ^ 
the  preceding  form),  made,  or  hereafter  to  be  made,  touch-  ^ 
mg  or  conceiving  the  said  W.  M.  {Lunatic),  and  h estate, 
and  touching  all  such  moneys  as  shall  yearly  remain  due 
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upon  the  foot  of  the  account  duly  taken  by  one  of  the  Masters  in 
Lunacy,  and  filed  in  the  office  for  that  purpose  appointed ; and  shall 
be  careful  to  see  the  houses,  buildings,  and  structures  of  the  said 
( Lunatic ) to  be  well  and  sufficiently  repaired,  and  so  kept  and  maintained 
during  the  continuance  of  the  said  grant,  and  shall  carefully  preserve 
and  keep  all  the  deeds,  evidences,  and  writings  touching  the  manors, 
messuages,  lands,  tenements,  hereditaments,  and  estates  of  the  said 
(Lunatic)  as  now  are,  or  hereafter  shall  come  to  h hands,  custody,  or 
possession,  and  shall  in  all  things  demean  h sel  as  careful  and 

faithful  grantee  or  Committee  of  the  estate  of  the  said , that  then 

the  said  obligation  to  be  void,  or  else  the  same  to  stand,  remain,  and 
be  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered  by  the  above  named , in  the  presence 


indorsement  of  Approval  by  Master. 

I approve  of  this  Bond,  being  the  Bond  referred  to,  &c. 


No.  65.  affidavit  of  execution  of  bond.  (Vide page  50.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

I,  C.  D.,  of  , make  oath  and  say,  that  E.  F.,  of , and  I were 

present,  and  did  see  the  bond  hereunto  annexed,  marked  with  the  letter 

A,  and  bearing  date  the day  of , 187—,  in  the  penalty  of  £ , 

duly  signed,  sealed,  and  delivered  by  the  therein-named  G.  H.,  of , 

in  the  county  of , Esq.,  J.  J.,  of , in  the  county  of , Esq.,  and 

K.  L.,  of , in  the  county  of , Esq.,  as  their  respective  act  and  deed, 

to  the  use  of  Her  present  Majesty  Queen  Victoria,  and  that  to  the  ex- 
ecution thereof  by  the  said  G.  H.,  J.  J.,  and  K.  L.,  respectively,  the 
said  E.  F.  and  I did  subscribe  our  respective  names  as  witnesses. 

Sworn,  &c. 


it 

No.  66.— affidavit  of  SUFFICIENCY  of  sureties.  ( Vide  page  50.) 

In  Lunacy. 

In  the  matter  of  A.  13.,  a person  of  unsound  mind. 

We,  K.  J.,  of,  &c.,  and  K.  L.,  of,  &c.,  each  of  us  speaking  for  ourselves 
only,  severally  make  oath  and  say.  And  first,  I,  K.  J.,  for  myself  say 

that  I am  really  and  truly  worth  the  sum  of  £ of  lawful  money  of 

Great  Britain,  over  and  besides  what  is  sufficient  to  pay  and  discharge 
all  my  just  debts.  And  I,  K.  L.,  for  myself  say,  that  I am  really  and 

truly  worth  the  sum  of  £ of  like  lawful  money,  over  and  besides 

what  is  sufficient  to  pay  and  discharge  all  my  just  debts. 

Sworn,  <fcc. 


CERTIFICATE  OF  COMPLETION  OF  SECURITY. 
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No.  67. — CERTIFICATE  OF  COMPLETION  OF  SECURITY  (iN  LIEU  OF  GRANT) 

where  security  given  by  bond.  ( Vide  Act,  1853,  Sec.  63,  A. 

No.  229,  and  page  49.) 

In  the  matter  of , a person  of  unsound  mind. 

To  the  Eight  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

Whereas,  by  an  Order  made  on  the  day  of  , 187 — , the 

custody,  regulation,  occupation,  disposition,  and  receipt  of  the  estate  of 
the  said have  been  committed  and  granted  to . 

1.  How,  I certify  that  the  said , together  with , h sureties, 

h entered  into  a bond,  duly  executed  by  them,  for  answering  the 
estate  of  the  said , and  accounting  for  the  rents,  profits,  and  pro- 

duce thereof,  and  for  the  faithful  discharge  of  h duties  as  Committee 
of  the  estate  of  the  said . 

2.  And  I further  certify,  that  the  said  bond  of  the  said  , and 

h said  sureties,  has  been  approved  of  by  me,  and  remains  deposited 
in  the  Office  of  the  Masters  in  Lunacy,  and  that  the  security  of  the  said 

, and  the  Grant  to  h of  the  custody  of  the  estate  of  the  said 

• , are  completed. 


No.  68. — certificate  to  enable  approved  committee  to  transfer  stock 
into  court  in  lieu  of  giving  security  by  bond.  ( Vide  Act,  1853, 
above,  and  page  49.) 

In  the  matter  of , a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

Whereas,  by  an  Order  made  on,  &c.,  the  custody,  regulation  occu- 
pation, disposition,  and  receipt  of  the  Estate  of  the  said h ’ been 

committed  and  granted  to . 

And  whereas  it  has  been  proposed  before  me  on  behalf  of  the  said 
(Committee)  that  in  lieu  of  h giving  security  by  Bond  with  sureties  as 
such  Committee  as  aforesaid,  the  said  ( Committee ) should  be  at  libertv 
to  transfer  into  Court  to  the  credit  of  this  matter  to  an  account  to 
be  entitled  Security  Account  of  the  Committee  of  the  Estate  ” the 
(stoclc),  and  that  the  dividends  to  accrue  due  thereon 
shouid,  from  time  to  time,  as  and  when  the  same  should  become  paY- 
able,  be  paid  to  the  said  ( Committee ).  ^ J 

L Now  I certify  and  direct  that  in  lieu  of  security  being  given  bv 
the  said  Committee)  by  Bond  with  sureties  as  the  Committee  of  the 
estate  of  the  said  {Lunatic),  the  said  {Committee)  is  to  be  at  libertv  to 
transfer  into  Court  to  the  credit  of  this  matter  to  an  account  to  be 
entitled^  Security  Account  of  the  Committee  of  the  Estate  ” the  sum 

2.  And  I farther  certify  and  direct  that  the  dividends  from  time  to 

bHs  anTSl8  d“tVn  the  tilt—  Whr  ” aTafaesaid 

be  as  and  when  the  same  shall  become  due  and  pavable  raid  hv 

Paymaster-General  to  the  said  {Committee).  13  paid  the 
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No.  69.  — CERTIFICATE  OF  COMPLETION  WHERE  FUND  TRANSFERRED  INTO 
COURT  IN  LIEU  OF  SECURITY  BY  BOND.  (AS  ABOVE.) 

In  the  matter  of  T.  I.  M.,  a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

Whereas,  by  an  Order  made  on  the  day  of  , 187—,  the 

custody,  regulation,  occupation,  disposition,  and  receipt  of  the  estate  of 
the  said  T.  I.  M.  have  been  committed  and  granted  to  M.  A.  M.  And 

whereas  by  my  certificate,  made  in  this  matter  on  the day  of 

last,  I directed  (amongst  other  things),  that  the  said  M.  A.  M.,  in  lieu 
of  giving  security  by  bond  with  sureties,  as  the  Committee  of  the  estate 
of  the  said  T.  I.  M.,  should  be  at  liberty  to  transfer  into  Court  to  the 
credit  of  this  matter,  to  an  account  to  be  entitled  “ The  Security 
Account  of  M.  A.  M.,”  the  sum  of  £ [£3  5s.  per  Cent.  Annuities.] 

1.  Now,  I certify  that  the  said  M.  A.  M.  has,  as  appears  by  the  certi- 
ficate of  the  said  Paymaster-General,  dated,  &c.,  which  has  been  pro- 
duced before  me,  transferred  into  Court  to  the  credit  of  this  matter,  the 
said  sum  of  £ — — Annuities,  pursuant  to  my  said  certificate. 

2.  And  I further  certify,  that  the  security  of  the  said  M.  A.  M.,  and 
the  Grant  to  her  of  the  custody  of  the  estate  of  the  said  T.  I.  M.,  are 
completed. 


No.  70. — SCHEDULE  OR  INVENTORY  OF  FURNITURE,  AND  UNDERTAKING  TO 
DELIVER  IT  UP  UNDER  GEN.  ORDER  40. 

In  Lunacy. 


In  the  matter  of  A.  Ji.,  a person  of  unsound  mind. 

A schedule  or  inventory  of  the  household  furniture  and  other  effects 
of  the  above-named  Lunatic,  in  and  upon  his  dwelling-house  and  pre- 
mises at , in  the  county  of  , the  possession  and  use  of  which, 

pursuant  to  a Report  dated  the of  , confirmed  by  fiat  of  the 

of , are  retained  by  the  undersigned,  0.  D.,  Committee  of  the 

person,  on  behalf  of  the  said  Lunatic. 

[Here  specify  and  describe  the  rooms,  and  the  artides  contained  in 
them. ] 

I,  the  undersigned  C.  D.,  as  the  Committee  of  the  person  of  the  above- 
named  Lunatic,  do  hereby  acknowledge  that  the  foregoing  is  a true  and 
correct  inventory  of  his  furniture  and  effects,  to  which  it  relates.  And 
I do  hereby  undertake  to  deliver  up  the  same  furniture  and  effects 
when  required  so  to  do. 

C.  T). 


Witness  to  the  signing  hereof, 
E.  F.,  of,  &c. 


(Committee,  &c.) 


No.  70A. — ORDER  AS  TO  TRANSFER  INTO  COURT  OF  FUNDS  IN  THE  NAME 
OF  THE  LUNATIC  AND  HIS  WIFE. 

(Date.) 

In  the  matter  of  J.  Soilings,  a person  of  unsound  mind. 

Whereas  E.  H.  and  T.  H.,  the  wife  and  brother  of  the  Lunatic  and 
Committees  of  his  person  and  estate,  did  in,  &c.,  prefer,  &c.,  praying 
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that  notwithstanding  a difficulty  raised  on  behalf  of  the  Bank  of  Eng- 
land, as  mentioned  in  the  said  petition,  it  might  be  directed  that  the 
order  of,  &c.,  be  carried  out  by  one  of  the  officers  of  the  Bank,  by  his 
joining  with  the  said  E.  H.  in  making  the  transfer  of  the  Stock  therein 
mentioned,  and  by  receiving  the  dividends  thereon  and  paying  the  same, 
as  by  the  said  Order  directed.  Whereupon,  &c.,  Now  upon  hearing,  &c., 
We  do  order  that  the  Secretary,  or  Deputy- Secretary,  or  Accountant- 
General,  or  Deputy- Accountant- General  for  the  time  being  of  the 
Governor  and  Company  of  the  Bank  of  England,  do  in  the  place  of  the 

said  Lunatic  join  with  E.  EL,  his  wife,  in  transferring  £ 

Bank  £3  per  cent.  Annuities,  standing  in  the  books  at  the  Bank  of  Eng- 
land in  the  name  of  the  said  Lunatic  and  E.,  his  wife  (as  mentioned 
in  the  said  Report),  by  the  description  of  “ J.  EL,  of,  &c.,  and  E.  EL, 
his  wife,”  into  (Court,  &c.)  this  matter  to  an  account  to  be  entitled 
“ The  joint  Account  of  J.  EE.  and  E.,  his  wife.”  ( Then  directions  for  the 

receipt  and  payment  into  Court  of  arrears  of  dividends,  and  next  for  the 
■ payment  of  all  dividends  to  the  Committee  of  the  Lunatic’s  estate,  and  for 
the  payment  also  of  all  the  Petitioner’ s costs  out  of  the  same  funds.) 


PROCEEDINGS  RELATING  TO  THE  APPOINTMENT  OF  A 
RECEIYER.  (Vide  cap.  viii.,  pages  73  and  75.) 

No.  71. — PROPOSAL  POR  APPOINTING  A RECEIVER. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

The  State  of  Facts  and  Proposal  of  C.  D.,  of , and  A.  D.,  his 

wife,  the  petitioners  for  the  Inquiry'in  Lunacy  in  this  matter  (the 
said  A.  D.  being  one  of  the  next  of  kin  of  the  said  A.  B.) 

That  (state  the  reason  for  the  appointment  of  a receiver). 

That  the  particulars  of  the  property  of  the  said  A.  B.  are  fully  stated 
in  the  State  of  Facts  of  the  said  C.  D.  and  A.  D.,  laid  before  the  Masters 

in  Lunacy  on  the day  of  (or  in  the  report  of  the  Master,  Spc., 

dated,  8fc.,  as  the  case  may  be). 

That ,-of , surveyor  and  land  agent,  is  a very  respectable  and 

responsible  person,  and  a fit  and  proper  person  to  be  appointed  receiver 
of  the  said  A.  B.’s  estate,  and  that  he  is  willing  to  be  so  appointed,  and 
to  give  such  security  as  may  be  required,  upon  being  allowed  a reason- 
able salary  for  his  care  and  pains  in  the  management  of  the  said  estate. 

That  considering  the  nature  and  amount  of  the  said  A.  B.’s  estate,  it 

is  fit  and  proper  that  the  annual  sum  or  salary  of  £ should  be  allowed 

to  such  receiver  for  his  said  care  and  pains. 

That  T.  C.,  of,  Ac.,  and  S.  T,  of,  &c.,  are  willing  to  be  sureties  for  the 
said . 

The  said  C.  D.  and  A.  D.  therefore  propose  that  the  said 

should  be  appointed  receiver  of  the  said  A.  B.’s  estate,  upon  his 
giving  the  security  usual  in  like  cases,  and  that  the  annual  sum 

■ or  salary  of  £ should  be  allowed  to  him  for  his  care  and  pains 

in  the  management  thereof.  And  that , of  , and  , of 

, should  be  accepted  as  his  sureties. 

And  the  said  C.  D.  and  A.  D.  crave  leave,  &c. 
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Note.— The  evidence  in  support  of  this  proposal  should  be  an  affidavit 
showing  the  necessity  for  the  appointment  of  a receiver,  and  two  affi- 
davits  as  to  the  eligibility  of  the  proposed  receiver,  and  the  respon- 
sibility of  his  sureties.  ^ 


No.  72.— recognizance  of  receiver.  ( Vide  pages  75  and  76.) 

A'  B ’ of  ->  in,the  c°unty  of  , 0.  D„  of , and  E.  F.,  of 

, m the  county  of  , before  our  Lady  the  Queen,  in  her  Court  of 

Chancery,  personally  appearing,  do  acknowledge  themselves,  and  each 

and  every  of  them  doth  acknowledge  himself  to  owe  to , Esquire 

anc;  : — Esquire,  the  Masters  in  Lunacy,  the  sum  of  £ of  good 

and  lawful  money  of  Great  Britain,  to  be  paid  to  the  said and 

T t1°J<?ne  ortotheir  or  one  of  their  executors  or  administrators! 

And  the  said  A.  B.,  C.  D.,  and  E.  F.  are  willing  and  do  agree,  and  each 
and  every  of  them  is  willing  and  doth  agree  for  himself,  his  heirs  exe- 
cutors, and  administrators,  that  the  said  sum  of  £ shall  be  levied 

recovered,  and  received  of  them,  and  each  and  every  of  them,  and  each 
and  every  of  their  heirs,  executors,  or  administrators,  and  of  and  from 
all  and  singular  the  manors,  messuages,  farms,  lands,  hereditaments 
and  premises,  goods  and  chattels  of  them,  and  each  and  every  of  them 
wheresoever  the  same  shall  or  may  be  found.  Witness  our  Sovereign 
Lady  Victoria  by  the  grace  of  God,  of  Great  Britain  and  Ireland,  Quee°n, 

Defender  of  the  Faith,  at  Westminster,  this  day  of , in  the 

year  of  her  reign,  and  in  the  year  of  our  Lord  187—. 

Whereas  by  an  Order,  bearing  date  the day  of , made  in  the 

matter  of  G.  H.,  Esquire,  a person  of  unsound  mind,  it  is  referred  to  the 
Masters  in  Lunacy,  jointly  or  severally,  to  approve  of  and  appoint  a 
proper  person  to  be  receiver  of  the  rents  and  profits  of  the  said  G.  H.’s 

estate  in  the  counties  of  and . And  whereas, , Esq.,  one  of 

the  said  Masters,  hath  approved  of  the  said  A.  B.  as  a proper  person 
to  be  receiver  of  the  rents  and  profits  of  the  said  estates,  on  his 
entering  into  this  present  recognizance,  and  of  the  said  C.  D.  and 
E.  F.  as  his  sureties,  and  hath  allowed  of  this  recognizance  as  a 
proper  security,  as  testified  by  his  signing  his  name  and  allowance 
in  the  margin  hereof.  Now  the  condition  of  this  obligation  is  such, 
that  in  case  the  said  A.  B.,  his  executors  and  administrators  shall 
duly  and  annually  account  for  all  and  every  such  sum  and  sums  of 
money  as  he,  the  said  A.  B.,  shall  receive  for  rents  and  profits  of 
the  said  estates,  and  in  case  the  said  A.  B.,  his  heirs,  executors,  or 
administrators  shall  well  and  duly  pay  all  and  every  such  sum  and 
sums  of  money  as  the  said  A.  B.  shall  so  receive  as  he  shall  be  di- 
rected, then  this  recognizance  is  to  be  null  and  void,  or  otherwise  is  to 
be  and  remain  in  full  force  and  virtue. 

Taken  and  acknowledged  by  the  above-named  A.  B.,  C.  D.,  and  E.  F., 
at , the day  of . 

Before  me,  I.  I.,  a Commissioner,  &c. 

(Signed)  * 


I allow  this  recognizance. 

(Signature  of  Master.) 

Vide  directions  given  at  page  76,  as  to  the  mode  of  acknowledging  recognizance. 


report  appointing  receiver. 
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No.  73. — report  appointing  receiver.  ( Vide  pages  75  and  76.) 

In  the  matter  of  A.  B.,  a Lunatic. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

In  pursuance  of  an  order  [ reciting  the  order  for  the  appointment  of  a 
receiver'],  a State  of  Facts  and  Proposal  has  been  laid  before  me,  cn  be- 
half of,  &c.,  by  which , of , is  proposed  as  a fit  and  proper  person 

to  be  appointed  receiver  of  the  estate  of  the  said  Lunatic,  and  by  which 

proposal  , of  , and  , of  , are  proposed  as  sureties  for 

him,  the  said  [receiver].  And  such  State  of  Facts  has  been  supported 
by  the  evidence  specified  in  the  Schedule.  And  I have  been  attended 
by  the  solicitors  for  the  said  [next  of  kin  making  the  proposal],  and  by  the 
solicitors  for  [stating  the  parties],  and  having,  in  their  presence,  read  and 
considered  such  State  of  Facts,  and  the  evidence  in  support  thereof,  I 
certify  as  follows,  via.  : — 

That  I approved  of  the  said  [receiver],  he  having  expressed  his  readi- 
ness in  that  behalf,  as  a fit  and  proper  person  to  be  such  receiver,  on  his 
giving  the  security  hereinafter  mentioned. 

That  the  said  [sureties]  have  made  affidavit  that  they  were  severally 
worth  of  good  and  lawful  money  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  over  and  above  what  was  sufficient  to  pay  their  respective 

just  debts,  the  sum  of  £ . That  the  said  [sureties]  have  duly  entered 

into  a recognizance  (in  which  the  said  [receiver]  has  joined),  in  the  said 

penal  sum  of  £ , with  condition  thereunder  written,  that  if  the  said 

[receiver],  his  executors  or  administrators,  shall  duly  and  annually 
account  for  all  and  every  such  sum  and  sums  of  money  as  he  shall  receive 
for  rents,  profits,  and  produce  of  the  said  [lunatic's]  estate  ; and  in  case 
the  said  [receiver],  his  heirs,  executors,  or  administrators,  shall  well  and 
duly  pay  all  and  every  such  sum  and  sums  of  money  as  the  said  [receiver] 
shall  so  receive,  as  he  shall  be  directed,  that  then  the  said  recognizance 
is  to  be  null  and  void,  or  otherwise  to  be  and  remain  in  full  force  and 
virtue. 

That  such  recognizance  has  been  duly  enrolled  in  the  High  Court  of 
Chancery,  and  I do  hereby  appoint  the  said  [receiver]  to  be  the  receiver 
of  the  rents,  profits,  and  produce  of  the  estate  of  the  said  Lunatic. 

All  which,  &c. 


No.  74.— CERTIFICATE  OF  COMPLETION  OF  RECEIVER’S  SECURITY,  WHERE 
APPOINTMENT  MADE  BY  ORDER. 

In  the  matter  of,  Sfc. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

Whereas  by  an  order  dated  the day  of  , 187—, hath 

been  appointed  receiver  of  the  rents,  profits,  and  produce  of  the  estate 
oi  the  said 

1.  Now  I certify  that  the  said and  have  entered  into  a re- 
cognizance, duly  acknowledged  by  them,  for  the  said answering 

the  estate  of  the  said , and  accounting  for  the  rents,  profits,  and 

produce  thereof,  as  the  receiver  of  the  said . 

2.  And  I further  certify  that  I have  caused  the  said  recognizance  of 

rne  said and  his  said  sureties,  to  be  enrolled  in  the  High  Court  of 

Chancery,  and  that  the  security  of  the  said , and  his  appointment 

receiver  of  the  estate  of  the  said , are  completed. 
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No.  75— ORDER  FOR  THE  APPOINTMENT  OF  A RECEIVER  OF  AN  ALLEGED 
LUNATIC’S  ESTATE  PENDING  THE  INQUISITION. 

Tuesday,  the  \0th  February,  8pc.,  1874. 

In  the  matter  of  G.  S.  Ridley,  a supposed,  Sfc. 

Whereas  S.  H.  M.,  alleging  himself  to  be  a creditor  of  the  above-named 
G.  S.  R.,  preferred  his  petition  in  the  above-mentioned  matter,  and 
thereby  prayed  that  one  of  the  Masters  in  Lunacy  might  be  directed  to 
inquire  and  certify  concerning  the  lunacy  of  the  said  G.  S.  R.  Where- 
fore all  parties  concerned  were  ordered  to  attend,  &c.  And  whereas 
application  has  been  made  this  day  by  Mr.  R.,  the  Counsel  for  the  Peti- 
tioner, that,  pending  the  proceedings  under  the  said  petition,  some 
person  should  be  appointed  receiver  of  the  estate  of  the  said  G.  S.  R. 
until  such  time  as  the  inquisition  shall  be  found.  Now,  upon  hearing 
the  said  petition  for  inquiry,  the  affidavits  of,  &c.,  of,  &c.,  of,  &c.,  &c , 
respectively  filed  the  30th  day  of  January  last,  the  affidavits,  &c.,  filed, 
&c.,  read,  and  what  was  alleged  by  the  Counsel  aforesaid,  We  do  order 
that  it  be  referred  to  the  Masters  in  Lunacy  to  appoint  a fit  and  proper 

Eerson  to  be  receiver  ad  interim  of  the  property  of  the  said  alleged 
lunatic,  and  that  notice  be  given  to  T.  B.  K.,  who  is  alleged  to  be  the 
manager  of  the  business  of  the  said  alleged  Lunatic,  of  the  proceedings 
before  the  Masters  in  Lunacy  relating  to  such  appointment. 

s c 

(L.  S.)  W.  M.  J„  L.J. 

C.  N.  W.  Reg.  G.  M.,  L.J. 


No.  76.— CERTIFICATE  FIXING  KIN  TO  ATTEND  ON 
PROCEEDINGS. 

[Vide  pages  29  and  30.) 

In  the  matter  of  E.  P.,  Spinster,  a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

I have  been  attended  by  Messrs.  H.  and  H.,  as  solicitors  for  W.  B., 
the  Committee  of  the  estate  of  the  said  Lunatic,  and  by  Mr.  E.  L.,  as 
solicitor  for  T.  P.,  W.  P.,  and  E.  G.,  some  of  the  next  of  kin  exports 
paternd,  and  by  Mr.  J.  P.,  as  solicitor  for  A.  G.,  T.  P.,  M.  P.,  and  J.  B., 
the  others  of  the  next  of  kin  exparte  paternd ; and  by  Mr.  C.  B.,  as  soli- 
citor for  J.  P.,  P.  P.,  and  W.  P.  (the  next  of  kin  exparte  matema) ; and 
having,  in  the  presence  of  such  solicitors,  considered  whether  any,  and, 
if  any,  which  of  the  said  next  of  kin  of  the  said  Lunatic  is  or  are  to 
attend  on  the  proceedings  in  this  matter  generally,  and  having  deter- 
mined that  the  said  A.  G.,  T.  P.,  M.  P.,  ana  J.  B.  are  those  of  the  next 
of  kin  who  are  so  to  attend,  I certify  that  the  said  A.  G.,  T.  P.,  M.  P., 
and  J.  B.  are  the  persons  to  whom  I have  given  liberty  to  attend  on  the 
proceedings,  before  the  Masters  in  Lunacy,  in  this  matter  generally. 
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BTo.  77.— FORMS  OF  PROCEEDINGS  AS  TO  ACCOUNTS 
OF  COMMITTEES  AND  RECEIVERS. 


( Vide  chapter  vii.,  page  69.) 
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To  be  left 
blank  for 
Master's 

GENERAL  RECEIPTS. 

notes. 

1876. 

£ s.  d. 

Balance  due  from  Committeo  on  first  account 

125  0 0 

Jan.  5. 

Of  Samuel  Roberts,  one  year’s  interest  on 

2,000Z.  mortgage  to,  &c.  (deducting 

£5  6s.  8cZ.  for  Income  Tax) 

74  13  4 

„ io. 

Of  Paymaster-General,  half-year’s  Divi- 

dends  on  £ 3 per  Cent.  Consols,  due 

5th  instant  (deducting  Income  Tax)  

14  0 0 

July  20. 

Ditto,  ditto,  due  5th  instant  (de- 

ducting  Income  Tax  

14  0 0 

(If  there  be  several  Receipts  from  the  same 

source,  enter  them  consecutively.) 

„ io. 

Of  Paymaster- General,  pursuant  to  Order 

made,  &c 

120  0 0 

&c.,  &c.,  &c. 

Total  received 

425  0 0 

To  be  left 
blank  for 
Master's 
notes. 


PAYMENTS  AND  ALLOWANCES. 


1876. 
Jan.  5. 

July  10. 


Jan.  10. 
Jan.  7. 


Mar.  7. 


In  Respect  of  Charges  on  the  Estate. 
To  Thomas  Stone,  half-year’s  Interest  on 
the  mortgage  for  £1,000  to,  &c.,  less 

1Z.  13s.  4 d.  for  Income  Tax  

To  ditto,  ditto,  &c.,  less,  &c 

&c.,  &c. 

(Place  all  payments  in  respect  of  the  same 
charge  consecutively.) 

Total  for  Charges  

In  Respect  of  Rents,  Taxes,  and 
Insurance. 

Eor  Land  Tax  for  house  in  occupation  of,  &c., 

for  year  ending,  &c 

Sim  Insurance  Company,  for  Insurance  on 

same  house,  for  year  ending,  &c 

&c.,  &c. 

(Place  several  payments  in  respect  of  the  same 
Rent,  Tax,  &c.,  consecutively.  State  as  to  the 
payments  in  respect  of  what  portions  of  the 
property  they  are  made.  And  as  to  the 
periodical  payments,  mention  the  time  in 
respect  of  which  they  are  made.) 

Total  for  Rents,  Taxes,  &c 

In  Respect  of  Repairs. 

House  in  occupation  of  J.  Holmes. 

To  Thomas  Gee,  builder  


£ s.  d. 


23  6 8 
23  6 8 


59  0 0 


2 0 0 
3 0 0 


60  0 0 


150  0 0 
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blank  for 
Master's 
notes. 


PAYMENTS  AND  ALLOWANCES— (Continued). 


In  Respect  op  Repairs— (Continued). 
House  in  occupation  of  S.  Hobbs. 

To  Samuel  Jones,  bricklayer 

To  R.  Sanders,  carpenter  

&c.,  &c. 

( Enter  all  Repairs  in  respect  of  each  portion  of  the 
property  together  under  the  head  of  that  portion.) 

Total  for  Repairs  £ 

In  Respect  op  Maintenance. 

Mar.  29.  To  John  Collins,  Committee  of  the  person, 
for  one  quarter’s  allowance  for  mainten- 
ance to  the  25th  instant 

July  1.  Ditto  for  one  quarter  to  24th  ult 

&c.,  &c. 

{Enter  all  payments  in  respect  of  Maintenance 
consecutively.) 


£ s.  d. 


23 

7 


5 

15 


0 

0 


181  0 0 


Dec.  31. 


Total  for  Maintenance £ 

Miscellaneous  Payments  and  Allowances 

Paid  into  Court  on  the day  of,  &c.,  the 

balance  of  1st  account 

One  year  s percentage  on  Lunatic’s  income 

to  28th  Oct.,  1876 

To  Robert  Giles,  Poundage  for  coiiectingthe 
Rents  of  the  small  houses  (on  £50)  re- 
ceived at  5 per  cent 

&c.,  &c. 

{Any  petty  payments  to  be  entered  in  the  aggregate.) 
Costs  of  Committee  on  passing  this  account 
to  Messrs.  Roberts  and  Co.,  Costs  of  Next- 
of-kin  thereon  .... 


100 

100 


0 

0 


0 

0 


600  0 0 


125 

20 


0 

0 


0 

0 


Total  for  Miscellaneous  payments...£ 
SUMMARY. 


2 10  0 


165  10  2 


r 


Rents 

General  Receipts. 


Receipts. 


Total  Receipts  

Payments. 


£ s.  d. 
840  7 2 
425  0 0 


1,265  7 2 


Charges tq  q 

Rents  and  Taxes ' gg  q 

Repairs 181  0 

Maintenance A 

Miscellaneous  ^g^  jq 

total  Payments  and  Allowances  ...£ 


cl. 

0 

0 

0 

0 

2 


Balance  due  from  Committee £ 

n 2 


1,065  10 
199  17 


2 

0 
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(1.)  The  above  Balance  to  be  paid  into  Court  on  or  before 
the day  of , 187 — . 

(2.)  The  amount  of  fund  in  Court  to  which  the  above-named 

Lunatic  was  entitled  on  the day  of , 187 — , 

was  as  follows  : — 

In  Bank  3 per  Cent.  Annuities,  £1,000. 

&c.  &c. 

(3.)  The  next  Account,  made  up  to , to  be  brought  in  on 

or  before  the day  of , 187 — . 

( The  Account  should  not.  be  sworn  till  it  has  been  quite  disposed  of  in  the 
Masters'  Office,  where  the  Affidavit  of  verification  is  prepared.) 


No.  78. — AFFIDAVIT  OF  COMMITTEE  VERIFYING  ACCOUNT.  ( Vide  page  71.) 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

I,  C.  D.,  the  Committee  of  the  estate  of  the  said  A.  B.,  make  oath 
and  say,  that  the  foregoing  account  doth,  to  the  best  of  my  knowledge 
and  belief,  contain  a just  and  true  account  of  the  several  sums  of 
money  which  have  been  received,  retained,  and  paid  by  me,  or  by  any 
other’  person  or  persons  whomsoever,  by  my  order,  or  for  my  use,  on 

account  of  the  said  lunatic  or  his  estate,  from  the day  of , 

to  the day  of -.  And  that  the  several  sums  of  money  in  the 

said  account,  mentioned  to  have  been  retained  and  paid,  were  really 
retained  and  paid,  for  the  pin-poses  therein  mentioned,  and  that  all  the 
matters  and  things  therein  stated  are  true,  and  that  there  is  no  error 
or  omission  in  the  said  account,  to  the  best  of  my  knowledge  and 

belief.  And  I further  say  that , and , my  sureties,  are  living, 

and  have  not  been  declared  bankrupt. 

Sworn,  &c. 


79. affidavit  of  executor  of  committee  verifying  account. 

(Vide  pages  70  and  71.) 

In  the  matter  of  A.  B.,  a Lunatic. 

I,  J.  L.,  the  executor  of  H.  H.  S.,  deceased,  the  late  Committee  of 
the’  estate  of  the  said  Lunatic,  make  oath  and  say  that  the  foregoing 
account  doth,  to  the  best  of  my  knowledge  and  belief,  contain  a just 
and  true  account  of  the  several  sums  of  money  which  were  received, 
retained,  and  paid  by  the  said  H.  H.  S.,  deceased,  or  by  any  other 
person  or  persons  whomsoever,  by  his  order,  or  for  his  use,  on  account 

of  the  said  Lunatic  or  his  estate,  from  the  d&y  < of  - — to  the 

clay  0f  , the  day  of  the  decease  of  the  said  H.  H.  S.  And  i 

further  say,  that  the  several  sums  of  money  in  the  said  account,  men- 
tioned to  have  been  retained,  paid,  or  allowed  by  the  said  H.  H.  »•> 
were,  as  I verily  believe,  really  retained,  paid,  or  allowed  by  him,  w 
said  II.  H.  S.,  for  the  purposes  in  such  account  mentioned,  and  tnau 
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the  matters  and  things  therein  stated  are  true,  and  that  there  is  no 
error  or  omission  in  the  said  account,  to  the  best  of  my  knowledge 
and  belief. 

Sworn,  &c. 


No.  80. — report  on  account.  ( Vide  page  71.) 

No  report  or  certificate  on  the  passing  of  an  account  is  now  given, 
unless  it  should  be  required  for  ascertaining  the  balance  due  on  a final 
account,  or  for  the  payment  into  Court  of  a balance,  or  a sum  on 
account  of  the  balance,  in  which  case  the  following  certificate  is  given 
{with  others,  according  to  circumstances).  {Vide  Act,  18-53,  Sec.  67,  App, 
No.  229.) 

{Date.) 

In  the  matter  of , a . 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

Whereas  there  is  due  from  — — , the  Committee  of  the  estate  of  the 

said , on  his account,  which  was  allowed  by  me  on,  &c.,  the 

sum  of  £ . 

1.  Now  I hereby  direct  that  the  said , as  such  Committee,  do,  on 

or  before  the day  of , pay  into  Court,  to  the  credit  of,  &c.,  the 

said  sum  of  £ . 

2.  And  I hereby  further  direct  that  the  said  sum  shall,  when  so  paid 
in,  be  laid  out  in  the  purchase  of  Consolidated  £3  per  cent.  Annuities, 
to  the  credit  of,  &c. 

All  which  I humbly  certify  to  your  Lordship. 


No.  81. — AFFIDAVIT  OF  COMMITTEE  IN  LIEU  OF  FORMAL  ACCOUNT. 

[This  Form  is  to  be  adapted  to  the  eircumstcmces  of  the  case.] 

In  Lunacy. 

In  JRe  A.  B.,  a Lunatic. 

I,  A.  B.,  of,  &c.,  the  Committee  of  the  Estate  of  the  above-named 
Lunatic,  make  oath  and  say,  that  the  whole  property  of  the  said 
Lunatic  is  as  follows  [ state  briefly  the  property].  And  that  the  amount 

of  the  clear  net  Income  of  the  said  Lunatic  is  , or  thereabouts, 

and  that  under  Order  of  the  Lord  Chancellor,  or,  &c.,  bearing  date, 
&c.,  the  whole  of  the  Income  of  the  said  Lunatic  [or  as  the  case  mag 
be]  is  ordered  to  be  retained  by  me,  and  applied  in  and  for  the  main- 
tenance  of  the  said  Lunatic,  and  that  I have  received  no  moneys  or 
effects,  as  such  Committee,  besides  such  Annual  Income.  And  I 
further  say,  that  C.  D.,  and  E.  F.,  my  sureties,  are  both  living,  and 
have  not  been  declared  Bankrupt.* 

Sworn,  &c. 

Note.  On  leaving  the  Affidavit,  take  out  a Summons  to  proceed  ; and 
ending  same,  be  prepared  to  produce  the  Report  of  Property, 
and  the  Order  for  Maintenance ; also  the  Paymaster-General’s  Certi- 
ficate of  the  Fund  in  Court. 

* If  any  change,  state  the  facts. 
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No.  82.  ORDER  DIRECTING  COMMITTEE  OE  ESTATE  TO  CARRY  IN  AND  PASS 
his  accounts.  ( Vide  chap,  vii.,  pages  70  to  72.) 

In  the  matter  of  W , I,,  a person  of  unsound  mind. 

Whereas  J.  J.  J.  did,  on,  &c.,  prefer  his  Petition  in  this  matter 
stating  as  therein  is  stated,  and.  praying  that  S.  K.,  the  Committee  of 
the  Estate  of  the  said  W.  L.,  might  be  ordered,  -within  ten  days  after 
service  upon  him  of  a copy  of  the  Order  to  be  made  hereon,  to  carry 
into  the  Office  of  the  Masters  in  Lunacy  his  accounts  of  his  receipts 
and  payments  as  such  Committee  as  aforesaid  from  the  2nd  day  of 
November,  185/ , to  the  2nd  day  of  November,  1862,  and  proceed  to 
pass  and  complete  the  same  before  the  said  Masters.  And  that  in 
case  default  should  be  made  by  the  said  S.  K.  in  carrying  in  his 
accounts  as  aforesaid,  or  in  passing  or  completing  the  same,  the  Petitioner 
might  take  such  steps  or  proceedings  as  the  Masters  in  Lunacy,  or 
one  of  them,  should  approve  of  and.  direct,  upon  the  Bond  entered 
into  by  the  said  S.  K.,  and  by  R.  S.  and  H.  S.  as  his  sureties.  And 
that  the  reasonable  and  proper  costs,  charges,  and  expenses  of  the 
Petitioner  of  and  occasioned  by  this  application  and  consequent  thereon, 
might  be  taxed.  And  that  the  amount  thereof  might  be  paid  by  the 
said  S.  K.  to  the  Petitioner.  Whereupon  all  parties  concerned  were 
ordered  to  attend,  &c.  Now  upon  hearing  the  said  Petition,  the  Master’s 
Certificate,  dated  the  14th  day  of  February,  1863,  of  default  of  the  said 
S.  K.  as  such  Committee  as  aforesaid  in  delivering  in  his-  account,  and 
the  affidavit  of  L.  S.,  filed  the  22nd  day  of  April  instant,  of  the  service 
of  the  said  Petition  on  the  said  S.  K.  read,  and  what  was  alleged  by 
the  Counsel  aforesaid.  We  do  order  that  the  said  S.  K.  do,  within 
ten  days  after  the  service  upon  him  of  a copy  of  this  order,  carry  into 
the  office  of  the  Masters  in  Lunacy  his  accounts  of  his  receipts  and 
payments  for  and  on  account'of  the  said  W.  L.,  and  his  estate  as  the 
Committee  thereof,  from  the  2nd  day  of  November,  1857,  to  the  2nd 
day  of  November,  1862,  and  proceed  to  complete  and  pass  the  same 
before  the  said  Masters  within  such  time  as  the  Masters  may  direct. 
And  that  in  case  default  shall  be  made  by  the  said  S.  K.,  in  carrying 
in  his  accounts,  or  in  passing  or  completing  the  same,  the  said  Peti- 
tioner, J.  J.  J.,  do  take  such  steps  or  proceedings  as  the  Masters  in  Lunacy 
shall  approve  of  and  direct  upon  the  bond  entered  into  by  the  said 
S.  K.,  and  by  R.  S.  and  H.  S.  as  his  sureties.  And  we  do  order  that  the 
reasonable  and  proper  costs,  charges,  and  expenses  of  the  Petitioner, 
J.  J . J.,  of  and  occasioned  by  this  application,  and  consequent  thereon, 
be  taxed.  And  that  the  amount  thereof,  to  be  certified  by  the  Taxing 
Master,  be  paid  by  the  said  S.  K.  to  the  said  J.  J.  J.  within  one  month 
after  the  service  of  a copy  of  the  Taxing  Master’s  Certificate,  and  of  this 
Order  upon  the  said  S.  K. 

J.  L.  Knight  Bruce,  L.J. 

G.  J.  Turner,  L.J. 


PETITION  FOR  DISCHARGE  OF  COMMITTEE. 


183 


forms  of  proceedings  as  to  the  discharge  of  a 

COMMITTEE,  AND  THE  APPOINTMENT  OF  A NEW  COM- 
MITTEE. 

( Vide  chapter  viii.,  pages  73  to  75.) 

No.  83.— PETITION  FOR  THE  DISCHARGE  OF  A COMMITTEE  ( where  SUch 
application  necessary). 

In  the  matter  of  E.  J.  C.,  a Lunatic, 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  petition  of  F.  T.,  of , the  Committee  of  the  person 

and  estate  of  the  above-named  Lunatic, 

Shoiveth, 

That  a Commission  having  issued  to  inquire  of  the  lunacy  of  the 
said  E.  J.  C.  she  was,  by  Inquisition  duly  taken  thereon,  on,  &c.p 
found  to  be,  &c. 

That  in  pursuance  of  an  order  made,  &c.,  the  custody  of  the  said 
lunatic’s  person  and  estate  was  duly  granted  to  your  petitioner. 

That  your  petitioner  has  duly  passed  her  accounts  as  such  Com- 
mittee, as  aforesaid,  of  the  said  lunatic’s  estate,  down  to,  &c„  since 
which  time  neither  your  petitioner  nor  any  person,  for  her  use,  has 
received  or  paid  any  sum  or  sums  of  money  on  account  of  the  said 
lunatic’s  estate,  except  the  annual  sum  allowed  for  the  support  of  the 

said  lunatic,  and  also  except  two  certain  sums  of  £ and  £ , which, 

after  certain  deductions  therefrom,  as  directed  by  an  order  in  this 
matter,  dated,  &c.,  having  been  duly  invested  in  the  purchase  of  Con- 
solidated £3  per  cent.  Annuities,  and  the  same  now  form  part  of  the 
funds  standing  in  Court  to  the  credit  of  this  matter, 

. That  in  consequence  of,  &c.  [ state  the  reasons  for  the  petitioner’ s desir- 
ing to  he  discharged .] 

That , a [relative"]  of  the  said  lunatic,  has  expressed  his  willing- 

ness to  undertake  the  duties  of  the  said  Committeeship,  in  the  place  and 
stead  of  your  petitioner. 

Your  petitioner,  therefore,  humbly  prays  your  Lordship  that 
she  may  be  discharged  from  the  Committeeship  of  the  person 
and  estate  of  the  said  E,  J,  C.,  and  that  her  appointment  may  be 
revoked. 

Or  that  your  Lordship  will  be  pleased  to  make  such  further 
or  other  order  in  the  premises  as  to  your  Lordship  shall  seem 
meet. 

And  your  petitioner  will  ever  pray,  &c. 

p-p.  . Answer. 

L-UateJ  Let  all  parties  concerned  attend  me,  &c, 

(L.  C.) 


Ao.  84.— order  for  discharge  of  committee.  ( Vide  pages  73  to  75.) 

In  the  matter  of  P.  P.,  a person  of  unsound  mind.  And  in  Chancery,  Spc. 

t\u^c!u  'eaS  ’ one  of  the  Masters  in  Lunacy,  by  his  ReDort  in 
the  above  matter,  dated,  &c.,  found  and  certified,  &c /omer 
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mitteeslwp  fortune,  and  maintenance  of  the  Lunatic).  And  whereas  G.  C. 
and  H.  M.,  his  wife,  did,  on,  &c.,  prefer  their  petition,  stating  as  therein 
is  stated,  and  praying  that  the  said  Report  might  be  confirmed,  and 
that  the  said  [ Committee ] might  be  discharged  from  the  Committeeship 
of  the  estate  of  the  said  P.  P.,  and  that  the  grant  thereof  to  him  might 
be  revoked,  and  that  the  care  and  management  of  the  estate  of  the  said 
P.  P.  might  be  granted  to  the  said  G.  C.,  and  that,  &c.,  and  the  said 

[Committee ] might  be  directed  to  pay  the  sum  of  £ , so  found  due 

from  him  as  aforesaid,  into  Court,  to  the  credit  of  the  said  matter, 
within  one  week  after  the  service  of  the  order  to  be  made  on  the  said 
petition.  And  that  in  default  of  such  payment,  &c.,  further  directions 
might  be  given  for  the  recovery  thereof ; and  that  it  might  be  referred, 
&c.  (to  tax  and  pay  costs) ; Whereupon,  &c. ; And  the  matter  of  the  said 
petition  coming  on  to  be  heard  before  us,  &c. ; We  do  order  that  the 
said  Report  be  confirmed,  and  that  the  grant  of  the  care  and  manage- 
ment of  the  estate  of  the  said  P.  P.  to  the  said  [ Committee ],  which 

passed  the  Great  Seal  on  the  day  of,  &c.,  be  revoked.  And  we 

do  commit  and  grant  the  custody,  regulation,  occupation,  disposition, 
and  receipt  of  the  estate  of  the  said  P.  P.  to  the  said  G.  C.,  of,  &c.,  in 
the  place  and  stead  of  the  said  [ late  Committee'].  And  we  do  further 

order  that  the  sum  of  £ a year  be  allowed  for  the  maintenance,  &c., 

until  further  order,  in  addition  to  the  sum  of,  &c.,  hitherto  allowed  for 
that  purpose,  &c.  And  we  do  further  order,  &c.  [us  to  payment  of 
funds  to  Committee.  Then  follow  directions  for  taxation  and  payment  of 
costs.] 

Entd.  (L.  S.)  (Signed)  J.  L.  Knight  Bruce,  L.J. 

C.  N.  W.  G.  J.  Turner,  L.J. 


No.  85. — STATE  OF  FACTS,  ETC.,  FOR  APPOINTMENT  OF  A NEW  COMMITTEE  ON 
the  death  of  a former  one.  ( Vide  pages  73  to  75.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a Lunatic. 

The  State  of  Facts  and  Proposal  of  C.  D.,  one  of  the  next  of  kin 
of  the  said  A.  B.,  as  to  the  appointment  of  a new  Committee  of  the 
person  and  estate  of  the  said  A.  B. 

That  by  an  Inquisition  taken  on,  &c.,  it  was  found,  &c. 

That  the  custody  of  the  person  of  the  said  A.  B.,  and  the  care  and 

management  of  his  estate,  were  duly  granted  to  E.  E.,  of  . 

That  the  said  E.  E.  departed  this  life  on  or  about  the day 

of  . . 

That , Esq.,  one  of  the  Masters  in  Lunacy,  by  his  Report  made  m 

this  matter,  bearing  date,  &c.,  certified  that  the  fortune  of  the  said 
A.  B.  consisted  of,  &c.  [ state  it  in  general  terms].  And  that  he  was  ot 
opinion  that,  regard  being  had  to  the  circumstances  and  estate  of  the 
said  lunatic,  it  was  fit  and  proper  that  the  annual  sum  of  £ — — should 
be  allowed  for  his  maintenance  and  support,  according  to  the  following 

scheme  (viz.)  [ state  it.]  a 

That  G.  H.,  of , is  a highly  respectable  person,  and  a very  ht  ana 

proper  person  to  be  appointed,  and  is  ■willing  to  be  appointed  C oinrm  e 
of  the  person  and  estate  of  the  said  A.  B.,  and  to  give  the  requisi 
security  for  the  due  protection  of  his  estate.  And  is  also  willing  to  vi 
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the  said  lunatic  from  time  to  time,  as  he  may  be  required,  and  do  what 
may  be  necessary  for  his  comfort  and  advantage. 

The  said  0.  D.  therefore  proposes  that  the  said  G-.  H.  should  be 
appointed  the  Committee  of  the  person  and  estate  of  the  said  A.  B., 
in  the  place  and  stead  of  the  said  E.  E.,  so  now  deceased,  as  afore- 
said. And  that  the  allowance  hereinbefore  mentioned  to  be  made 
for  the  maintenance  and  support  of  the  said  A.  B.,  should  continue 
to  be  made  for  such  purpose. 

And  the  said  C.  D.  craves  leave,  &c. 

Note. — The  evidence  in  support  of  this  State  of  Facts  and  Proposal 
would  be  the  several  records  in  the  lunacy  referred  to,  with  an  affidavit  as 
to  the  death  and  identity  of  the  deceased  Committee,  and  two  affidavits  as  to 
the  eligibility  of  the  proposed  Committee  as  on  the  original  appointment  of 
a Committee. 


No.  86 — AFFIDAVIT  AS  TO  DEATH  AND  IDENTITY  OF  LATE  COMMITTEE. 

( Vide  page  74.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a Lunatic. 

I,  J.  G.,  of  , make  oath  and  say,  that  I knew  and  was  well 

acquainted  with  E.  E.,  of , the  late  Committee  of  the  person  and 

estate  of  the  said  A.  B.,  and  that  he,  the  said  E.  E.,  departed  this  life  on 

the day  of . And  that  the  extract  from  the  Register  of  Burials, 

hereunto  annexed,  relates  to  the  burial  of  the  said  E.  E.,  who  was,  as 
hereinbefore  stated,  the  Committee  of  the  person  and  estate  of  the 
said  A.  B.  Swoim,  &c. 


No.  87. — PETITION  TO  CONFLRM  REPORT  APPROVING  OF  NEW  COMMITTEE 
(where  a petition  should  be  necessary.)  ( Vide  page  74.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

To  the  Right  Hon.  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  petition  of  C.  D.,  of , and  one  of  the  next  of  kin  of 

the  said  A.  B., 

Showeth, 

. Ttiat , Esquire,  one  of  the  Masters  in  Lunacy,  by  his  Report  made 

in  this  matter,  bearing  date,  &c.,  certified,  &c. 

[Recite  the  Report  approving  a new  Committee.'] 

That  your  petitioner  is  anxious  that  the  said  Report  should  be 
confirmed. 

Your  petitioner  therefore  humbly  prays  your  Lordship  that  the 
said  Master’s  said  Report  may  be  confirmed,  and  that  the  said 
G.  H.  may  be  appointed  the  Committee  of  the  person  and  estate 
of  the  said  A.  B.,  in  the  place  and  stead  of  E.  E.,  deceased  the 
late  Committee  of  the  person  and  estate  of  the  said  A.  B.,  upon 
his  giving  the  usual  security.  And  that  the  annual  sum  of 
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£ , being  the  sum  which  was  formerly  allowed  for  the  main- 

tenance  and  support  of  the  said  A.  B„  should  continue  to  be 
allowed  for  such  purpose.  [ Ask  for  such  directions  as  the  cir- 
cumstances of  the  particular  case  may  seem  to  require. ] And 
that  it  may  be  referred  to  the  Taxing  Master  in  rotation  of  the 
Court,  to  tax  and  certify  the  reasonable  and  proper  costs, 
charges,  and  expenses  of  your  petitioner,  and  of  the  other  next 
of  kin  of  the  said  A.  B.,  of  the  proceedings  before  the  said 
Masters,  consequent  upon  the  death  of  the  said  E.  F.,  and  of  and 
incident  to  this  application,  and  consequent  thereon.  And  that 
the  amount  of  such  costs,  charges,  and  expenses  respectively, 
when  so  taxed  and  certified,  may  be  paid  by  the  said  G.  H.  out 
of  the  rents  and  profits  of  the  said  lunatic’s  estate.  (Or  by  the 
Paymaster-General  out  of  Funds  in  Court  as  the  case  may  be.) 

And  your  petitioner  will  ever  pray,  &c. 


FORMS  OF  PROCEEDINGS  AS  TO  ADVERTISING  FOR 
KINDRED  AND  CREDITORS,  AND  PAYMENT  OF  DEBTS. 

( Vide  pages  29  and  34.) 

No.  88. — FIRST  ADVERTISEMENT  FOR  KINDRED.  (Vide  page  29.) 


Pursuant  to  the  Lunacy  Regulation  Act,  1853,  Any  person  or  persons 
claiming  to  be  the  heir  or  heirs-at-law,  or  next  of  kin,  or  entitled  under 
the  Statute  of  Distribution  (in  case  she  were  now  dead  intestate),  to 

share  in  the  estate  of  , formerly  of,  &c.,  but  now  and  for  some  years 

past  residing  at,  &c.,  spinster  (being  of  unsound  mind),  are  forthwith  to 
come  in  and  prove  their  kindred  before  the  Masters  in  Lunacy,  at  their 
office,  No.  45,  Lincoln’s  Inn  Fields,  &c.,  or  in  default  thereof  they  will  be 
excluded  the  benefit  of  the  Inquiry  now  pending  relative  thereto.  The 

said  [ lunatic ] was  one  of  the  children  of , and , his  wife,  who, 

prior  to  her  marriage  with  the  said , was , and  prior  thereto  was 

, spinster,  and  which [the  lunatic],  was  born  in  the  year  18 — . 


• March,  187 — . Let  this  Advertisement  be  published  in  the 
London  Gazette. ) 


Times,  Sfc. 


(Master’s  Signature.) 


No.  89. — second  advertisement  for  kindred.  (Vide  page  29.) 

Pursuant  to  the  Lunacy  Regulation  Act,  1853,  Any  person  or  persons 
claiming  to  be  the  heir  or  heirs-at-law,  or  next  of  kin,  or  entitled  under 
the  Statute  of  Distribution  (in  case  she  were  now  dead  intestate),  to 

share  in  the  estate  of,  &c.  (as  above),  are,  on  or  before  the  day 

of,  &c.,  to  come  in  and  prove  their  kindred  before  the  Masters  in 
Lunacy,  at  their  office,  No.  45,  Lincoln’s  Inn  Fields,  &c.,  or  in  default 
thereof  they  will  be  peremptorily  excluded  the  benefit  of  the  Inquiry 
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now  pending  relative  thereto.  The  said was  one  of  the  children 

of , and , his  wife,  &c.  (as  above). 


- March,  187 — . Let  this  Advertisement  be  published  in  the 


London  Gazette. 
Times,  fyc. 


(Master's  Signature.) 


No.  90.— FIRST  ADVERTISEMENT  FOR  CREDITORS. 


(Vide page  34.) 


Pursuant  to  the  Lunacy  Regulation  Act,  1853,  The  creditors  of , 

formerly  of,  &c.,  but  now  and  for  some  years  past  residing  at,  &c., 
spinster,  a person  of  unsound  mind,  are  forthwith  to  come  in  and  prove 
their  debts  before  the  Masters  in  Lunacy,  at  their  office,  Mo.  45,  Lincoln’s 
Inn  Fields,  &c.,  or  in  default  thereof  they  will  be  excluded  the  benefit 
of  the  Inquiry  now  pending  relative  thereto. 


March,  187 — . Let  this  Advertisement  be  published  in  the 


London  Gazette. 
Times,  8fc. 


(Master's  Signature.) 


No.  91 — SECOND  ADVERTISEMENT  for  creditors. 

(Vide page  34.) 

Pursuant  to  the  Lunacy  Regulation  Act,  1853,  the  creditors  of  , 

formerly  of,  &c.,  but  now  and  for  some  years  past  residing  at,  &c.’, 

spinster,  a person  of  unsound  mind,  are,  on  or  before  the day  of,' 

&c.,  to  come  in  and  prove  their  debts  before  the  Masters  in  Lunacy,  at 
their  office,  Mo.  45,  Lincoln’s  Inn  Fields,  in  the  county  of  Middlesex,’  or 
in  default  thereof  they  will  be  peremptorily  excluded  the  benefit  of  the 
Inquiry  now  pending  relative  thereto. 


• March,  187 — . Let  this  Advertisement  be 

London  Gazette.  ) 

Times  8fc.  ) 


'published  in  the 
(Master’s  Signature.) 


No.  92.— PETITION  FOR  PAYMENT  OF  DEBTS  (WHERE  NECESSARY). 

(Vide pages  34  to  39.) 

In  the  matter  of  I).  G.,  a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  Humble  Petition  of  J.  G.,  of  , the  Committee  of  the 

estate  of  the  said  D.  G., 

Showeth, 

That  [ recite  Inquisition  where  required  ] 

{Recite  Order  as  to  Committees,  property,  8fc,  and  reference  as  to  delts 
(if  any).'] 

{Recite  Report  as  to  Debts  ] v 

{State  such  other  facts  as  may  be  required  ] 

Your  petitioner  therefore  humbly  prays  your  Lordship  that  the 
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said  Report  of  the  said , dated  the,  &c  , may  be  confirmed, 

and  that  your  petitioner  may  be  at  liberty  to  pay  [or  that  there 
may  he  paid]  to  the  said  several  persons  mentioned  in  the 
Schedule  to  the  said  Report,  the  several  sums  found  due  to 
them,  in  respect  of  their  debts  and  costs,  by  the  said  Report, 
together  with  subsequent  interest  on  the  principal  of  such  of 
the  said  debts  as  carry  interest,  the  amount  thereof  to  be 
verified  by  affidavit ; the  payment  to  E.  H.,  named  in  the  said 
Report,  to  be  made  on  his  delivei’ing  up  to  your  petitioner  the 
said  policy  of  assurance,  and  all  other  securities  for  his  said 
debt. 

Or  that  your  Lordship  will  be  pleased  to  make  such  further  or 
other  order  in  the  premises  as  to  your  Lordship  shall  seem 
• meet. 

And  your  petitioner  will  ever  pray,  &c. 

Answer. 

[Date.]  Let  all  parties  concerned  attend  me,  &c. 


No.  93. — ORDER  FOR  PAYMENT  OP  DEBTS. 

(Vide  pages  34  to  39.) 

In  the  matter  of  D.  G.,  a person  of  unsound  mind. 

[ Recital  of  RepoH  made  as  to  property,  debts,  8rc.] 

[ Recital  of  petition  for  confirmation  thereof] 

[Whereupon  all  parties  concerned  were  ordered  to  attend,  &c.] 

Order  [on  hearing]  — That  the  said  Report  be  confirmed,  and  that  the 
said  Paymaster- General  do  pay  to  the  several  creditors  of  the  said  D.  G., 
whose  names  are  enumerated  in  the  Schedule  to  the  said  Master’s 

Report  of  the  day,  &c.,  the  several  sums  set  opposite  to  their 

respective  names,  where  the  debt  or  debts  are  reported  singly,  or  the 
personal  representative  or  representatives  of  such  creditor  or  creditors 
respectively,  and  to  any  or  either  of  the  persons  where  the  debt  or  debts 
is  or  are  reported  due  to  more  than  one  creditor,  or  to  the  personal 
representative  or  representatives  of  the  survivor  of  such  creditors 
respectively,  the  death  of  such  creditors  respectively  to  be  verified  by 
affidavit  and  the  production  of  probate  copies  of  wills  or  letters  of 
administration,  together  with  subsequent  interest  on  such  of  the  said 
debts  as  carry  interest,  the  total  amount  of  such  debts  and  subsequent 
interest  to  be  verified  by  affidavit.  And  I do  hereby  further  order  that 
it  be  referred  to  the  Taxing  Master,  &c.,  to  tax,  &c. 
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(Vide  pages  56  and  119.) 


In  Lunacy. 


In  the  mattei • of  A.  B.,  a person  of  unsound  mind. 

The  State  of  Facts  and  Proposal  of  0.  D.,  the  Committee  of  the 
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estate  of  the  said  A.  B.,  as  to  certain  repairs  to  a part  of  the 

said  A.  B.’s  estate.  . . 

That , Esquire,  by  his  Report  made  in  this  matter  on,  &c.,  certi- 

fied that  the  said  A.  B.’s  property,  amongst  other  things,  consisted  of  a 
freehold  dwelling-house  and  premises,  situate  at,  &c. 

That  the  said  dwelling-house  and  premises  have  been  occupied 

by , at  the  annual  rent  of  £ , and  that  such  rent  has  been  duly 

paid  as  the  same  became  due. 

That  the  said  tenant  has  given  notice  to  the  said  C.  D.  that  certain 
repairs,  the  particulars  whereof  are  set  forth  in  the  schedule  hereto,  are 
required  to  be  done  to  the  said  premises,  to  render  them  fit  for  occu- 
pation. 

That  the  said  C.  D.  hath  carefully  examined  the  state  and  condition 

of  the  said  premises,  and  hath  employed , of  , the  surveyor  to 

the  said  Lunatic’s  estate,  to  examine  and  survey  the  same,  and  that 
from  such  examinations  and  survey  it  is  considered  that  the  said  repairs 
are  necessary  and  proper  to  be  done  to  the  said  premises. 

That , of  , a builder,  hath  been  requested  to  furnish  an  esti- 

mate of  the  expense  of  such  repairs,  and  that  the  amount  of  his  estimate 

for  the  same  is  £ , for  which  sum  he  is  ready  to  enter  into  a contract 

to  execute  such  repairs  on  or  before  the day  of,  &c. 

That  the  said  surveyor  to  the  said  lunatic’s  estate  hath  examined  such 
estimate,  and  is  of  opinion  that  the  same  is  fair  and  reasonable,  and  that 

the  contract  of  the  said , to  do  such  repairs,  and  complete  the  same 

on  or  before,  &c.,  for  the  said  sum  of  £ , should  be  accepted. 

That  by  the  last  account  of  the  said  0.  D.  passed  in  this  matter,  to 

the day  of  , it  appears  that  the  balance  then  remaining  in  his 

hands  on  account  of  the  said  lunatic’s  estate,  amounted  to  the  sum  of 

£ , and  that  such  sum  of  £ is  applicable  to  the  expense  of  such 

repairs. 

The  said  0.  D.  therefore  submits  that,  regard  being  had  to  the 
nature  of  the  said  A.  B.’s  interest  in  the  said  premises,  it  is  fit 
and  proper  that  the  said  repairs  should  be  done,  and  he  proposes 

that  the  contract  of  the  said , to  do  the  same  for  the  sum  of 

£ , within  the  time  hereinbefore  mentioned,  should  be 

accepted.  And  that  the  said  sum  of  £ , when  such  repairs 

shall  be  reported  by  the  said  surveyor  to  have  been  done  to  his 
satisfaction,  and  according  to  the  said  estimate  and  contract  of 

the  said , should  be  paid  by  the  said  0.  D.,  and  allowed  to 

him  on  passing  his  next  account  of  receipts  and  payments  in 
respect  of  the  said  lunatic’s  estate. 

And  the  said  0.  D.  craves  leave,  &c. 


The  Schedule  above  referred  to,  containing  the  particulars  of  the  work 
required  to  be  done  to  the  premises  above  mentioned. 

( State  briefly  the  particulars  of  the  worlc  to  be  done.) 

Note.— The  evidence  in  support  of  this  State  of  Facts  and  Proposal 
would  be — r 

1st.  The  Affidavit  of  the  Committee  verifying  the  several  facts 
stated  (if  in  the  particular  case  an  Affidavit  were  required). 

2nd.  The  Certificate  of  the  Surveyor,  as  to  his  Examination  of  the 
Premises,  and  the  reasonableness  of  the  estimate. 

•3rd.  The  Specification  and  Estimate,  and  the  Contract  of  the 
Builder. 
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4th  The  Office  Copy  of  the  Committee’s  Account,  to  show  the 
balance  m his  hands  applicable  to  the  payment  of  the  expenses. 

On  the  completion  of  the  work— the  Certificate  of  the  Surveyor  that 
it  had  been  satisfactorily  done  should  be  obtained,  to  be  produced  with 
the  Receipt  tor  the  amount  paid  on  passing  the  Account. 


No.  95.  petition  to  confirm  report  as  to  repairs  ( where  necessary). 

( Vide  Act,  1853,  secs.  70,  95,  96,  cmd  pages  56  and  119.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a Lunatic. 

To  the  Eight  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  petition  of  C.  H.,  the  Committee  of  the  estate  of  the 
said  Lunatic, 

Bhoweth, 

That  F.  B.,  Esquire,  one  of  the  Masters  in  Lunacy,  by  his  Report  in 
this  matter,  bearing  date,  &c.,  certified,  Ac. 

[ Recite  Report  so  far  as  may  he  necessary .] 

That  your  petitioner  is  desirous  that  the  said  Report  should  be  con- 
firmed. 

Your  petitioner  therefore  humbly  prays  your  Lordship  that  the 
said  Report  may  be  confirmed,  and  that  your  petitioner  may  be 
at  liberty  to  cause  the  several  repairs,  certified  by  the  said 
Master  as  necessary  and  proper  to  be  done  to  the  said  messuage, 
or  dwelling-house  and  premises,  to  be  done  thereto  accordingly, 
and  that  he  may  be  at  liberty  to  expend  in  such  repairs  the  said 

sum  of  £ , and  that  such  amount  be  raised  and  paid  (state 

in  what  way  it  is  proposed  to  pay  the  expense  of  the  repairs). 

And  your  petitioner  further  prays  your  Lordship  that  it  may  be 
referred  to  the  Taxing  Master,  &c.,  to  tax,  Ac.  And  that  such 
costs,  charges,  and  expenses  respectively,  when  so  taxed  and 
certified,  be  paid,  Ac. 

And  your  petitioner  will  ever  pray,  Ac. 


No.  96. — ORDER  FOR  REPAIRING  PREMISES  OF  WHICH  THE  LUNATIC  WAS  TENANT 
FOR  LIFE,  AND  PAYMENT  OF  EXPENSES,  Ac.,  OUT  OF  FUNDS  IN  COURT. 

In  Lunacy. 

Saturday,  the  24 tli  April,  1875. 
In  the  matter  of  E.  Bridges,  a person,  Spc. 

Whereas  T.  T.,  the  Committee,  Ac.,  did  on,  Ac.,  prefer,  Ac. ; and  the 
said  petition  coming  on,  Ac. 

Now  upon  hearing,  Ac.,  and  a Report  of  F.  B.,  Ac. 

We  do  order  that  the  said  Report  be  confirmed. 

And  we  do  order  that  the  said  T.  T.  be  at  liberty,  as  the  Committee, 
Ac.,  to  expend  in  the  repairs  of,  Ac.,  any  sum  not  exceeding  the  sum  of 
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£i00.  And  we  do  order  that  out  of  £ , cash  in  Court,  &c.,  the  said 

sum  of  ,£400  be  paid  to  the  said  T.  T. 

And  we  do  order,  &c.  ( taxation  and  payment  of  costs  out  of  same 

funds.) 


FORMS  OF  PROCEEDINGS  AS  TO  LEASES. 
{Vide pages  63,  64,  119,  and  120.) 


No.  97.— STATE  of  facts  and  proposal  as  to  granting  a lease. 


In  Lunacy. 


In  the  matter  of  A.  B.,  a Lunatic. 


The  State  of  Facts  and  Proposal  of  C.  D.,  the  Committee  of  the 
estate  of  the  said  A.  E. 

That  by  an  Inquisition  taken  at,  &c.,  the  said  A.  B.  was  found  to 
be,  &c. 

That  in  pursuance  of  an  Order  made  in  this  matter,  on,  &c.,  the  care 
and  management  of  the  estate  of  the  said  Lunatic  were  duly  granted  to 
the  said  C.  D. 

That  , Esq.,  one  of  the  Masters  in  Lunacy,  by  his  Report,  bearing 
date,  &c.,  certified  that  the  fortune  of  the  said  Lunatic  consisted  of, 
amongst  other  estates,  a freehold  messuage,  or  dwelling-house  and 

premises,  &c.,  situate  at , and  then  in  the  occupation  of  E.  F.  at  the 

yearly  rent  of  £ . 

. 'J'bat  the  said  premises  are  now,  and  have  been  for months  past 

m the  occupation  of  G.  H.,  at  the  yearly  rent  of  £ , and  that  he,  the’ 

said  B H.,  hath  expressed  a desire  to  take  a lease  of  the  said  premises 
or  ie  term  of  — — years,  and  upon  the  terms  and  conditions  men- 
tioned and  specified  m a certain  Draft  Lease,  marked  with  the  letter  A 
which  accompanies  this  State  of  Facts,  and  at  the  foot  of  which  Draft 
Lease  the  said  G.  H.  hath  expressed  his  approval  thereof. 

estaT?  iVf  co»sldered  to  be  for  the  benefit  of  the  said  Lunatic  and  his 
® ithat  » lease.  should  be  granted  to  the  said  G.  H.,  of  the  said 
S®^and  premises,  at  the  rent,  for  the  period,  and  under  and  sub- 

^xsair"11' and  conditions  menti°Md  “d 

«rs?»  & Seta"  Lease  St0Uld  b° 

And  the  said  C.  D.  craves  leave,  &c. 

peSntE;7J«iS  pr°Pn0Sa]  should  be  suPPorted  by  an  affidavit  of  a com- 
fidal  to  fC  / ’ °J  ^6nt’  aS  t0  the  terms  of  the  lease  being  bene- 

ef  the  proposTLcssTe  * ’ aQd  by  6VldenCe  aS  to  the  eli|bility 
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No.  98. — PETITION  TO  CONFIRM  REPORT  APPROVING  LEASE  ( where 

necessary). 

(Vide  Act  1853,  secs.  70, 95, 96,  A.  No.  229,  and  General  Order  54,  A.  No.  240, 

and  pages  64  and  119.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  a Lunatic. 

To  the  Eight  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  petition  of  C.  D.,  the  Committee  of  the  said  Lunatic’s 
estate, 

Shoiueth, 

That  E.  B.,  Esquire,  one  of  the  Masters  in  Lunacy,  by  his  Beport 
made  in  this  matter,  and  bearing  date,  &c.,  certified,  &c.  [ Recite 

Report.'] 

That  your  petitioner  is  desirous  that  the  said  Eeport  should  be  con- 
firmed. 

Tour  petitioner  therefore  humbly  prays  your  Lordship  that  the 
said  Eeport  may  be  confirmed,  and  that  a lease  may  be  granted 
to  the  said  G.  H.  of  the  said  messuage,  or  dwelling-house  and 
premises,  for  the  period,  and  under  and  subject  to  the  several 
terms,  covenants,  and  conditions  mentioned  and  set  forth  in 
the  said  Draft  Lease,  and  in  the  said  Eeport,  and  that  your 
petitioner  may  be  at  liberty,  in  the  name  and  on  the  behalf  of 
the  said  Lunatic,  to  execute  the  said  Lease  so  as  aforesaid 
approved  of  by  the  said  Master  upon  the  said  G.  H.  executing 
a counterpart  thereof. 

And  your  petitioner  further  prays  your  Lordship  that  it  may  be 
referred  to  the  Taxing  Master,  &c.,  to  tax  and  certify  the  rea- 
sonable and  proper  costs,  charges,  and  expenses  of  your  peti- 
tioner, and  of  the  heir-at-law  and  next  of  kin  of  the  said 
Lunatic,  of  and  incident  to  the  treaty  for  the  said  Lease,  &c. 
And  that  the  amount  of  such  costs,  charges,  and  expenses 
respectively,  when  so  taxed  and  certified  as  aforesaid, be  retained 
and  paid,  &c.,  out  of  the  said  Lunatic’s  estate  (or  the  agreed  part 
of  such  costs,  8fc.,  as  the  case  may  be.) 

And  your  petitioner  will  ever  pray,  &c. 


jy0.  99. — order  made  on  same.  (Vide  General  Order  54.) 

In  the  matter  of  A.  B.,  a Lunatic. 

Whereas  E.  B.,  Esquire,  one  of  the  Masters  in  Lunacy,  by  his  Report 
bearing  date,  &c.,  certified  that  he  was  of  opinion  that  it  was  fat  ana 
proper?  and  for  the  benefit  of  the  said  Lunatic,  and  his  estate,  that  a 

lease  of,  &c.,  should  be  granted,  &c. 

And  whereas , the  Committee  of  the  estate  of  the  said  Lunat  o, 

did  mi  &c  nrefer  his  petition  to  me,  stating,  &c.  . . . 

d Whereupon  I ordered!  &c.  And  the  matter  of  the  said  P^“n 
on,  &c.  Now  upon  hearing  the  said  petition,  “d  he  f ‘ ^ 

Master,  bearing  date,  &c„  read,  and  what  was  alleged,  Ac I doth 
fit,  and  hereby  order  that  the  said  Eeport  be  confirmed  and  tlmtNne 
agreement  therein  referred  to  be  adopted  and  carried  into  effect.  Aig 
I do  think  fit,  and  hereby  further  order  that  it  be  referred  to  the  Tax  g 
Master  of,  &c.,  to  whom  the  taxation  of  costs  in  this  matter  sta 
referred,  to  tax  and  certify,  &c. 
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No.  100. — ANOTHER  AND  USUAL  ORDER. 


We  do  order  that  the  said  Report  be  confirmed,  and  that  the  agree- 
ment dated,  &c.,  entered  into  by,  &c.,  to  take  a lease  of  the  messuage, 
&c.,  mentioned  in  the  said  Report  be  adopted  and  carried  into  effect  by 
granting  a lease  of,  &c.,  to  the  said,  &c.,  in  conformity  with  the  draft 
lease  mentioned  in  the  said  Report.  And  we  do  further  order  that  the 
reasonable  and  proper  costs,  charges,  and  expenses  of  ( Committee ) and 
of  the  co-heirs  and  next  of  kin  of  the  said  Lunatic  of  the  said  Report, 
and  this  order  and  incident  thereto,  and  consequent  thereon  be  taxed’ 
and  that  the  Taxing  Master  do  certify,  &c.,  and  that  the  amount,  &c.| 
certified  (after  deducting  therefrom  the  taxed  costs  of  the  said  lease, 
and  a counterpart  thereof,  which  the  said  Taxing  Master  is  to  deduct  and 
certify  accordingly)  be  paid  by  the  said  (Committee)  of,  &c.,  to  the 
Solicitor,  to  whom,  &c. 


No.  101.— DIRECTIONS  CONTAINED  IN  A REPORT  AS  TO  GRANTING  AN 

ORDINARY  LEASE. 

Feb.,  1876. 

C.  D.  In  the  matter  of  E.  J.,  Spinster,  a person,  Sfc. 

1.  That  a Lease  of  the  farm,  hereditaments,  a.nd  nrnmicoo  r\f 


T T L T , r auwrumgiyj,  oe  paid  Dy  the 

. T.  D.  J.  as  such  Committee  of  the  Lunatic’s  estate  as  aforesaid. 


(Date.) 


) approve  of  the 
lo  order  accord- 
W.  M.  J.,  L.J. 


fa-,  Sfe) 

hi  the  matter  of  E.  S.,  a Person,  8fc. 


o 
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terms  and  conditions  in  such  Eeport  mentioned  respectively,  and  in  con- 
formity with  the  several  Draft  Leases  therein  and  in  the  2nd  Schedule 
thereto  referred  to. 

2.  That  the  Masters  in  Lunacy  do  settle  and  approve  of  the  said  five 
Draft  Leases  accordingly,  and  that  W.  M.,  as  the  Committee  of  the 
estate  of  the  above-named  Lunatic,  do  in  his  name  and  on  his  behalf 
execute  such  five  Leases  when  so  settled  and  approved  of  upon  the  said 
several  Lessees  executing  counterparts  of  such  Leases  respectively. 

[Fiat  in  the  usual  terms.] 


No.  102.— lease.  ( Vide  pages  63  dc  120.) 

This  Indenture,  made,  &c.,  between  A.  B.,  of,  &c.,  a person  of  unsound 
mind,  so  duly  found  by  Inquisition  (acting  by  C.  D.,  of,  &c.,  the  duly 
appointed  Committee  of  his  estate),  of  the  one  part,  and  E.  F.  [lessee J, 
of,  &c.,  of  the  other  part.  Whereas,  by  the  Eeport  of,  &c.,  one  of  the 
Masters,  &c.,  dated,  &c.,  and  confirmed,  &c.,  it  was  (amongst  other 
things)  directed  that  these  presents  should  be  granted.  And  whereas 

the  said  Master , Esq.,  hath  settled  and  approved  of  these  presents 

as  a proper  Lease,  to  be  granted  to  the  said  E.  F.,  of  the  messuage,  &c. 
(, describing  the  Premises),  pursuant  to  the  said  Eeport  and  Fiat.  And  in 
testimony  of  his  approval  thereof  hath  signed  his  name  in  the  margin 

of  the  first  and following  skins  of  these  presents.  And  his  name 

and  allowance  in  the  margin  of  the and  last  skin  hereof.  Now 

this  Indenture  witnesseth  [that  in  pursuance  of  the  hereinbefore  recited 
Eeport  and  Fiat,  and  by  virtue  of  the  provisions  of  the  Lunacy  Eegula- 
tion  Act,  1853],  and  in  consideration  [of  the  premises  and]  of  the  rents, 
covenants,  conditions,  and  agreements,  hereinafter  reserved  and  con- 
tained by  and  on  the  part  and  behalf  of  the  said  E.  F.,  his  executors, 
administrators,  and  assigns,  to  be  paid,  kept,  done,  and  performed,  the 
said  A.  B.  (acting  by  the  said  C.  D.,  as  such  Committee  of  his  estate  as 
aforesaid)  hath  granted,  demised,  leased,  and  to  farm,  let,  and  by  these 
presents,  doth  grant,  demise,  lease,  and  to  farm,  let  unto  the  said  E.  F. 
all  that,  &c.  [state  the  property  in  the  usual  terms,  and  the  exceptions,  if 
any'].  To  have  and  to  hold  the  said  messuage,  &c.,  except,  &c.,  unto  the 

said  [Zessee],  his  executors  and  administrators,  for  the  term  of , to 

be  computed  from , Yielding  and  paying  therefore  yearly  and  every 

year  during  the  said  tenn,  &c.  [in  the  usual  form.)  [Covenant  of  lessee  to 
pay  rent  and  taxes,  to  keep  premises  in  repair,  with  other  usual  and  stipu- 
lated covenants  of  lessee.]  And  the  said  A.  B.,  (acting  by  the  said  C.  D.,) 
Doth  hereby,  for  himself,  &c.,  covenant,  promise,  and  agree  with  the 
said  [Zessee],  his  executors,  &c.,  in  manner  following  (viz.)  [To  pay  land 
tax  and  propeity  tax,  to  allow  timber  for  repairs,  with  other  usual  lessors 
covenants].* 

In  ivitness,  Sj'c. 

I approve  of  the  above  Lease,  and  agree  to  accept  the  same  upon 
the  terms  and  conditions  therein  set  forth. 

(Signed,  E.  F.,  Lessee.) 

[Date.] 


* Vide  as  to  Form  of  Lease,  Bythewood  and  Jarman’s  Precedents,  1 ol  *, 
p.  229,  “ Leases,”  and  page  804. 
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(Date.) 


No.  103. — CERTIFICATE  ALLOWING  LEASE. 


In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

In  pursuance  of  -my  Report  made  in  this  matter  on  the day  of 

&c„  and  confirmed  by  Hat  of  the  day  of,  &c„  whereby  it  was 

amongst  other  things)  directed  that  ( Committee ) should  be  at  liberty  as 
he  Committee  of  the  Estate  of  the  above-named  Lunatic  to  grant  to 
(tessee)  named  in  the  said  Report  a Lease  of  the  (leasehold)  messuage  and 

premises  being,  &c„  m the  parish  of  , in  the  county  of ?ft  the 

rent  for  the  period,  and  upon  the  several  other  terms  and  conditions  in 

such  Report,  and  in  the Schedule  thereto  mentioned,  and  in  com 

formity  with  the  Draft  Lease  therein  also  referred  to. 

1 have  been  attended  by  the  solicitors  for  the  said  Committee  and  for 

haS  “bert7  ‘°  attend  “I1011  the 

And  I certify  as' follows, 

^(hafUe^1  } the" Lease  olThe^  been  ^ befT  me  the  draffc  of 

°v\  premises  m the  said  Report  and 

P^d".  t0’  ^ “ 1 W SettIed  -d  -P- 

mce  t00fU°en-  ) ^ease,haus  since  been  engrossed 

grossment  of  [ aDnroval  iLo  a?d  *bat  in  testimony  of  my 

lease.  \ W0™1  ^eof  I have  signed  my  name  in  the  respective 

i he  firSt  and. lowing  skins,  and  my 

name  and  allowance  m the  margin  of  the and  last 

name^Tp11  en^r0ssmef-  And  I have  also  signed  my 

name  m the  margin  of  each  of  the  skins  of  a 

counterpart  of  such  engrossment. 

All  which,  &c. 


TO  0EDEES  AND  ACTIONS  RELATING 

HE  GENERAL  MANAGEMENT  OF  LUNATICS’  ESTATES. 

(Vide  pages  56,  118,  Jt  126.) 

No.  104.-ORDER  AS  TO  TAKING  UP  MONEY  FOR  DRAINAGE  OF  LUNATICS 
1 ESTATE 


' boSw  and  take  u^W^&liR  Encf7  “ ?omm^ttee  of  the  estate  to 
Provisions  of  thePsaid  Act-  1 


Provisions  of  the 1 said  Af/ a Enclosare  Commissioners,  under  the 
and  condition  in  eic?dinS  f5,000,  »l»n  the 

boned  and  set  forth  in  P , u°ni  certificate  hereinbefore  men- 

m the  drainage  S tPn  ° ai?P!y  th,e  sum  80  borrowed  and  taken  un 

M-  in  th:iXty„  ' ^8eIrnarHed?fame?tS,“,’'l  P™”*™  5.  at 
!'  second  schedule  hereto.  ’’  ^ partlculars  of  which  are  set  out  in  the 
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j Vo.  105  - ORDER  TO  APPLY  FOR  EXCHANGE  OF  LUNATIC’S  LANDS. 

1.  That  the  said  ( Committee ) be  at  liberty  as  Committee  of  the  Estate 
of  the  said  (Lunatic),  and  in  his  name,  and  on  his  behalf,  to  join  ■vrith  the 
said  I.  G.  H.,  W.  V.  E„  and  W.  Y.  E.,  the  younger,  in  making  an  appli- 
cation to  “ The  Enclosure  Commissioners  for  England  and  "Wales,”  for 
an  order  of  exchange  of  the  lands  and  hereditaments  specified  in  the  2, 
3,  and  4 schedules  hereunder  written. 

2.  ( For  taxation  and  payment  of  costs  ly  Committee.) 


No.  106.— ORDER  AUTHORIZING  COMMITTEE  TO  CONSENT  TO  ENCLOSURE  OP 

COMMON. 


1.  That  (Committee)  be  at  liberty  as  Committee  of  the  Estate  of  the 
said  (Lunatic),  and  in  his  name,  and  in  his  behalf,  to  give  the  necessary 
consent  to  the  said  provisional  order  of  the  said  Enclosure  Commis- 
sioners for  the  enclosure  of  the  said  open  and  common  fields  of  H.  U. 
E.  Hill,  and  C.,  in  the  parish  of  M.,  and  the  county  of  G. 

2.  (For  taxation  and  payment  of  costs.) 


No.  107. — ORDER  WHERE  LUNATIC  DECLARED  BANKRUPT. 

Where  a Lunatic  has  been  declared  a bankrupt,  notwithstanding  lie 
has  ample  means  of  paying  his  debts  reported  upon  by ' the  Master  the 
Committee  may  be  directed,  on  realizing  the  Ws, , to  Pay  andms 
« charge  the  debts  mentioned  in  the  second  schedule  (to  the  Master  s 
amounting  together  to  £ , and  also  the  said  toed 

“ ^2 tTpoXYai-nt  and 

“ (Committee)  do,  as  the  Committee  of  the  Estate,  ic  t^  the  ne 
« sary  steps  for  superseding  the  bankruptcy  of  the  said  Lunatic. 


No.  108.— ORDER  FOR  LEASE  WHERE  LUNATIC  JOINT  LESSOR. 

Where  a Lunatic  is  interested  with  other  persons  hi . an  estate  pro- 
posed to  be  leased,  the  Committee  is  directed  to  concur  m the  lease  as 

f°»°That~the  said  (Committee)  be  at  liberty  as  Cc^itte^.^nd jnhCT 
« name  and  on  her  behalf,  to  -]oin  with  the  said,  &c.,  m granting  a lew 
« of  ^Tafd^land,  4c.)  to  th2  said  (Zmee)  on  the  toms  -d  conditions 
«<  of  the  said  Draft  Lease  thereof,  so  agreed  to  be  taken  by  him. 


No.  109. — ORDER  FOR  TAKING  LEGAL  PROCEEDINGS  ON  BEHALF  OF 

LUNATIC. 

Where  legal  proceedings  are  requisite  for  recovering  the  Luna 

estate,  it  may  be  directed  :—  „ remittee  of  the  Estate 

“ That  the  said  (Committee)  be  at  liberty,  as  Committe 


ORDER  AS  TO  TRUST  FUND,  ETC. 
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« of  the  said  (Lunatic),  to  take  such  proceedings  as  he  may  be  advised, 
« aud  as  the  Masters  in  Lunacy  shall  approve  of,  for  making  her  fortune 
“ available,  and  compelling  the  said  G.  T.  and  A.  A.  to  account  for  the 
“ balance  of  the  proceeds  of  sale  of,  &c.,  aforesaid,  and  for  securing  the 
“ same  upon  the  trusts  of  the  Indenture  of  Settlement  of,  &c.” 


No.  110. — ORDER  AS  TO  A TRUST  FUND  IN  WHICH  LUNATIC  INTERESTED. 

Where  the  Lunatic  is  interested  in  a fund,  the  subject  of  a suit,  the 
Committee  may  be  directed  to  take  steps  as  to  it,  as  follows  : — 

“That the  said  ( Committee  of  Estate)  be  at  liberty,  as  Committee,  &c., 
“to  make,  or  join  in  making  such  application  as  may  be  necessary  in 
“ the  said  action  of,  &c.,  or  otherwise  for  the  transfer  into  Court,  to  the 
“ credit  of  this  matter,  namely,  the  matter  of,  &c.,  of  the  share  of 

“ the  said  (Lunatic)  in  the  said  £ Consolidated,  &c.,  Annuities 

“ standing  to  the  credit  of  the  said  cause,  the  amount  entitled,  &c.” 


No.  111. — ORDER  AUTHORIZING  COMMITTEES  TO  APPLY  FOR  ACT  OF 
PARLIAMENT  AS  TO  LUNATIC’S  PARTNERSHIP. 

In  the  matter  of  H.  M.,  a person  of  unsound  mind. 

Whereas,  F.  B.,  Esq.,  one  of  the  Masters  in  Lunacy,  made  his  Report, 
bearing  date,  &c.,  and  thereby  found  that  it  was  expedient  that  the 
Committees  of  the  Estate  of  the  said  H.  M.  should  apply  to  Parliament 
for  an  Act  to  enable  them,  in  the  name  and  on  behalf  of  the  said  H.  M., 
under  any  order  to  be  made  in  this  matter,  to  enter  into  and  execute 
such  articles  of  partnership  with  his  present  partners  or  with  any  other 
person  or  persons,  and  for  such  period,  and  on  such  terms  and  condi- 
tions, as  should  by  order  in  this  matter  be  approved  of  for  carrying  on 
the  business  of,  &c.,  mentioned  in  the  said  Report,  called,  &c.  And 

whereas , the  Committee  of  the  Estate  of  the  said  H.  M.,  did, 

on,  &c.,  prefer  their  Petition,  &c.,  stating,  &c.,  and  praying,  &c.  Where- 
upon all  parties  concerned,  &c.,  and  the  matter  of,  &c.,  coming  on  to  be 
heard  before  us  on  this  day,  in  the  presence  of  counsel  for  the  Peti- 
“P^ers,  of  — , of  counsel  for,  &c.,  the  wife  of  the  said  H.  M.,  and  for 

R.  B.  M.,  her  infant  son,  the  next  of  kin  of  the  said  H.  M.,  of , of 

counsel  for  the,  &c.,  &c.  Noiv,  upon  hearing,  &c.,  We  do  order  that  the 

sam  Bcppi-t  be  confirmed,  and  that , the  Committees  of  the  Estate 

ot  the  said  H.  M.,  be  at  liberty  to  apply  for  an  Act  of  Parliament,  for  the 
purpose  of  authorizing,  in  case  the  Lord  Chancellor  or  Lords  Justices 
0 Appeal,  entrusted  by  virtue  of  the  Queen’s  Sign  Manual  with  the 
care  and  commitment  of  the  custody  of  the  persons  and  estates  of 
persons  found  Idiot,  Lunatic,  or  of  unsound  mind,  shall  so  direct  the 
ormation  of  a new  or  further  Partnership  for  carrying  on  the  business 
0 i &c.,  between  the  said  H.  M.  and  such  other  persons,  for  such  period, 
upon  such  terms,  and  with  such  provisions,  and  in  such  manner  as  the 
orci  Chancellor  or  Lords  Justices  entrusted  as  aforesaid  shall  direct 
nr.7  01  “ak™g  any  such  new  or  further  Partnership  if  formed,  binding 
pen  the  said  H.  M.  and  his  estate,  and  all  persons  claiming  under  him 
or  ivf  I™?  mann®?>  as  if  he  being  of  sane  mind  had  executed  the  Deed 
of  th„e  a *?.  e®i,ahhsh  such  Partnership.  And  we  do  order  that  notice 
Ladv  M P « IC?tlorLto  -Parliament  for  the  said  Bill,  be  given  to  the  said 
y M.,  and  to  V.,  &c.,  the  sisters  of  the  said  H.  M.,  and  that  this 
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order  be  without  prejudice  to  any  question,  whether  the  costs  of  any  of 
the  said  parties  appearing  on  the  proceedings  in  Parliament  relating  to 
the  said  Bill,  are  to  be  paid  out  of  the  estate  of  the  said  H.  M.,  And  we 
do  not  think  fit  to  make  any  other  order  at  present  upon  the  said 
Petition. 


(Signed) 


J J.  L.  K.  B.,  L.J. 
( G.  J.  T.,  L.J. 


No.  112. — ORDER  FOR  TRANSMISSION  OF  RECORD  OF  INQUISITION,  ETC., 

TO  IRISH  chancery.  (Vide  page  83.) 

In  the  matter  of  G.  M.,  a person  of  unsound  mind. 

Whereas,  J.  J.  J.,  the  ad  interim  Committee  of  the  Person  and  Estate  of 
the  said  G.  M.,  did,  on,  &c.,  prefer  his  Petition  in  this  matter,  stating  a3 
therein  is  stated,  and  praying  that  the  proper  officer  might  be  ordered 
to  transmit  a Transcript  of  the  Record  of  the  Inquisition  in  this  matter 
to  the  Chancery  of  Ireland.  Whereupon,  all  parties  concerned  were 
ordered  to  attend  on  the  matter  of  the  said  Petition,  on  the  then  next 
day  of  Petitions  whereof  notice  was  to  be  given  forthwith,  and  the 
matter  of  the  said  Petition  coming  on  to  be  heard  before  us  on  this  day 
in  the  presence  of  Mr.  T.,  Counsel  for  the  Petitioner.  Now  upon  hearing 
the  said  Petition  read  and  what  was  alleged  by  the  Counsel  aforesaid, 
We  do  order  that  the  proper  Officer  for  that  purpose,  at  the  Petty  Bag 
Office,  do  forthwith  transmit  a Transcript  of  the  Record  of  the  Inquisi- 
tion dated,  &c.,  taken  on  the  execution  of  an  Order  for  Inquiry  con- 
cerning the  lunacy  of  the  said  G.  M.  to  the  Chancery  of  Ireland,  that 
the  same  may  be  there  entered  of  Record  for  the  purposes  of  the 
Lunacy  Regulation  Act,  1853. 

J.  L.  K.  B.,  L.J. 

G.  J.  T.,  L.J. 


No.  113. — ORDER  FOR  INQUIRING  AS  TO  DECEASED  LUNATIC’S  HEIRS. 

In  the  matter  of  J.  D.,  a person  of  unsound  mind,  deceased. 

Whereas,  J.  J.  C.,  &c.,  &c.,  did  on,  &c.,  prefer  their  Petition  in  this 
matter,  stating  as  therein  is  stated,  and  praying  that  the  costs  of  all 

parties  of,  &c.,  might  be  taxed,  and  that  £ , £3  per  cent.  Annuities, 

&c.,  might  be  sold,  &c.,  and  that  the  amount  of  such  costs,  &c.,  might 

be  paid,  and  that  the  residue,  &c.,  might  be  divided  into equal  parts 

or  shares,  and  be  paid  to  the  several  persons  therein  mentioned. 
Whereupon,  all  parties,  &c.,  were  ordered,  &c.,  and  the  matter  of  the 
said  Petition  coming  on,  &c.,  before  Us,  on  this  day,  in  the  presence  of, 
&c.,  for  the  petitioners,  and  of,  &c.,  for  W.  R.,  &c.,  and  of,  &c.,  for  J.  D., 
the  executor  of  the  said  J.  D.,  deceased,  and  of,  &c.,  for  J.  D.,  the 
Committee  of  the  Estate,  &c.,  &c.  Now  upon  hearing  the  said  Petition, 
a Report,  &c.,  an  order,  &c.,  the  Probate  of  the  Will  of  the  said  J.  D., 
deceased,  and  what  was  alleged  by  the  Counsel  aforesaid.  We  do  order 
that  it  be  referred  to  the  Masters  in  Lunacy,  to  inquire  and  certify 
who  were  the  heirs-at-law  of  the  said  J.  D.  at  the  time  of  his  decease, 

and  who  is  entitled,  and  in  what  shares,  to  the  sum  of  £ Annuities, 

standing  in  Court  to  the  credit  of  the  matter  of  James  D.,  a person  of 
unsound  mind.  “The  proceeds  of  sale  of  Real  Estates.” 
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2 \r0  114.— ORDER  FOR  DEPOSIT  OF  FOREIGN  SECURITIES  (IN  COURT  IN  A SUIT). 

( Vide  page  48.) 

Let  the  Defendant,  M.,  within  days,  deposit  in  a tin  box,  in 

the  presence  of  the  Solicitors  for  the  Plaintiffs  and  the  Defendants, 
1839,  Belgian  Bonds,  being  the  residue  of  the,  &c.,  mentioned,  &c.  And 
let  such  Box  be  endorsed,  “ In  Chancery,  J.  v.  L.,  Foreign  Securities  and 
Assurance  Shares.”  And  let  the  said  Defendant  M,,  within,  the  time 
aforesaid,  deposit  such  Box  in  the  Bank  to  the  credit  of  the  said  cause, 
J.  v.  L.  And  let  such  Box  be  delivered  out  within  fifteen  days  after  the 
first  day  of  January  and  the  first  day  of  July  in  every  year,  to  the 
Defendant  M.,  for  the  purpose  of  receiving  the  dividends  on  the  said 
Belgian  Bonds.  And  let  the  said  Defendant  M.  pay  and  apply  such 
dividends  in  manner  directed  by  the  order  dated,  &c.  And  let  the  said 
Bonds  be  re-deposited  in  ^uch  Box  immediately  after  the  receipt  of  the 
dividends  accrued  due  thereon,  in  the  presence  of  the  Solicitors  for  the 
Plaintiffs  and  the  said  Defendant  M.  And  let  the  Defendant  M.,  on  or 
before  the  twentieth  day  of  January  and  the  twentieth  day  of  July  in 
every  year,  re-deposit  such  Box  endorsed  as  aforesaid,  in  the  Bank,  &c. 


Uo.  115.— ORDER  AND  UNDERTAKING  AS  TO  DEPOSIT  OF  SECURITIES  AT  BANK. 


In  the  matter  of  J.  B.  I.,  a person  of  unsound  mind. 

Report  ivith  directions  as  follows  : — 

3.  That  I.  W.  W.  be  at  liberty  on  behalf  of,  &c , Bank,  in  the 
presence  of  K.  B.  and  G.  H.  E.  as  Solicitors  for  the  said  E.  I.  (the  Com- 
mittee of  the  estate),  or  one  of  them,  to  enclose  in  a tin  Box  the  200 
certificates  for  shares  of  £20  each  in  the  Royal  Danish  Railway  Company, 
numbered  from  3,300  to  3,499,  both  inclusive,  with  the  coupons  or 
dividend  warrants  attached  thereto,  snch  Box  to  be  endorsed  “ In  the 
matter  of  J.  R.  I.,  a person  of  unsound  mind — Royal  Danish  Railway 

Shares,”  and.  on  or  before  the day  of , to  deposit  the  same  Box 

so  endorsed  in  the  Bank  to  the  credit  of  this  matter,  such  deposit  to  be 
duly  verified  by  the  affidavit  of  the  said  K.  B.  or  Gf.  H.  E. 

4.  That  the  said  Box  be  within  15  days  from  the  25th  day  of  April 
and  the  25th  day  of  October  in  every  year  delivered  out  to  the  said  E.  I. 
(the  Committee),  or  to  the  said  K.  B.  and  G.  H.  E.,  or  one  of  them  (the 
Solicitors),  as  the  Solicitors  for  the  said  E.  I.  as  the  Committee  of  the 
estate  of  the  said  Lunatic  for  the  purpose  of  removing  from  such  certi- 
ficates the  coupons  or  warrants  for  the  dividends  then  due  thereon,  and 
that  immediately  after  such  removal  of  the  said  coupons  or  warrants 
mom  the  said  certificates  the  same  certificates  be  again  enclosed  in  such 
Box,  and  that  the  said  E.  I.,  K.  B.,  and  G.  E.,  or  one  of  them,  do,  on  or 
before  the  10th  day  of  May  and  the  10th  day  of  November  in  every 
year,  re-deposit  such  Box  so  endorsed  as  aforesaid  in  the  Bank, 

5.  Costs,  &c.,  &c. 

Fiat  on  the  above. 

26th  June,  1863. 


Upon  reading  an  undertaking  of  Messieurs  B.  and  E.,  dated  this  day, 
and  hied  in  this  matter,  we  do  order  that  this  Report  be  confirmed,  and' 
no  approve  of  the  directions  thereby  submitted  for  our  approval  and  do 
order  accordingly. 

(Copy  Undertaking.) 
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Be  I.  R.  I.  26th  June,  1863. 

Sir,— As  Solicitors  for  the  Honble.  E.  I.,  we  undertake  to  re-denosit 
the  certificates  for  the  £4,000  Danish  Railway  Stock  (with  the  coupons 
attached)  mentioned  in  the  Master’s  Report,  dated,  &c„  immediately 
after  the  coupons  of  the  half-yearly  dividends,  payable  at  the  time  of 
the  delivery  out  of  such  certificates  and  coupons  to  us,  have  been 
detached  as  provided  for  in  the  said  Report. 

We  are,  Sir,  your  obedient  Servants, 

To  the  Registrar  in  Lunacy.  pj  an(j  pj 


JVo.  116. — AFFIDAVIT  AS  TO  DEPOSIT  OF  SECURITIES  IN  THE  BANK,  PURSUANT 
TO  THE  FOREGOING  ORDER,  &C. 

In  Lunacy. 

In  the  matter  of  I.  B.  I.,  a person,  8fc. 

I,  G.  H.  E.,  of,  &c.,  gentleman,  make  oath  and  say  as  follows  (that  is 
to  say), 

1.  I and  my  partner  K.  B.  are  the  Solicitors  for  E.  I.,  the  Committee 
of  the  person  and  estate  of  the  said  I.  R.  I.  in  this  matter. 

2.  I was  present  at  the  Bank  of  England  on  the  first  day  of,  &c.,  and 
did  see  I.  W.  W.  (in  the  Master’s  Report  made  in  this  matter  on,  &c., 

and  confirmed  by  Fiat  dated,  &c.,  mentioned)  on  behalf  of  the  

Bank,  or  some  person  on  his  behalf,  enclose  in  a tin  box,  endorsed  “ In 
the  matter  of  I.  R.  I.,  a person  of  unsound  mind — Royal  Danish  Railway 
Shares,”  the  200  certificates  for  shares  of  £20  each  in  the  Royal  Danish 
Railway  Company,  numbered  from  3,300  to  3,499,  both  inclusive,  with 
the  coupons  or  dividend  warrants  attached  thereto,  and  I did  also  see 
the  said  I.  W.  W.,  or  some  person  on  his  behalf,  deposit  the  same  Box, 
endorsed  as  aforesaid,  and  containing  the  said  share  certificates,  with 
the  coupons  or  dividend  warrants  attached  thereto,  in  the  Bank,  to  the 
credit  of  this  matter.  Such  share  certificates  were  enclosed  in  the  said 
box,  and  the  said  box  containing  the  said  certificates  were  deposited  in 
the  Bank  of  England,  in  pursuance  of  the  directions  for  that  purpose 
contained  in  the  Master’s  said  Report  of  the,  &c.,  confirmed  by  Fiat  as 
aforesaid,  and  of  the  Paymaster-General’s  direction  given  in  pursuance 
thereof. 

Sworn,  &c. 

We  undertake  to  produce  the  office  copy  certificate  of  the  deposit  of 
the  tin  box  mentioned  in  this  affidavit,  when  obtained.  Dated,  &c. 

B. and  E. 


JVo.  117. — ANOTHER  ORDER  FOR  DEPOSIT  OF  SECURITIES  AT  THE  BANK. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

Whereas did  on,  &c.,  prefer  her  petition  in  this  matter,  stating, 

&c.,  and  praying,  &c.,  whereupon,  &c.  Now  upon  hearing  the  said 
petition,  the  affidavit  of  C.  D.,  of,  &c.,  sworn,  &c.,  read,  and  what  was 
alleged  by  the  Counsel  aforesaid,  we  do  order  that  the  said  C.  D.  do 
deposit  in  a tin  Box  the  ten  notes  of  the  India  £5  per  cent.  Loan,  all 
dated,  &c.,  and  bearing  the  following  numbers,  and  being  for  the  sums 
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following,  that  is  to  say,  eight  Notes,  numbered,  &c.,  &c.  And  that  such 
Box  be  endorsed  with  the  words,  “ In  the  matter  of  A.  B.,  a person  of 
unsound  mind — Foreign  Securities.”  And  that  upon  production  to  the 
Paymaster-General  of  an  affidavit  of  the  said  0.  D.  that  the  said  Box 
contains  the  said  Notes,  the  said  Box  endorsed  with  the  words,  “ In  the 
matter  of  A.  B.,  a person  of  unsound  mind — Foreign  Securities,”  be 

deposited  by  the  said  0.  D.,  on  or  before  the  day  of,  &c.,  in  the 

Bank,  on  the  credit  of  this  matter,  subject  to  further  order.  And  that 
the  Governor  and  Company  of  the  Bank  of  England  do  give  the  usual 
and  customary  receipt  for  the  said  Box,  when  the  same  shall  be  so 
deposited.  And  we  do  order  that  the  costs  and  expenses  of  the  said 
C.  D.  of  attending  before  the  Master  in  Eunacy,  upon  a summons  to 
bring  in  the  said  notes,  and  of  this  application  and  the  deposit  of  the 
said  notes  and  consequent  thereon  respectively  be  taxed,  and  that  the 
amount  thereof  to  be  certified  by  the  Taxing  Master  be  paid  by  the  said 
E.  F.,  as  Committee  of  the  estate  of  the  said  A.  B.,  to  the  Solicitor  to 
whom  the  Taxing  Master  shall  certify  that  the  same  should  be  paid. 


iVo.  118. — ORDER  FOR  OPENING  BOX  OF  SECURITIES  DEPOSITED  AT  BANK  OP 
ENGLAND,  TO  THE  CREDIT  OF  THE  MATTER,  TAKING  OUT  AND 
RE-DEPOSITING  SECURITIES. 

In  the  matter  of  G.  G.,  a 'person  of  unsound  mind. 

That  the  Box  endorsed,  In  the  matter  of  G.  G.,  a person  of  unsound 
mind— Foreign  Securities,”  deposited  in  the  Bank  of  England,  on  the 

credit  of  this  matter,  on  the day  of,  &c.,  and  now  remaining  on 

the  credit  of  this  matter,  be  delivered  out  to  W.  T.  P.  and  A J P or 
to  one  of  them,  as  the  Solicitors  for  the  said  S.  A.  G.,  the  Committee  of 
the  Person  and  Estate  of  the  said  G.  G.,  and  that  the  said  W.  T.  P and 
A.  J.  P.,  or  one  of  them,  do  take  out  of  the  said  Box  the  ten  notes  now 
deposited  therein,  all  of  the  India  £5  per  cent.  Loan  of  the day  of 

&c.,  and  numbered,  &c.,  and  do  receive  the  interest  due  on  the  said  ten 
notes  respectively. 

T/mf  the  said  W.  T.  P.  and  A.  J.  P.,  or  one  of  them,  do  thereafter  sell 
and  convert  into  money  the  notes  numbered,  &c.,  and  that  the  said 
i' ’ as /uch  Committee  of  the  estate  of  the  said  Lunatic,  do 
such  ^a°sfers  of  the  said  notes  to  the  purchaser  or  purchasers 
inm-eot,  as  shall  be  necessary  to  complete  the  sales  thereof. 

in  bhe  Proc®eds  °f,the  said  teQ  notes  so  to  be  sold,  ’&c,  and  the 
interest  on,  &c.,  be  paid  by  the  said,  &c.,  or  one  of  them,  into  Court  to 

affidavit  ° 6 matter  °f’  &C’’  the  am°Unt  °f’  &C”  t0  be  verified  by 

That  the  said,  &c.,  or  one  of  them,  do  place  in  the  said  tin  Box  the 

made  £a™bered’ and  that  "P°n  Production  to,  &c„  of  an  affidavit 
made  by  the  said,  &c.,  or  one  of  them,  that  the  said  Box  contains  the 
• aid  notes,  the  said  Box  endorsed  with  the  words,  “ In  the  matter  of  G 
a person  of  unsound  mind-Foreign  Securities,”  be  re-Sposlted  bv 

of  them-  or  beforethe— day  of— In  the 

B tahe? Sr  ’ °n  “10  Cr6dit  °f  thiS  matter  “ foreland  subject  to 
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No.  119. — ORDER  FOR  CARRYING  OVER  FUND  FROM  A CAUSE  TO  THE  LUNACY. 

In  the  matter  of  B.  B.,  a person  of  unsound  mind. 

And 

Between  H.  B.,  plaintiff, 

And 

E.  B.,  &c.,  defendants. 

Whereas  E.  B.,  Committee  of  the  Person  and  Estate  of  the  said  B.B., 
did  on,  Ac.,  prefer  his  Petition,  Ac.,  stating,  &c.,  and  praying,  Ac., 
whereupon,  Ac.  Now,  upon  reading,  Ac.  We  do  order  that  the  sum 

of  £ cash,  in  the  Bank,  on  the  credit  of  the  said  cause,  “ R.  B.’b 

life  account,”  and  the  dividends  from  time  to  time  to  accrue  during  the 

life  of  the  said  E.  B.,  on  £ Consolidated  £3  per  cent.  Annuities, 

standing,  &c.,  be  carried  over  to  the  credit  of  “ The  matter  of  R.  B., 
a person  of  unsound  mind.”  And  we  do  order,  that  when  the  said 
dividends  shall  from  time  to  time  be  so  carried  over,  the  same  be 
paid  to  E.  B.,  the  Committee  of  the  Estate  of  the  said  R.  B.,  until 
further  order.  ( Direction  next  to  tax  costs.)  And  let  this  order  be 
entered  by  the  Registrar  of  the  Court  of  Chancery. 


BT0.  119a. — ORDER  FOR  CARRYING  OVER  FUNDS  FROM  A LUNACY  TO  A CAUSE. 

Bate,  9th  December,  1871. 

In  the  matter  of  H.  B.,  a person,  Sfc. 

Upon  hearing,  Ac.,  we  do  order  that  the  said  Order  of  the  5th  day  of 
August,  1871,  be  varied  so- far  as  it  relates  to  the  direction  therein  for 

the  transfer  of  £ (after  the  sale,  &c.)  to  the  said  A.  B.  D.  And  we 

do  order  in  lieu  thereof  that  after  the  said  sale  for  the  costs  therein, 
Ac.,  the  residue  of  the  said  sum  of  £ £3  per  cent.  Annuities,  stand- 

ing as  aforesaid  in  trust  in  the  matter  of  “ H.  B.,  a person,’  Ac., 
be,  together  with  any  interest  which  may  accrue  due  on  the  said  Bank 
Annuities,  and  on  any  residue  thereof,  carried  over  to  the  credit  of  the 
cause  “ S.  v.  D.,  1871,  S.  No.  241,”  subject  to  further  Order. 

(Then  follow  directions  for  the  taxation  of  the  costs  of  the  application,  with 
others,  and  the  payment  out  of  funds.) 


No.  119b.— ORDER  AS  TO  TRANSFERRING  lunatic’s  FUNDS  IN  ENGLAND  TO 

A CURATOR  IN  SCOTLAND. 


In  Lunacy. 


Tuesday,  the  11th  of  January,  1876. 


In  the  matter  of  B.  Tod,  a person,  Spc. 


Whereas,  R.  C.  C.,  Curator  boms,  Ac  and  J.  M.W.&c.  nextofkiiL 
Ac.,  did  on,  Ac.  Now  upon  hearing,  &c„  and  it  appearing  that  the  Lunatics 
personal  estate  has  become  vested  in  (the  Curator,  Ac.)  according ; toi 
Law  of  Scotland,  the  place  where  the  said  D.  T.  is  residing.  ANDitap^f 
ing,  &c.  We  do  order,  &c.  And,  notwithstanding  the  aforesai  gra 
custody  (to  the  English  Committee  of  the  estate)  that  the  Secretary  or,  Ac., 
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of  the  Bank  of  England  do  transfer  £ , &c.,  and  £ , &c.,  standing 

(in  the  name  of  the  Lunatic)  respectively  into  the  name  of  the  said  (the 
Curator,  fc.,  and  then  follows  a direction  for  the  receipt  and  payment  of  the 
dividends  also  to  the  Curator).  And  we  do  order  that  the  said  respective 
annuities  and  dividends,  when  so  transferred  and  paid  as  aforesaid,  be 
accounted  for  by  the  said  B>.  0.  C.,  as  such  Curator  as  aforesaid.  And 
we  do  order,  &c.  (as  to  taxation  and  payment  of  costs  by  Curator).  And 
we  do  further  order  that  J.  E.  S.  K.  (the  English  Committee  of  the 
Estate)  do  from  time  to  time,  until  further  Order,  remit  to  the  said 
E.  C.  C.,  the  Curator  aforesaid,  or  to  such  person  as  for  the  time  being 
shall  be  the  Curator  of  the  Estate  of  the  said  D.  T.,  any  balances  which 
shall  be  due  from  the  said  J.  E.  S.  K.,  on  passing  his  accounts  as  such 
Committee  as  aforesaid. 

W.  M.  J.,  L.J. 

G.  M.,  L.J. 


No.  120.— ORDER  AUTHORIZING  COMMITTEES  TO  GIVE  A CONSENT  ON  BEHALF 

OF  A LUNATIC. 


In  Be  M.  A.  J.,  a person,  8fc. 

That  the  said  W.  M .(the  Committee  of  the  Estate)  be  at  liberty  as  Com- 
mittee  of  the  Estate  of  the  said  M.  A.  J.,  and  in  her  name,  and  on  her 
behalf,  to  consent  to  the  said  C.  M.  C.  T„  J.  M„  and  H.  E.  R„  investing 
the  sum  of  £— — m the  purchase  of  the  pieces  of  land,  the  particulars 
whereof  are  set  out  m the  second  schedule  hereto. 


No.  1^1.  ORDER  FOR  PAYMENT  OF  RESIDUARY  ESTATE  TO  COMMITTEES,  AND 
FOR  SIGNING  ACCOUNTS  OF  SAME. 

In  the  matter  of  J.  W.  N.,  a person  of  unsound  mind. 

1.  That  the  executors  of  the  will  of  the  said  W B be  at  lihertv  In  no-*- 

M A'  “•  CommitteeVrf 

ine  said  Lunatic,  the  balance  coming  to  the  said  Lunatic  in  resnect  of 

at  libertvAhZ  "***  ? ^ Said  W'  B’’  and  that  the  said  OommXes  be 

1S  T t0  -gre  a Pr°Per  receiPfc  for  such  balance,  and  sign 
their  approval  of  the  said  accounts.  s 


No.  122.  ORDER  FOR  COMMITTEE  TO  APPEAR  IN  A SUIT  ON  LUNATIC’S 

BEHALF. 

In  the  matter  °f  M-  A.  P.,  a person  of  unsound  mind. 

B.  tit 

2.  That  costs,  &c„  be  taxed,  &c.,  and  paid,  &c 
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JVo.  123. — ORDER  AUTHORIZING  CHANCERY  PROCEEDINGS  ON  THE  LUNATIC’S 

BEHALF. 

Whereas,  by  a Report,  &c.,  he  certified  his  opinion,  &c.  And  whereas, 
J.  J.  J.,  &c.,  preferred  his  Petition,  &c.  Now,  upon,  &c.  We  do  order 
that  the  said  Report  be  confirmed,  and  that  the  said  Petitioner, 
J.  J.  J.,  be  at  liberty  to  file,  &c.,  and  take  proceedings  in  the  [Chancery 
Division,  &c.],  against  the  said  M.  J.  R.  and  all  such  parties  as  Counsel 
shall  advise,  for  the  purposes  approved  of  by  the  said  Master,  by  his 
aforesaid  Report,  and  hereinbefore  mentioned. 


No.  124.— ORDER  FOR  COMMITTEE  TO  FILE  BILL,  &C.,  ON  BEHALF  OF 

LUNATIC. 


In  the  matter  of  G.  D.,  Esquire,  a person  of  unsou/nd  mind. 

Whereas  W.  P.,  the  Committee  of  the  Estate  of  the  above-named 
Gf.  D.,  did  on,  &c.,  prefer  his  Petition  in  this  matter,  stating,  &c.,  and 
praying  that  such  directions  might  be  given  as  should  be  proper  re- 
specting the  share  of  F.  D.,  deceased,  of  and  in  the  estate  of,  &c., 
bequeathed  in  trust  for  the  benefit  of,  &c.,  or  that  it  might  be  referred 
to  the  Master  in  Lunacy,  to  inquire  and  certify  whether  it  would  be  fit 
and  proper  and  for  the  benefit  of  the  said  Lunatic  and  his  estate,  that 
any,  and  if  any,  what  steps  should  be  taken  to  ascertain  the  rights  of 
the  said  Lunatic,  &c.  Whereupon,  &c.  Now  upon  hearing  the  said 
Petiton  read,  and  what  was  alleged  by  the  Counsel  aforesaid,  we  do 
order  that  the  said  Petitioner,  as  the  Committee  of  the  Estate  of  the 
said  G.  D.,  be  at  liberty  to  file  such  Bill  in  the  name  of  the  said  G.  D. 
as  he  shall  be  advised  for  the  purpose  of  ascertaining  the  rights  of  the  said 
G.  D.,  and  all  parties  interested  in  the  share  of  the  said  P.  D.,  deceased, 
of  and  in  the  portion  of  the  estate  of  the  said  testator,  R.  S.,  be- 
queathed by  him  in  trust  for  the  benefit  of  H.  S.,  deceased,  and  his 
issue.  And  we  do  order  that  the  costs  of  all  parties  of  this  application 
be  reserved. 


No.  125. — ORDER  PROVIDING  FOR  DISCHARGE  OF  INCUMBRANCES  ON  LUNATIC’S 

ESTATE. 

In  the  matter  of  H.  E.  W.,  Sfc. 

That  the  said  share  of  the  trust  funds  to  which  the  said  Lunatic  is 

entitled,  under  the  said  settlement  of  the of  May,  1814,  be  applied 

in  part  discharge  of  the  said  sum  of  £ , secured  by  the  said  mort- 

gages of  the  said  Lunatic’s  estate. 

That  the  further  sum  required  for  discharging  the  balance  of  the  said 

sum  of  £ (the  amount  thereof  to  be  certified  by  the  Masters  in 

Lunacy)  be  raised  by  the  said , as  the  Committee  of  the  Estate  of 

the  said  Lunatic,  by  mortgage  of  a competent  part  of  the  Estate  of  the 
said  Lunatic  called  B.  PI.  Farm,  at  such  rate  of  interest  as  the  Masters 
in  Lunacy  shall  approve,  and  when  so  raised  be  applied  in  discharge  of 
such  balance  of  the  said  sum  of  £ . 

That  so  much  of  the  said  mortgage  debts  as  shall  be  discharged  by 
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means  of  the  said  Lunatic’s  share  of  the  said  settled  funds,  the  amount 
to  be  certified  by  the  said  Masters,  and  the  benefit  of  the  securities  for 
the  same  (subject  to  the  charge  to  be  created  as  aforesaid  for  raising 
the  balance  of  the  said  mortgage  debts)  be  secured  to  a trustee  or 
trustees  to  be  approved  of  by  the  said  Masters,  in  trust  for  the  said 
Lunatic,  his  executors,  administrators,  and  assigns,  but  that  such 
amount  remain  secured  upon  the  said  B.  H.  Barm  only,  or  part 
thereof. 

That  the  deeds  necessary  and  proper  for  effectuating  the  aforesaid 
arrangements  be  settled  and  approved  of  by  the  said  Masters  and  be 
executed  by  all  such  parties  as  the  said  Masters  shall  direct. 

That  the  reasonable  and  proper  costs,  &c.,  of,  &c.,  be  taxed,  &c. 


No.  126. — ORDER  RELATING  TO  PROCEEDINGS  POR  OBTAINING  DIVORCE  ON 

BEHALF  OF  LUNATIC. 

In  the  matter  of  A.  E.  L.,  a person  of  unsound  mind. 

Whereas,  fyc.  (■ recital  of  Petition). 

Now  upon  hearing  the  said  Petition  and  the  affidavits  of,  &c.,  read, 
and  what  was  alleged  by  the  Counsel  aforesaid,  we  do  order  that  it  be 
referred  to  the  Masters  in  Lunacy  to  inquire  and  certify  jointly  or 
severally  whether  it  is  fit  and  proper  that  any  and  what  steps  should 
be  taken  for  the  purpose  of  obtaining  a decree  for  divorce  or  for  the 
judicial  separation  of  the  said  A.  E.  L.  and  M.,  his  wife,  and  that  such 
inquiry  be  made  without  the  attendance  thereon  of  the  said  M.  L.  And 
we  do  order,  &c.  (as  to  costs). 


No.  127.— ORDER  IN  NATURE  OF  STOP-ORDER  ON  FUNDS  IN  COURT. 

In  the  matter  of  J.  M.,  Esquire,  a Limatic. 

Whereas  E.  M.  L.,  A.  E.,  N.,  &c.,  &c.,  did  on,  &c.,  prefer  their  Petition 
in  this  matter  stating  as  therein  is  stated,  and  praying  that  no  part  of  the 
£ Consolidated  £3  per  cent.  Annuities  standing  in  Court  of  Chan- 

cery to  the  credit  of  the  said  matter,  might  be  sold,  paid,  transferred, 
or  otherwise  disposed  of  without  notice  to  the  petitioners,  A.  E.,  N.,  &c., 
or  the  survivors  or  survivor  of  them,  his  or  her  executors  or  administra- 
tors. Whereupon,  &c.  Now  upon  hearing  the  said  petition,  an  inden- 
ture, dated,  &c.,  and  an  indenture  dated,  &c.,  in  the  said,  &c.,  read,  and 
what  was  alleged  by  the  Counsel  aforesaid,  we  do  order  that  the  [Pay- 
master-General for  Chancery]  do  not  transfer  or  pay  the  share  (if  any) 

of  E.  M.  L.,  or  any  part  thereof  in  the  £ £3  per  cent.  Consolidated 

Bank  Annuities  standing  to  the  credit  of  this  matter  to  the  said  E.  D.  L. 
or  to  any  person  or  persons  claiming  the  same  in  his  right,  without  notice 
to  the  said  petitioners,  A.  E.,  N.,  &c.,  or  the  survivors  or  survivor  of 
them. 
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N G.  A.  Company,  Limited,  to  the  said  {Petitioner).  * * ° 

And  WE  ORDER  THAT,  &c.  ( similar  Order  as  to  taxation  of  other  costs  to 
be  paid  out  of  funds  m Court). 

■ 4?D  D°0EDE1R  (fls  to  payment  out  of  dividends  accruing  on  funds 
m Lourt  the  allowance  for  the  Lunatic’s  maintenance  to  the  Committees 
and  the  investment  and  accumulations  of  surplus  dividends). 


No.  129. — ORDER  AS  TO  PURCHASE  OF  A HOUSE  FOR  LUNATIC’S  RESIDENCE. 

In  the  matter  of  P.  B.  A7.,  a parson  of  unsound  mind. 

Whereas,  Samuel  Warren,  Esq.,  one  of  the  Masters  in  Lunacy,  made 
his  Report,  &c.,  whereby  he  certified,  &c.  And  whereas,  J.  W.  and  E.  T., 
the  Committees,  did  on,  &c.,  prefer  their  Petition,  &c.,  whereupon,  &c. 
Now  upon  hearing  the  said  Petition  and  the  said  Report,  dated,  &c.,  the 
affidavit  of,  &c.,  sworn,  &c.,  and  the  Certificate  \_of  Funds)  read,  and  what 
was  alleged  by  the  Counsel  aforesaid.  We  do  order  that  the  said  Report 
be  confirmed,  and  that  the  said  R.  B.  N„  as  such  Committee  as  aforesaid, 
do  enter  into  a contract  for  the  purchase  of  the  said  mansion-house,  and 
premises,  &c.,  approved  of  by  the  said  Master  by  his  said  Report  as 
proper  to  be  purchased  for  the  said  {Lunatic),  and  complete  such  con- 
tract with  the  approbation  of  the  Masters  in  Lunacy.  And  ^e  do  order 
that  the  property  to  be  so  purchased  be  deemed  and  taken  to  be  part 
of  the  personal  estate  of  the  said  {Lunatic).  And  we  do  order  that  it 
be  referred  to  the  said  Masters  to  inquire  and  certify  whether  a good 
title  can  be  made  to  the  said  copyhold  and  freehold  premises,  and  in 
case  the  said  Masters  shall  jointly  or  severally  be  of  opinion  that  a 
good  title  can  be  made  thereto,  then  We  do  order  that  the  said 
Masters  do  jointly  or  severally  settle  and  approve  of  proper  convey- 
ances of  the  said  premises  to  such  person  or  persons  as  they  shall 
jointly  or  severally  approve  of,  upon  trust  for  the  said  (Lunatic),  his 
executors,  administrators,  and  assigns.  And  we  do  order  that  upon 
production  of  the  Master's  Certificate  of  the  execution  by  all  proper 

parties  of  such  conveyance,  &c.,  &c.,  so  much  of  £ £3  per  cent. 

Annuities,  standing,  &c.,  or  of  any  sum,  &c.,  as  will  be  sufficient  to 
raise  the  total  amount  to  be  so  certified,  be  sold,  &c.  And  that  out 
of  the  money  to  arise  by  the  said  sale  the  amount  of  the  purchase 
money,  &c.,  be  paid  to  the  person  or  persons  to  whom  the  Master 


W.  M.  J„  L.J. 
R.  B.,  J.A. 


ORDER  AS  TO  LETTING  LUNATICS’  LANDS,  ETC. 


207 


shall  certify  that  the  same  should  be  paid.  And  we  do  order  that 
■when  the  said  purchase  shall  be  completed,  the  said  ( Committee ) be  at 
liberty  with  the  approbation  of  the  said  Masters  to  take  the  necessary 
steps  for  obtaining  the  enfranchisement  of  the  copyhold  part  of  the 
said  premises,  and  that  the  amount  payable  in  respect  of  such  enfran- 
chisement and  to  whom  the  same  should  be  paid  be  certified  by  the 

Master,  and  that  so  much  more  of  the  said  £ Bank  Annuities, 

standing,  &c.,  as  will  be  sufficient  to  raise,  &c.,  be  sold,  &c.,  and  the 
money  be  paid  to  the  person,  &c.  And  we  do  order  that  when  the  said 
property  shall  be  enfranchised,  the  said  (Committee)  be  at  liberty  to 
cause  the  repairs,  alterations,  and  improvements,  mentioned  in  the  said 
Report,  as  proper  to  be  done  and  made  to  the  said  property,  be  done 
and  made  thereto  accordingly.  And  the  said  J.  W.  consenting  to  pay 
the  sum  of  £200  in  part  discharge  of  the  expenses  of  such  repairs, 
alterations,  and  improvements, — we  do  order  that  the  said  ( Committee ) 
be  also  at  liberty  to  expend  therein  any  sum  not  exceeding  the  sum 
of  £600. 


No.  130.— ORDER  AS  TO  LETTING  LUNATICS’  LANDS,  IE  NOT  OBJECTED  TO  BY 

LUNATICS. 


In  the  matter  of  M.  H.,  a person  of  unsound  mind,  and  in  the  matter  of 
W.  H.  H.  H.,  a person  of  unsound  mind,  and  between,  fyc. 

. Whereas,  W.  H.  L.,  the  Committee,  &c.,  did  on,  &c.,  prefer  his  Peti- 
tion, &c.,  praying,  &c.  Whereupon,  &c.  Now,  upon  hearing  the  said 
Petition,  the  affidavits  of,  &c.,  sworn,  &c.,  read,  and  what  was  alleged 
by  the  Counsel  aforesaid,  We  do  order  that  it  be  referred  to  the 
Masters  in  Lunacy,  to  inquire  and  certify,  jointly  or  severally,  whether 
it  is  fit  and  proper,  and  for  the  benefit  of  the  said  M.  H.  and  W.  H.  H.  H., 
and  their  respective  estates,  having  regard  to  their  comfort  and 
feelings,  that  the  land  at,  &c.,  or  any  and  what  part  thereof,  exclusive  of 
the  mansion-house  and  40  acres  of  plantation,  &c.,  should  be  let,  and  in 
any  and  what  manner  and  upon  any  and  what  terms.  And  we  do  order 
that  in  case  the  said  Masters  shall  be  of  opinion  that  any  part  of  the 
said  lands  should  be  let,  and  there  shall  be  no  objection  on  the  part  of 
the  said  M.  H.  and  W.  H.  H.  H.  to  the  letting  of  the  same,  the  said 
Lommittee  of  the  said,  &c.,  do  let  the  lands  which  the  Masters  shall 
approve  of  as  proper  to  be  let  in  such  manner  as  they  shall  certifv  to 
be  proper  and  for  the  benefit  of  the  said,  &c.  And  we  do  order  that 
the  rents  and  profits  of  any  land  which  shall  be  so  let  as  aforesaid,  be 
received  bv  such  person  and  accounted  for  to  the  estate  of  the  said 
a’ ln  i®acb  manner  as  the  said  Masters  shall  approve  of.  And  we  do 
order  that  it  be  also  referred  to  the  said  Masters  to  inquire  and  certifv 
whether  there  are  any  and  what  timber  or  other  trees  standing  or 
growing  upon  the  said  lands  proper  to  be  cut,  and  whether  it  is  fit  and 

L'fm’  fnd.i°r  bei,iedfc  of  the  said>  &C-,  that  the  same,  if  any,  should 
• led  and  sold,  and  that  the  said  ( Committee ) cause  to  be  felled  such 
timber  or  other  trees  as  the  said  Masters  shall  approve  of  as  proper  to 
be  cut  and  do . sell  the  same  with  the  Masters’ approbation, PaIXpay 
the  net  proceeds  of  such  sale,  to  be  certified  by  the  Master  into  Court 

ame  wheedlt  °f  9®.  ““d’  “Tbe  Timber i Account,” akd thS The 
ame,  when  so  paid  m,  be  laid  out  in  the  purchase  of  Consolidated  £3 

P cent.  Annuities  to  the  credit,  &c.  (the  like  account),  and  that  the 
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dividends  from  time  to  time  to  accrue  on  the  Consolidated  £3  per  cent 
Annuities  which  shall  be  so  purchased  be  carried  over  to  the  credit  of 
the  matter  of  M.  H.,  a Lunatic. 


No.  131. — ORDER  FOR  GRANTING  LEASE  ON  OBTAINING  A LICENCE. 

In  the  matter  of  T.  P.  D.,  a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

1.  That  upon  the  said  R.  H.,  as  the  Committee  of  the  Estate  of  the 
said  T.  P.  D.,  obtaining  from  the  lords  of  the  said  manors,  of,  &c., 
licences  to  demise  the  portions  of  the  said  messuages,  farm,  and  pre- 
mises, copyholds  of  the  said  manors  respectively,  the  said  agreement, 
dated,  &c.,  be  adopted  and  carried  into  effect  by  granting  a lease  of  the 
said  messuages,  farm,  and  premises  situate  at,  &c.,  to  the  said  E.  R.,  in 
conformity  with  the  said  draft  lease. 

2.  That  the  reasonable  and  proper  costs,  &c.,  of,  &c.,  of  incident  to 
and  consequent  upon  this  proceeding,  be  taxed,  &c.,  and  that  the  total 
amount  thereof  be  certified,  &c.,  and  that  the  amount  so  to  be  certified 
(after  deducting  therefrom  one  moiety  of  the  taxed  costs  of  the  said 
lease,  and  of  the  counterpart  thereof,  which  the  said  Taxing  Master  is 
to  deduct  and  certify  accordingly)  be  paid  by  the  said  R.  H.,  as  the 
Committee,  &c. 


No.  132. — ORDER  AS  TO  ALLOWANCE  TO  LUNATIC’S  DAUGHTER. 

SETTLEMENT,  &C.,  ON  HER  MARRIAGE. 

Saturday,  the  3 rd  July,  1875. 

In  the  matter  of  R.  J.  B.,  a person,  Sfc. 

Whereas,  &c.  ( recital  of  petition,  fyc.)  How  upon  hearing  the  said 

Petition,  an  order  dated,  &c.  We  do  order  that  out  of  the  sum  of  £ , 

by  the  said,  &c.,  ordered  to  be  allowed  for  keeping  up  the  dwelling- 
house,  &c.,  and  the  maintenance  of,  &c.,  the  other  children,  &c.,  the  yearly 

sum  of  £ be  if  the  intended  marriage  of  the  Petitioner  C.  S.  B.  with 

W.  N.  L.  C.,  in  the  said  petition  mentioned,  shall  be  solemnized,  paid  as 
from  the-'  day  of  the  solemnization  of  such  marriage  to  the  said 
C.  S.  B.  for  her  separate  use  without  power  of  anticipation.  And 
that  a further  sum  of  £ — — a year  be,  until  further  order,  allowed  to 
her  out  of  the  income  of  the  estate  of  the  said  R.  J.  B.  And  that 
the  said  H.  S.  H.  be  at  liberty  as  Committee  of  the  estate  of  the  said 

R.  J.  B.  to  pay  the  said  further  yearly  sum  of  £ to  the  said  C.  S.  B. 

for  her  separate  use  without  power  of  anticipation.  And  also  to  pay  to 

the  Petitioner  M.  R.  the  sum  of  £ for  the  wedding  outfit  of  the 

said  C.  S.  B.  And  we  do  order  (as  to  the  taxation  and  payment  of 
costs  of  these  proceedings,  including  those  of  and  incident  to  the 
petition  presented  to  the  Master  of  the  Rolls  on  the,  &c.,  relating 
to  the  marriage  of  the  said  C.  S.  B.  and  to  the  order  on  such  peti- 
tion, dated  the day  of , and  the  preparation  and  execution  of 

the  marriage  settlement,  pursuant  to  such  order,  such  costs  to  be 
paid  by  the  Committee  of  the  estate.) 

1 J W.  M.  J.,  L.J. 

G.  M.,  L.J. 
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No.  133.— ORDER  AS  TO  MORTGAGE  OF  LUNATIC’S  ESTATE,  AND 
AN  ACTION  IN  CHANCERY. 


In  the  matter  of  W.  H.  T.,  a person  of  unsound  mind. 

Now  upon  hearing  the  said  Petition  and  the  said  Eeport,  dated,  &c., 
read  and  what  was  alleged  by  the  Counsel  aforesaid.  We  do  order  that 
the  said  Eeport  be  confirmed,  and  that  it  be  referred  to  the  Masters  in 
Lunacy  to  settle  and  approve  of  a proper  Deed  or  Deeds  for  securing 
by  mortgage  of  the  property  belonging  to  the  said  W.  H.  T.,  described 
in  the  2nd  Schedule  to  the  said  Eeport,  excepting  the  surplus  income 
of  the  said  W.  H.  T.,  therein  mentioned,  the  sum  of  £20,000,  accord- 
ing to  the  covenant  of  the  said  W.  H.  T.  contained  in  the  said  Inden- 
ture of  Settlement,  dated,  &c.  And  we  do  order  that  the  said  J.  T. 
(i Committee ),  of,  &c.,  do,  in  his  name  and  on  his  behalf,  execute  the 
Deed  or  Deeds  which  shall  be  settled  and  approved  of  by  the  said 
Masters  for  the  purposes  aforesaid.  And  we  do  order  that  the  said 
Petitioner,  as  such  Committee  as  aforesaid,  do  from  time  to  time  pay 
to  the  Trustee  or  Trustees  for  the  time  being  of  the  said  Indenture 
of  Settlement,  the  income  arising  from  the  real  and  personal  estate 
of  the  said  W.  H.  T.,  not  required  for  the  purposes  mentioned  in  the 
said  2nd  Schedule  to  the  said  Master’s  Eeport,  in  part  discharge  of 
the  said  sum  of  £20,000.  And  we  do  order  that  the  said  J.  T.,  as 
such  Committee  as  aforesaid,  be  at  liberty  to  take  such  further  pro- 
ceedings in  the  suit  of  T.  v.  T.  as  he  shall  be  advised.  And  we  do 
order  that  the  reasonable  and  proper  costs,  charges,  and  expenses  of 
the  said  petitioner,  and  of,  &c.,  &c.,  &c.,  be  taxed,  &c. 


No.  134.— ORDER  AS  TO  EXERCISE  OF  POWER  BY  MARRIED  WOMAN  UNDER 
A WILL  OF  WHICH  THE  LUNATIC  WAS  A TRUSTEE  AND  HIS  CONSENT 
REQUISITE. 

(Date.) 

In  the  matter  of  IV.  II.  T.,  a person  of  unsound  mind. 

Whereas  {reciting  Petition,  Prayer,  Sfc.). 

Now  upon  hear  mg,  &c.,  &c.  And  it  appearing  to  be  expedient  that 
toe  aioresaid  Power  of  Appointment  should  be  exercised  in  manner 
nerem  mentioned.  We  do  order  that  the  said  J.  T„  as  the  Com- 
i tee  of  the  Estate  of  the  said  W.  H.  T.,  do  in  his  name  and  on  his 
i iC  m wrltm»  that  the  said  power  of  Appointment  under 

1 be„ by  the  said  S.  J.  O.,  by  her  appointing  in-e- 

S of  kAr- S0”  'gth4 -r4  °-.E-  ?-the  sum  & part  ?{  the 

“ura  0l:  £ , in  such  Will  mentioned. 


W.  M.  J.  (L.J.) 
G.  M.  (L.J.) 


p 
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No.  135. — ORDER  AS  TO  RESIGNING  LIVING  UNDER  “ THE  INCUMBENTS’ 
RESIGNATION  ACT,  1871.” 

May,  1872. 

In  the  matter  of  the  Rev.  8.  J.  A.  ( Cleric) , a person  of  unsound  mind. 
C.D. 

That  the  said  L.  T.,  as  such  Committee  of  the  Lunatic’s  Estate  as  afore- 
said, be  at  liberty,  in  his  name  and  on  his  behalf,  to  take  such  steps  and 
proceedings,  and  to  execute  such  deeds  and  instruments  as  may  be  neces- 
sary and  proper  for  adopting  and  carrying  into  effect  the  arrangements 
in  the  preceding  Report  stated  for  resigning  the  Living,  or  Benefice,  of 
the  said  Lunatic  therein  mentioned,  pursuant  to  the  provisions  of  “ The  i 
Incumbents’  Resignation  Act,  1871,”  therein  referred  to,  on  his  being  ; 
allowed  such  provision  as  may  be  available  under  the  Act. 

{A  Direction  as  to  the  payment  of  Costs,  Sfc.,  follows.) 


No.  136.— ORDER  AS  TO  RESIGNING  A BENEFICE  UNDER  “THE  INCUMBENT8’  M 

RESIGNATION  ACT,  1871.” 

ANOTHER  ORDER. 

July,  1874. 

In  the  matter  of  the  Rev.  J.  C.  T.  P.,  a person  of  unsound  mind. 

C.D. 

That  W.  H.  T.  P.,  as  Committee  of  the  Estate  of  the  above-named  . 
Lunatic,  be  at  liberty,  in  his  name,  and  on  his  behalf,  to  take  such  steps  i 
and  proceedings  as  may  be  necessary  and  proper  for  adopting  and  ; 
carrying  into  effect  the  arrangements  in  the  preceding  Report  stated  ! 
for  resigning  the  two  Livings,  or  Benefices,  of  the  said  Lunatic  therein 
mentioned,  pursuant  to  the  provisions  of  “ The  Incumbents’  Resignation 
Act,  1871,”  therein  referred  to,  on  his  being  allowed  such  provision  as 
may  be  available  under  the  Act. 

{Then  follows  a direction  for  the  taxation  and  payment  of  the  costs  of 
the  proceedings  by  the  Committee  of  the  Lunatic’s  Estate.) 


No.  137. — ORDER  AS  TO  THE  EXERCISE  OF  POWER  OF  SAT .E  OF  MORTGAGE 
PREMISES  UNDER  THE  LUNACY  REGULATION  ACT,  1853. 

In  Lunacy. 


Saturday,  the  29tli  of  July,  1876. 

In  the  matter  of  R.  L.  W.,  {Spinster,)  a person,  8fc. 

Whereas  (recital  of  Petition  of  Committee),  did,  on,  &c.  Prefer,  &c.  And, 
&c.  Now,  upon  hearing  the  said  Petition  and  the  Report  of,  <S*.» 
dated  the,  &c.,  read  and  what  was  alleged,  &c.  We  do  Order  that  the  said 
Report  be  confirmed.  And  we  do  Order  that  the  said  H.  J.  W.  {Com- 
mittee) do,  in  the  name  and  on  the  behalf  of  the  said  {Lunatic),  exercise 
the  power  of  sale  contained  in  the  Indenture  of  Mortgage,  dated,  &c  > 


DIRECTIONS  FIXING  RESERVED  BIDDING  AT  SALE.  211 


made  between  H.  G.  W.,  of  the  one  part,  and  R.  L.  W.  (the  Lunatic),  of 
the  other  part  (mentioned  in  the  said  Petition),  and  realize  the  amount 
secured  by  the  said  Mortgage,  and  take  such  steps  for  that  purpose  as 
the  Masters  in  Lunacy  shall  approve  of.# 

W.  M.  J.  (L.J.) 

G.  M.  (L.J.) 


No.  138. — DIRECTION  FIXING  RESERVED  BIDDING  ON  A SALE  BY  AUCTION. 

(Date.) 

In  the  matter  of,  Sfc.,  a person,  fyc. 

In  pursuance  of  my  Report  of  the of , confirmed  by  Fiat  of 

the  — , directing  the  sale  of  the  Lunatic’s  [leasehold,  messuage,  and 

premises]  at , near , in  the  county  of , 

* have  been  attended  by  the  Solicitors  for  , the  Committee  of  the 

L state  of  the  Lunatic,  And  upon  reading  the  affidavit  of  J D of  &c 

land  agent,  &c.,  sworn  on,  &c.,  I do  fix  the  sum  of  £ as  the’  reserve 

bidding  tor  the  said,  leasehold  estate  at [aforesaid^]. 

(Signed)  


Mo.  138a.— ENDORSEMENT  ON  BIDDING  PAPER  (WHICH  IS  SEALED  UP  AND 
SO  HANDED  TO  THE  SOLICITORS  OP  THE  COMMITTEE). 

This  envelope,  containing  the  reserved  biddings  for  the  [real]  estate 

proposed  by  the  Committee  to  be  sold  by  public  auction  on  the of 

r > IS  be  opened  by  the  Auctioneer  at  the  time  of  sale  after  he  shall 
have  read  aloud  the  Particulars  and  Conditions  of  Sale,  and  not  before. 

(Signed) 


N°'  139-—°EDEE  as  TO  PAYMENT  OP  COSTS  OF  OBTAINING  FUNDS  OUT  OP 
COURT,  &C.,  STANDING  TO  A SPECIAL  ACCOUNT  OF  A CORPORATE  BODY,  &C. 

In  Lunacy 
And 

In  Chancery. 


Saturday,  the  17th  of  February,  1872,  &c. 


In  the  matter  of  II.  B.,  c fee.  (and  other  mattws  stated). 

' ^ °U\  °l  C&rtain  gifted  Funds  in  Court 

d6  oS™  & f estate  f°f  PfV^nt  of  certain  succession  duty.)  And  we 

i ZSontl  WSf  ^the  8nh  Section  of  the  Lands  Clauses  Com 
of  Tm?n  i ’ 1845,  t^ie  May°r»  Commonalty,  and  Citizens  of  the  Citv 
i L°nd0n’  d0  W t0  the  said  G-  D.,  A.  B.  DV&C.,  such  costs  including 

in  the  Lunacy  SSIt  ,T“  ?!  ^ *has  dh'ected>  since  been  made 
by  the  CommUteeof the •1?'.ustfce  Act  1850>  f°r  thc  settlement,  and  execution 
-ts,  and  the  inve^tmen^^  °f  th* 
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therein  all  reasonable  charges  and  expenses  of  obtaining  this  order,  and 
of  all  proceedings  relating  thereto,  as  would  have  been  incurred  by 
them  respectively  if  the  said  respective  Petitions  (two  Petitions  of 
different  parties ) had  on  the  first  hearing  thereof  been  presented  in  a 
proper  form.  And  we  do  order  that  it  be  referred  to  the  proper  Taxing 
Master  to  tax  such  costs,  and  charges,  and  expenses  in  case  the  parties 
differ.  And  we  do  order  that  any  reasonable  and  proper  costs,  charges, 
and  expenses  properly  incurred  by  the  said  G.  D.  and  A.  B.  D.  (and 
other  parties  named)  in  and  about  the  application  made  by  both  the 
said  Petitions  and  the  proceedings  relating  thereto  and  consequent 
thereon,  beyond  those  properly  payable  by  the  said  Mayor,  Commonalty, 
and  Citizens  of  the  City  of  London  under  the  said  80th  section  of  the 
said  Act  of  Parliament  as  aforesaid  be  taxed,  and  the  total  amount 
thereof  be  certified.  (Then  follow  certain  other  directions  for  taxation  and 
payment  of  costs,  and  the  division  of  the  Funds  in  Court  between  the 
co-heirs  or  other  parties  entitled  to  them.) 


No.  140. — ORDER  AS  TO  DISSOLUTION  OE  LUNATIC’S  PARTNERSHIP. 

Saturday,  the  litli  day  of  March,  1874. 

In  the  matter  of  H.  M.  II.,  a person  of  unsound  mind. 

And 

In  the  matter  of  the  Lunacy  Regulation  Act,  1853. 

Whereas  J.  Gf.  S.  and  E.  S.,  carrying  on  business  in  co-partnership 
together  as  attorneys  and  solicitors  at,  &c.,  did,  on  the  16th  day  of  June 
last,  prefer  their  petition  in  the  above-mentioned  matter,  stating  as 
therein  is  stated,  and  praying  that  an  order  might  be  made  on  the  said 
application  by  the  petitioners  being  partners  of  the  said  H.  M.  R,  who 
had  been  found  lunatic  by  inquisition,  to  dissolve  the  partnership  as 
attorneys  and  solicitors  between  the  petitioners  and  the  said  H.  M.  R, 
and  that,  if  necessary,  directions  might  be  given  for  the  appointment  of 
a Committee  of  the  Estate  of  the  said  Lunatic.  Wherefore  all  parties 
concerned  were  ordered  to  attend  in  the  matter  of  the  said  petition  on 
the  then  next  day  of  petitions,  whereof  notice  was  to  be  given  forthwith. 
And  the  said  petition  having  come  on  to  be  heard  before  us  on  the  28fcn 
day  of  June,  1873,  and  having  stood  over  according  to  our  direction  in 
that  behalf  then  given,  and  coming  on  to  be  heard  before  us  again  on 
this  day,  in  the  presence  of  and  , the  counsel  for  the  peti- 
tioners, and  of , the  counsel  for  J.  W.  R,  the  Committee  of  the 

Estate  of  the  said  Lunatic.  Now  upon  hearing  the  said  petition,  the 
affidavit  of  J.  G.  S.  filed,  &c.,  read,  &c.,  what  was  alleged  by  the  counsel 
aforesaid.  We  do  order  that  the  co-partnership  existing  between  the 
said  J.  G.  S.  and  E.  S.  and  the  said  H.  M.  R as  attorneys  and  solici- 
tors, under  the  Articles  of  Partnership  dated,  &c.,  in  the  said  petition 
mentioned,  be  dissolved  as  from  the  28th  day  of  June,  1873.  And  U 
it  be  referred  to  the  Masters  in  Lunacy  to  take  the  accounts  of  the  saia 
partnership  on  that  footing,  the  said  J.  G.  S.  and  E.  S.,  by  their  counsel 
before  us,  undertaking  to  pay  what,  if  anything,  shall  be  found  to  db 
due  to  the  said  Lunatic  on  taking  the  said  accounts. 

W.  M.  J.,  L.J. 

G.  M.,  L.J. 
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No.  141. — ORDER  AS  TO  PROCEEDINGS  IN  A SUIT  AND  IN  THE  LUNACY. 

In  Lunacy 

And  Saturday,  the  19 th  February,  1876. 

In  the  High  Court  of  Justice 
(Chancery  Division). 

In  the  matter  of  G.  F.  G.,  Widow,  a person,  Sfc. 

And 

Between  the  said  C.  F.  G.,  by,  Sfc.,  her  next  friends,  Plaintiffs. 

T.  W.  F.  and  T.  H.,  Defendants. 

Whereas,  &c.,  did  on,  &c.,  prefer,  &c.  Now,  upon  hearing,  &c.  We 
do  order  that  the  said  Report  be  confirmed.  ( Appointment  of  Com- 
mittees, <fc.,  payment  of  dividends,  Sfc.)  We  do  order  that  the  said 
defendants  T.  W.  E.  and  T.  H.,  as  trustees  of  the  marriage  settlement  of 
the  said  C.  F.  G.,  be  at  liberty  to  pay,  &c.  (mentioned  in  the  said  Report) 
during  the  life  of  the  said  C.  E.  G.,  to  the  said  L.  M.  H.  A.  T.  and  H.  M., 
as  such  Committees  of  the  Estate  as  aforesaid. 

And  we  do  order,  that  the  said  L.  M.  H.  A.  T.  and  H.  M.  be  at  liberty, 
as  the  Committees  of  the  Estate  of  the  said  C.  E.  G.,  and  in  her  name 
and  on  her  behalf,  to  take  such  steps  and  proceedings  in  the  suit  of  G. 
v.  G.,  mentioned  in  the  said  Report,  as  they  may  be  advised,  and  as 
the  Masters  in  Lunacy  shall  from  time  to  time  approve  of. 

And  we  do  order,  that  {as  to  taxation  and  payment  of  costs  by  Com- 
mittees). 

And  we  do  order,  that  this  order  be  entered  by  the  Registrar  of  the 
High  Court  of  Justice  in  the  Chancery  Division  of  the  said  Court. 

W.  M.  J.,  L.J. 

G.  M.,  L.J. 


No.  142.— ORDER  as  to  conversion  op  railway  debentures  into 

CERTAIN  OTHER  STOCK. 

Saturday,  25 th  November,  1871. 

In  the  matter  of  71.  L.  Philips,  a person,  Sfc. 

Whereas,  &c.  Whereupon,  &c.  Now,  upon  hearing,  &c.  We  do  order, 
that  the  said  G.  H.  P.,  as  the  Committee  of  the  Estate  of  the  said 
H.  L.  P.,  be  at  liberty  to  convert  the  said  five  debentures  of  the  London 
and  North-Western  Railway  Company  for,  &c.,  respectively,  into 
£17,000  £4  per  cent,  perpetual  debenture  stock  of  the  said  Company, 
upon  the  terms  offered  by  the  said  circular  letter  of  the  said  Company, 
dated,  &c.  And  we  do  order,  that  the  said  debentures  be  delivered  out 
of  the  office  of  the  Masters  in  Lunacy  to  the  said  G.  H.  P.  and  to 
H.  L.  P.,  the  petitioner’s  solicitor,  jointly,  in  order  that  the  same  may 
be  exchanged  for  a certificate  of  tne  registration  in  the  books  of  the 
said  Railway  Company  of  £17,000  of  the  said  £4  per  cent,  perpetual 
debenture  stock  in  the  name  of  the  said  H.  L.  P.  And  we  do  order, 
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that  such  certificate  of  registration  be  deposited  in  the  office  of  the 
Masters  in  Lunacy  in  this  matter  for  safe  custody  until  further  order 
(As  to  receipt  of  interest  and  payment  of  costs.) 


W.  M.  J.,  L.J. 
G.  M.,  L.J. 


No.  143.— ORDER  AS  TO  THE  EXERCISE  OF  A POWER  OF  ADVANCEMENT. 


In  Lunacy 
And 

In  Chancery. 


Saturday,  the  9th  March,  &c.,  1872. 


In  the  matter  of  II.  F.  It,.,  a Person,  fc. 

(And  in  certain  Suits.) 

On  the  Petition  of  the  Wife  and  Children, 

A oio  upon  hearing,  &c.  And  the  said  G.  R.  R.  now  appearing,  and  by 
our  order  and  direction  consenting  to  the  exercise  of  the  power  of 
advancement  contained  in  the  will  of  the  said  G.  R.  R„  deceased,  in 
favour  of  the  Petitioner,  H.  P.  R.  the  younger,  for  the  purpose  of 
raising  the  sums  herein  mentioned.  We  do  order  that  so  much  of  the 

£ 7 Bk-  per  Cent.  Annuities,  standing,  &c.,  “ The  Account,”  &c., 

as  will  raise  the  sum  of  £50,  as  part  of  the  presumptive  share  of  the 
said  H.  P.  R.  the  younger  in  the  Bank  annuities  herein  mentioned  be 
sold,  and  that  the  said  sum  of  £50  when  so  raised  be  paid  to  the  said 
Petitioner,  M.  A.  R.,  upon  her  sole  receipt,  and  be  applied  by  her  in 
purchasing  clothes,  books,  and  other  necessaries  for  the  said  H.  F.  R. 
the  younger,  on  placing  him  at  school  and  in  payment  of  his  first  term’s 
schooling  in  advance.  (Then  direction  for  payment  of  costs  out  of  the 
funds  in  Court.)  And  we  do  order  that  half-yearly  sums  of  £50,  but 
not  exceeding  in  the  whole  the  sum  of  £500,  be  from  time  to  time  ap- 
plied as  part  of  the  principal  of  the  presumptive  share  of  the  said 
II.  F.  R.  the  young;er,  in  his  education  and  advancement  in  life  out  of 
the  stock  for  the  time  being  standing  in,  &c.,  the  aforesaid  account. 
(Then  follow  directions  for  raising  and  pay  mg  such  sums  on  specified  days.) 
And  we  do  order  that  the  said  sums  of  £50  when  so  from  time  to 
time  raised  be  paid  to  the  said  S.  I.  W.,  the  trustee  of  the  said  will, 
and  be  applied  by  him  in  payment  of  the  expenses  of  the  education  of 
the  said  H.  F.  R.  the  younger,  for  his  benefit.  And  we  do  order  that 
the  interest  on  any  M.  C.  Stock,  &c.,  which  for  the  time  being  shall  be 
standing  in  trust,  &c.,  be  as  and  wThen  such  interest  shall  become  pay- 
able carried  over  to  the  credit  of  the  matter  of  “ Henry  F.  R.,  a. 
Person  of  Unsound  Mind.”  And  we  do  order  (in  continuance  of  the 
directions  contained  in  the  said  order  of  the  30th  day  of  June,  lSt>5) 
that  out  of  such  interest  when  so  carried  over  there  be  paid  to  the 
said  M.  A.  R.,  on  her  sole  receipt,  the  annual  sum  of  £60 
by  equal  half-yearly  instalments  of  £30  (less  the  income-tax) 
in  respect  of  her  alimony,  on,  &c.,  and  on,  &c.,  until  further  order, 
and  that  the  next  instalment,  &c.,  And  we  do  further  order 
(as  to  the  maintenance  of  the  two  other  children).  And  "*e 
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do  order  that  the  residue  of  the  interest  from  time  to  time  to  be 
carried  over  as  aforesaid  after  making  or  providing  for  the  aforesaid 
payments  thereout,  be  paid  to  the  said  G-.  R.  R.  as  the  Committee  of 
the  estate  of  the  said  H.  F.  R.  And  we  do  order  that  the  said 
0.  R.  R.  do  out  of  any  money  in  his  hands  as  such  Committee  as  afore- 
said pay  to  the  said  M.  A.  R.  the  sum  of  £ being  the  balance 

unpaid  of  her  costs,  under  the  said  order  of  the,  &c.  And  this  order 
is  to  be  entered  by  the  Registrar  of  the  Court  of  Chancery. 

W.  M.  J„  L.J. 

G.  M.,  L.J. 


#0.  143a. — ORDER  AS  TO  SETTLEMENT  OF  WIFE’S  ESTATE  UPON  HERSELF 
AND  CHILDREN,  &C.,  &C. 

Saturday,  20th  July,  1872. 

In  the  matter  of  the  Eev.  B.  S.,  Clerk,  a person,  8fc. 

Whereas,  &c.,  &c.  Now  hpon  hearing,  &c.  We  do  order  that  the 
said  M.  I.  S.  do,  as  the  Committee  of  the  Estate  of  the  said  R.  S.,  take 
such  steps  or  proceedings  as  she  may  be  advised  for  the  purpose  of 
obtaining  payment  to  her,  as  such  Committee  as  aforesaid,  of  the  sum 

of  £ , being  the  amount  of  the  purchase  money  for  a piece  of  land, 

part  of  the  estate  of  the  said  R.  S.  sold  to  the  Midland  Railway  Com- 
pany, and  which  said  sum  is  stated  to  form  part  of  a larger  sum  of  cash 
paid  into  the  Court  of  Chancery,  and  standing  in  the  name  of,  &c.,  to 
the  credit,  &c.  And  we  do  order  that  the  said  M.  I.  S.  do  apply  the 
said  sum,  and  any  other  moneys  which  may  come  to  her  hands  as  such 
Committee  aforesaid  available  for  that  purpose,  in  paying  a debt  of 

£ , and  interest  due  from  the  said  R.  S.  to  the  Trustees,  &c.,  as  in 

the  said  Petition  mentioned.  And  we  do  order  that  the  present 
allowances  made  pursuant  to  order  in  this  matter  for  the  maintenance 
and  support  of  the  said  R.  S.  and  his  Wife  and  family  be  continued 
until  f urther  order.  And  we  do  order  that  a settlement  be  made  upon 
the  said  M.  I.  S.  and  her  children  of  the  sum  of  £1867  14s.  7d.  (to  which 
she  has  become  entitled  in  the.  distribution  of  the  estate  of  her  deceased 
father),  and  that  the  Masters  in  Lunacy  do  settle  and  approve  of  a 
proper  deed  for  that  purpose.  And  we  do  order  that  (as  to  taxation  and 
payment  of  costs  by  Committee) . 


W.  M.  J.,  L.J. 
G.  M.,  L.J. 
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No.  143B. — ORDER  AS  TO  LANDS  TAKEN  BY  BOARD  OF  WORKS. 

In  Lunacy 

And  Saturday,  the  5th  of  June,  1875. 

In  Chancery. 


In  the  matter  of  M.  S.,  a Person,  Ac. 

In  the  matter  of  the  Lands  Clauses  Consolidation  Act,  1845. 

And 

In  the  matter  of  the  Metropolitan  Street  Improvements  Act,  1872. 

Whereas  F.  R.  S.,  the  Committee  of  the  Estate  of  the  said  M.  S did 
on,  Ac.,  prefer,  &c.  Now,&c.  We  do  order  that  the  said  Report  be  con- 
firmed, and  that  the  provisional  contract,  dated,  Ac.,  therein  mentioned 
be  adopted,  and  carried  into  effect. 

-A-ND  we  do  order  that  the  Metropolitan  Board  of  Works  be  at  liberty 
to  pay  into  Court  to  the  credit  of  “Ex  parte  the  Metropolitan  Board  of 
Works,”  In  the  matter  of,  Ac.,  and  the  Estates  devised  by  the  Will  of,  Ac., 
the  sum  of.  £ , Ac.,  as  provided  by  the  said  Contract. 

And  we  do  order  that  the  said  sum  of  £ , when  paid  into  Court 

to  the  said  credit,  be  invested  in  Consolidated  £3  per  Cent.  Annuities. 

And  we  do  order  that  the  said  Board  of  Works  do  pay  to  the  said 
F.  R.  S.,  as  the  Committee  of  the  Estate  of  the  said  M.  S.,  Interest  on 

the  said  sum  of  £ , as  provided  by  the  said  Contract,  until  payment 

of  such  sum  into  Court  as  aforesaid. 

And  we  do  order  that  the  dividends  as  they  accrue  on  the  Annuities 
arising  from  the  aforesaid  investment,  be  from  time  to  time  during  the 
life  of  the  said  M.  S.,  carried  over  to  the  credit  of  “ M.  S.  (Widow),  a 
person  of  unsound  mind.” 

And  we  do  order  that  such  dividends  as,  and  when  the  same  shall  be 
carried  over  as  aforesaid,  be  paid  to  the  said  F.  R.  S.  as  such  Committee 
of  the  Estate  as  aforesaid. 

And  we  do  order  that  the  said  Board  of  Works  do  pay  to  the  said 
F.  R.  S.  and  M.  R.  S.  (kin)  their  costs,  charges,  and  expenses  of,  and 
incidental  to  this  application,  and  do  also  pay  to  the  said  F.  R.  S.  his 
costs  as  provided  for  by  the  said  Contract,  and  that  such  costs,  and  costs 
charges,  and  expenses,  be  taxed,  if  the  parties  differ  about  the  same. 

And  we  do  order  that  this  Order  be  entered  by  the  Registrar  of  the 
Court  of  Chancery. 

W.  M.  J„  L.J. 

G.  M.,  L.J. 


No.  143c.  — ORDER  AS  TO  PAROCHIAL  FUNDS  PAYABLE  TO  A LUNATIC 

INCUMBENT. 

In  Lunacy 

And  Saturday,  the  5th  June,  1875. 

In  Chancery. 

In  the  matter  of  the  Rev.  E.  It.,  Cleric,  a person  of  unsound  mind. 
Ex  parte,  The  Curate  of,  Ac.,  In  the  matter  of  an  Ad,  Ac. 

Whereas  L.  A.  R.,  the  Wife  and  Committee  of  the  Person  and  Estate 
of,  Ac.,  did  on,  Ac.,  prefer  her  Petition,  Ac.,  Now  upon  hearing,  Ac. 
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We  do  order  that  £28  7s.  6d.  cash,  &c.,  be  paid,  &c.,  on  her  sole 
receipt. 

And  we  do  order  that  the  dividends,  as  they  accrue,  on  £ Con- 

solidated £3  per  Cent.  Annuities  in  Court  to  the  same  credit  be  as,  and 
when  they  accrue  due,  carried  over  to  the  credit  of  “ The  Bev.,  &c.,  a 
Person,  &c.,”  And  we  do  order  that  such  dividends  when,  and  as  the 
same  shall  be  earned  over  to  the  said  credit,  be  paid  to  the  said  L.  A.  B. 
upon  her  sole  receipt  as  such  Committee  as  aforesaid. 

And  we  do  order  that  the  reasonable  and  proper  costs,  charges,  and 
expenses  of  the  said  L.  A.  B.,  of,  and  incidental  to,  this  application,  be 
paid  to  her  by  (the  Railway  Company  above  mentioned),  and  that  such 
costs,  charges,  and  expenses,  be  taxed  if  the  parties  differ.  And  we 
order  that  this  Order  be  entered  by  the  Begistrar  of  the  Court  of 
Chancery. 

W.  M.  J,  L.J. 

G.  M.,  L.J. 


FOBMS  OF  PBOCEEDINGS  AS  TO  PETITIONS. 

No.  144. — CAVEAT  AGAINST  a petition. 

In  the  matter  of  A.  B.,  of 

Caveat  against  any  petition  that  may  be  presented  in  this  matter 

without  notice  to  C.  D.,  of  — , solicitor  on  behalf  . Dated  this 

• day  of , 18 — . 

(Signed)  . 


No.  145. — AFFIDAVIT  OP  SERVICE  OF  A PETITION. 

In  Lunacy. 

In  the  matter  of  A.  13.,  a person  of  unsound  mind. 

-pi  i’  ?•  ^'1  fc-’  sollCitor  for . the  Committee  of  the  Person  and 

Estate  of  the  above-named  Lunatic,  make  oath  and  say — 

1.  that  I did  carefully  examine  a copy  of  a certain  Petition  in  MU* 

TglTl  PetLnlS  Order0'  ^ ^ fortllwith  ^ 

2.  And  I further  say,  that  I did  on , the day  of servo 

T~’0t  ’ m the  said  county  of  , one  of  the  (brother^  ’ J « 

above-named  Lunatic,  with  the  said  Petition  and  Order ^ bv  delivLw 
oicKndal^ 

aforesaid!*0 

Sworn,  &c. 
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PROCEEDINGS  RELATING  TO  THE  APPOINTMENT  OF  A 
STEWARD  OF  LUNATIC’S  MANORS. 

Wo.  146. — ORDER  AS  TO  APPOINTING  A STEWARD  OF  LUNATIC’S  MANORS. 

In  the  matter  of , a Lunatic. 

Whereas  (i the  Committee  of  the  Estate)  did  on,  &c.,  prefer  his  Petition, 
stating,  &c.  I do  think  fit  and  hereby  order  that  it  be  referred  to  the 
Masters  in  Lunacy,  who  are  jointly  or  severally  to  appoint  a fit  and 

proper  person  to  be  Steward  of  the  Manors  of  , in  the  county  of 

, &c.,  of  which  the  said  ( Lunatic ) is  Lord,  such  Steward  so  to  be 

appointed,  first  giving  security  to  be  allowed  of  by  the  said  Masters 
jointly  or  severally,  and  taken  before  a Master  Extraordinary  in  the 
Country,  if  there  shall  be  occasion  to  account  for  what  he  may  receive. 
And  I do  hereby  further  order  that  the  Steward  to  be  so  appointed  do 
pass  his  accounts  of  the  said  Stewardship  before  the  said  Masters  or  one 
of  them  at  such  time  or  times  as  the  said  Masters  shall  jointly  or 
severally  fix  for  that  purpose,  and  do  pay  the  balance  which  may  be 
found  due  to  the  Estate  of  the  said  (Lunatic)  upon  such  respective 
accounts  within  such  time  as  the  said  Masters  shall  jointly  or  severally 
fix  for  that  purpose  into  the  Bank  of  England,  with  the  privity,  &c., 
to  the  credit  of  this  matter,  and  he  is  to  declare  the  trust  thereof 
accordingly.  ( Balances  to  be  laid  out  as  usual  and  accumulated.) 


Wo.  147. — FORM  OF  RECOGNIZANCE  OF  STEWARD  OF  MANOR. 

A.  B.  M.,  of,  Sfc.  (Steward),  and  C.  M.  and  H.  B.  M.  (Sureties),  of,  §'C. 

Before  our  Lady  the  Queen,  Sfc.  (as  in  the  case  of  a Receiver.) 

Whereas  (reciting  Order  for  Appointment).  And  whereas  , Esq., 

one  of  the  Masters  in  Lunacy,  hath  approved  of  the  above  bounden 
A.  B.  M.,  as  the  Steward  of  the  said  several  Manors  of  the  said  Lunatic, 
in  the  said  Order  mentioned,  upon  his  entering  into  this  present  Recog- 
nizance. And  hath  also  approved  of  the  said  C.  M.  and  H.  R.  M.  as  the 
Sureties  for  the  said  A.  B.  M.  And  hath  allowed  of  this  Recognizance 
as  a proper  Security,  as  testified  by  the  Allowance  of  him  the  said 
(Master)  signed  in  the  margin  hereof.  Now  the  condition  of  this  obli- 
gation is  such  that  in  case  the  said  A.  B.  M.,  his  Executors  and  Admi- 
nistrators shall  duly  account  for  all  and  every  such  sum  and  sums  as  he, 
the  said  A.  B.  M.,  shall  receive  as  such  Steward  of  the  said  several 
Manors,  in  the  said  order  mentioned,  and  as  is  thereby  provided.  And 
in  case  the  said  A.  B.  M.  shall  in  all  respects  demean  himself  as  a careful 
and  faithful  Steward  of  the  said  several  Manors  of  the  said  Lunatic.  And 
in  case  the  said  A.  B.  M.,  his  Heirs,  Executors,  or  Administrators  shall 
well  and  duly  pay  all  and  every  such  sum  and  sums  of  money  as  the 
said  A.  B M.  shall  so  receive  as  the  said  Lord  Chancellor  shall  direct, 
then  this  Recognizance  is  to  be  null  and  void  or  otherwise  is  to  be  and 
remain  in  full  force  and  virtue. 

Taken  and  acknowledged  by  the 
above-named  A.  B.  M.  &c.  (as  in  Receivership.) 


REPORT  APPROVING  STEWARD  OF  MANOR. 
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No.  148.— REPORT  APPROVING  AND  APPOINTING  STEWARD  OF  MANORS. 

* 

In  the  matter  of,  <&c. 

To  the  Eight  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

In  pursuance  of  an  Order  made,  &c.,  whereby  it  was  referred,  Ac. 
0 reciting  it).  A State  of  Facts  of,  &c.,  was  laid,  Ac.,  proposing,  &c. 
And  I was  attended,  &c.  And  I find,  &c.  And  upon  consideration  of, 
Ac.  I approved  of  the  said  A.  B.  M.  as  the  Steward  of  the  said  several 
Manors, Ac.,  upon  his  giving  security,  &c. ; and  I also  approved  of,  &c., 
as  Sureties,  and  I prepared  and  allowed  a Eecognizance,  Ac.,  with  a con- 
dition, Ac.  (as  in  such  Order  mentioned).  And  I find  (as  to  the  completion 
of  the  Recognizance,  and  that  Sureties  have  justified,  dec.)  I have  ap- 
pointed the  said  A.  B.  M.  to  be  Steward  of  the  said  several  Manors  of 
the  said  Lunatic,  as  in  the  said  Order  mentioned. 

All  which,  Ac. 


PROCEEDINGS  ON  EXAMINATIONS  ON  INTERROGATORIES. 

No.  149.— PETITION  FOR  COMMISSION  TO  TAKE  EXAMINATION  ON 
INTERROGATORIES. 

In  Lunacy. 


In  the  matter  of,  &c.,  a Lunatic. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 
The  humble  Petition  of  , 

Showeth, 

That  by  an  Order  of  your  Lordship,  made  in  the  above-mentioned 
matter,  on  the  day  of  , it  was  referred  to,  Ac.,  to  take  the 


accounts  and  make  the  inquiries;  Ac,  and  for  Sat Vwpose  he' said 
Master  was  to  be  at  liberty,  from  time  to  time,  to  exhfbit  interro^a 

iSA^SSSS^S. of  such  person  or  “g  The 
bM  bit"  "H: '“Te  bsn  exw- 

which  the  said  Master  has  allowed  eXammatl0Q  of  J°ur  petitioners, 

your  petitioners  to  the  said  interrogatories.  & ^ exammatlon  of 

Your  petitioners  therefore  humbly  pray  your  Lordshin  tw  „ 
Commission  may  issue,  directed  tn  AC  Jr.,.  orcisnip  that  a 

them,  to  take  fhe  emmSioa  of  pSte!' °r  ,‘W°  0t 

aforesaid.'  “ 0"S,re,' t0  the  s°oSibUeIL 

And  your  petitioners  will  ever  pray,  Ac. 
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Answer. 

[Date.]  Filing,  &c.,  let  a Commission  issue  for  taking  the  answer  or 

examination  of  the  petitioners, to  the  interrogatories  mentioned 

in  this  Petition,  returnable  without  delay.  And  let  the  same  be  directed 
to,  &c.,  or  any  two  or  more  of  them. 


No.  150. — COMMISSION  TO  TAKE  EXAMINATIONS  OF  WITNESSES. 


Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great 
Bi’itain  and  Ireland,  Queen,  Defender  of  the  Faith,  to  0.  H.  0.,  Esq., 
Counsel  to  the  British  Embassy  at  Paris,  in,  &c.,  and  T.  L.,Esq.,  of,  &c., 
Paris,  aforesaid,  Greeting.  Whereas,  by  virtue  of  our  Commission,  &c., 

(or,  &c.),  we  have  assigned  our  beloved , Esq.,  and , Esq.,  the 

Masters  in  Lunacy,  to  inquire,  by  the  oath  of  good  and  lawful  men  of 
our  county  of,  &c.,  amongst  other  things,  whether  S.  L.  W.,  formerly  of, 
&c.,  is  a Lunatic,  or  enjoys  lucid  intervals,  so  that  he  is  not  sufficient 
for  the  government  of  himself,  his  manors,  messuages,  lands,  tenements, 
goods,  and  chattels,  and  if  so,  from  what  time,  after  what  manner,  and 
how.  Know  ye  that  we,  in  confidence  of  your  prudence  and  fidelity, 
have  appointed  you,  and  by  these  presents  do  give  unto  you,  and  each 
of  you,  full  power  and  authority  diligently  to  examine  all  witnesses 
whatsoever  upon  certain  interrogatories,  to  be  exhibited  to  you,  or  one  of 
you,  on  the  part  of,  &c.,  in  the  matter  of  the  said  S.  L.  W.,  now  pending 
before  our  Lord  High  Chancellor,  being  entrusted,  by  virtue  of  our  sign 
manual,  with  the  care  and  commitment  of  the  custody  of  the  persons 
and  estates  of  persons  found  idiot,  lunatic,  or  of  unsound  mind.  And 
therefore  we  command  you,  and  each  of  you,  that  at  certain  days  and 
places,  to  be  appointed  by  you,  or  one  of  you,  for  that  purpose,  you,  or 
one  of  you,  do  cause  the  said  witnesses  to  come  before  you,  or  one  of 
you,  and  then  and  there  examine  each  of  them  apart  upon  the  said  in- 
terrogatories, on  their  respective  corporal  oaths,  to  be  first  taken  before 
you,  or  one  of  you,  upon  the  Holy  Evangelists,  or  in  such  other  solemn 
manner  as  is  most  binding  on  their  consciences  ; and  that  you,  or  one  of 
you,  do  take  such  their  examinations,  and  reduce  them  into  writing,  in 
the  English  language,  on  parchment.  And  when  you,  or  one  of  you, 
shall  have  so  taken  them,  you,  or  one  of  you,  are  to  send  the  same  to  us 
in  our  Chancery,  without  delay,  wheresoever  it  shall  then  be,  closed  up 
under  your  seals,  or  the  seals  of  one  of  you,  with  the  said  interrogatories, 
and  this  writ,  and  also  a certificate  in  what  manner  the  oath  is  adminis- 
tered to  such  witness  or  witnesses  who  cannot  speak  or  understand  the 
English  language.  And  we  further  command  you,  and  each  of  you, 
that  before  either  of  you  act  in,  or  be  present  at  the  swearing  or  ex- 
amining any  witness  or  witnesses,  you  do  severally  take  the  oath  first 
specified  in  the  schedule  hereunto  annexed.  And  we  give  each  of  you 
full  power  and  authority  to  administer  such  oath  to  the  other  of  you 
upon  the  Holy  Evangelists.  And  we  further  command  that  all  and 
every  the  clerk  or  clerks  employed  in  taking,  writing,  transcribing,  or 
engrossing  the  deposition  or  depositions  of  witnesses  to  be  examined 
by° virtue  of  these  presents,  shall,  before  he  or  they  be  permitted  to  act 
as  clerk  or  clerks  as  aforesaid,  or  be  present  at  such  examination, 
severally  take  the  oath  last  specified  in  the  said  schedule  annexed,  jn 
we  also  give  to  you,  and  each  of  you,  full  power  and  authority, 
jointly  or  severally,  to  administer  Such  oath  to  such  clerk  or  clerks  upon 
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the  Iluly  Evangelists.  And  we  do  further  give  and  grant  unto  you,  and 
each  of  you,  full  power  and  authority,  and  by  these  presents  command 
you  that,  if  necessary,  you  or  one  of  you  do,  after  you  or  one  of  you 
have  so  entered  upon  the  execution  of  this  Commission,  swear  one  or 
more  interpreter  or  interpreters,  upon  his  or  their  oath  or  oaths, 
solemnly,  well,  and  truly  to  interpret  the  oath  or  oaths  and  interro- 
gatories which  shall  be  administered  and  exhibited  to  any  such 
witnesses  who  do  ndt  understand  the  English  language,  out  of  the 
English  language  into  the  language  of  such  witness  or  witnesses,  and 
also  to  interpret  their  respective  depositions,  taken  to  the  said  inter- 
rogatories, out  of  the  language  of  such  witness  or  witnesses  into  the 
English  language,  and  to  keep  such  depositions  secret  until  publication 
shall  duly  pass  in  the  said  matter.  Witness  ourselves  at  Westminster, 
the day  of  , in  the year  of  our  reign,  &c. 


No.  151. — RETURN  BY  ENDORSEMENT  ON  COMMISSION. 

The  execution  of  this  Commission  appears  in  certain  schedules  here- 
unto annexed. 

C.  H.  0.,  Commissioner. 

Label  to  Com- 1 A Commission  to  C.  H.  0.,  Esq.,  Counsel  to  the 
mission  (ivliich  is  > British  Embassy  at  Paris,  and  T.  L.,  Esq.,  of,  &c., 
sealed  up).  ) Paris,  or  one  of  them,  to  take  the  examination  of 

witnesses  in  Paris,  upon  interrogatories,  in  the  matter  of  S.  L.  W.,  a 
supposed  Lunatic,  returnable  without  delay.  Due  notice  to  be  given. 

(Signed)  


No.  152. — the  commissioners’  oath. 

You  shall,  according  to  the  best  of  your  skill  and  knowledge,  truly, 
faithfully,  and  without  partiality  to  any  or  either  of  the  parties  in  this 
matter,  take  the  examinations  and  depositions  of  all  and  every  witness 
and  witnesses  produced  and  examined  by  virtue  of  the  Commission  here- 
unto annexed,  upon  the  interrogatories  now  produced  and  left  with  you. 
And  you  shall  not  publish,  disclose,  or  make  known  to  any  person  or 
persons  whatsoever,  except  to  the  clerk  or  clerks  by  you  employed,  and 
sworn  to  secrecy  in  the  execution  of  this  Commission,  the  contents  of  all 
or  any  of  the  depositions  of  the  witnesses,  or  any  of  them,  to  be  taken 
y jou  and  the  other  Commissioners  in  the  said  Commission  named,  or 
“7*  them,  by  virtue  of  the  said  Commission,  until  publication 
shall  pass  by  order  of  the  Lord  High  Chancellor. 

So  help  you  God. 


No.  153. — the  clerk’s  oath. 

You  shall  truly  and  faithfully,  and  without  partiality  to  any  or  either 
at,™  P^rtlf  m.t.h,s  matter,  take  and  write  down,  transcribe,  and 
engross  the  depositions  of  all  and  every  witness  and  witnesses  produced 
before  and  examraed  by  the  Commissioners,  or  any  of  them,  named  in 
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the  Commission  hereunto  annexed,  as  far  forth  as  you  are  directed  and 
employed  by  the  said  Commissioners,  or  any  of  them? to  take,  write  down 
01  engioss  the  said  depositions,  or  any  of  them.  And  you  shall  not  pub- 
ish,  disclose,  or  make  known  to  any  person  or  persons  whatsoever,  the 
contents  of  all  or  any  of  the  depositions  of  the  witnesses,  or  any  of 
lem,  to  be  taken,  wrote  down,  transcribed,  or  engrossed  by  you  or 
^1'e,to1|yOU  sf1,a11  have  recourse  or  be  any  way  privy,  until  publica- 
tion shall  pass  [by  rule  or  order  of  the  High  Court  of  Chancery], 

So  help  you  God. 


No.  154. — interrogatories  [ [which  are  engrossed  on  parchment]. 

In  the  matter  of,  fyc. 

Interrogatories  to  be  administered  to  witnesses  to  be  produced  and 
examined  under  and  in  execution  of  a certain  Commission  duly  issued 
and  bearing  date,  &c.,  in  the  matter  of  the  supposed  lunatic. 

First  Interrogatory.  Do  you  ? &c. 


Second  Interrogatory.  Have  you  p &c. 
Third  ditto.  Ditto. 

&c.  &c.  &c. 

(Signed) 

F.  C.,  Counsel. 

C.  H.  0.,  Commissioner. 

No.  155. — cross  interrogatories  [which  are  engrossed  on  parchment]. 

In  the  matter  of,  Sfc. 

Cross  interrogatories  to  be  administered  on  the  part  and  behalf  of 
the  above-named  S.  L.  W.,  for  the  cross-examination  of  witnesses  to 
be  produced,  sworn,  and  examined  in  the  above-mentioned  matter,  for 

and  on  behalf  of  the  petitioner,  , under  a Commission  for  the 

examination  of  witnesses  abroad,  issued  by  the  Lord  High  Chancellor 
of  Great  Britain,  and  bearing  date,  &c. 

First  cross  interrogatory,  &c. 

For  (witness  naming  him). 

Second  ditto. 

For  (witnesses’  names). 

&c.  &c.  &c. 

(Signed)  A.  W.  K. 

(Counsel.) 

And  by  Commissioner  also  when  examinations  taken. 
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No.  156. — RETURN  TO  COMMISSION. 

Depositions  of  Witnesses  produced,  sworn,  andexamined  before  me,  the 

undersigned  Commissioner,  on  the day  of , at  my  chambers, 

situate,  &c.,  and  continued  by  adjournment  at  the  times  and  places  men- 
tioned in  such  adjournment,  pursuant  to  a Commission  issued  out  of  and 
under  the  seal  of  Her  Majesty’s  [High  Court  of  Chancery]  in  England, 
for  the  examination  of  witnesses  in  Paris,  on  Interrogatories  in  the 
matter  of  S.  L.  W.,  a supposed  Lunatic;  I,  the  said  Commissioner, 
having  first,  in  the  manner  required  by  the  said  Commission,  taken  the 
oath  first  specified  in  the  schedule  annexed  to  the  said  Commission,  and 
administered  to  the  clerk,  employed  by  me  in  taking,  writing,  trans- 
cribing, and  engrossing  the  said  depositions,  the  oath  to  be  taken  by 
such  clerk,  and  last  specified  in  the  schedule  annexed,  as  aforesaid,  pur- 
suant to  the  power  and  authority  to  me  given  by  the  said  Commission. 

(Signed)  C.  H.  O.  (Commissioner.) 

J.  S.,  of,  &c.,  a witness  produced,  sworn  upon  the  Holy  Evangelists 
&c.,  on  the  part  of  the  petitioner  in  this  matter. 

To  the  First  Interrogatory — Deponent  says,  &c. 

To  the  Second  ditto 

To  the  Third  ditto 


to 


The  further  examination  of  witnesses  in  this  Commission  is  adjourned 
1 e c ay  > at  half-past  twelve  o’clock,  at  the  same  place. 

C.  H.  0. 

a fLSUant  *°  ™der  ^ 

********* 

I,  the  undersigned  Commissioner,  hereby  certify,  that  nreviouslv  tn 

lowi7?Z?htl0h°l  W^lin'named  witnesses,  I Administered  th/foV 
iowmg  oath,  which  the  withm-named  J.  S.  and  E.  L.  took  UDon  the  Hr, hr 
Evangelists,  and  the  within-named  H.  P,,  J P CP  and  T E P Z 

wort  ^ -m0BS  their' 'consdent,' t repeatfnglh^ 

“answer  make  to^ll  holdlf.g  UP  their  hands  “ You  shall  true 
■■E™  t0  aP  such  questions  as  shall  be  asked  of  you  on  these 

“ von  at  orie?’  ^thout  favour  or  affection  to  any  party,  and  therein 
“ So  t speak  the  truth,  the  whole  truth,  and  nothing  but  the  truth 

employed  by  me  m taking  and  writing  down  the  depositions 


( Fide  Chap.  xvi.  page  97.) 


C.  H.  0.  (Commissioner.) 
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FORMS  OF  PROCEEDINGS  ON  DELIVERING  OUT  DEEDS, 
ETC.,  UNDER  AN  ORDER.  {Vide  page  95.) 

No.  157.— AUTHORITY  TO  RECEIVE  DEEDS. 

In  Lunacy. 

In  the  matter  of  the  late  A.  B.,  a person  of  unsound  mind. 

To  the  Masters  in  Lunacy. 

Gentlemen, 

We,  E.  F.,  of  &c.,  in  the  county,  &c.,  aqd  G.  H.,  of  the  city,  &c., 
executors  of  the  last  will  and  testament  of  the  above-named  A.  B.,  do 
hereby  authorize  and  request  you  to  deliver  to  , of,  &c.,  the  se- 

veral deeds,  documents,  books,  papers,  and  writings  now  remaining 
in  your  office,  and  mentioned  in,  &c.,  and  which,  pursuant  to  an 
order,  &c.,  are  to  delivered  out  to  us.  And  we  do  hereby  authorize 

and  empower  the  said  to  receive  the  said  deeds  and  documents, 

books,  papers,  and  writings,  from  you,  and  to  give,  in  our  names, 
and  for  us,  a sufficient  receipt  for  the  same. 

Dated  this day  of  — — . 

E.  F. 

Witness  to  the  signing  hereof  by  the  G.  H. 

above-named. 

I.  J.,  of . 

K.  L.,  of . 


No.  158. — AFFIDAVIT  VERIFYING  SIGNATURES  THERETO. 

In  Lunacy. 

In  the  matter  of  the  late  A.  B.,  a person  of  unsound  mind. 

I,  C.  D.,  of,  &c.,  make  oath  and  say — 

1.  That , of  , in  the  county,  &c.,  one  of  the  executors  of  the 

last  will  and  testament  of  the  above-named  A.  B.,  did  in  my  presence, 
and  in  the  presence  also  of,  &c.,  sign  the  paper  writing  now  produced 
and  shown  to  me  at  the  time  of  swearing  this  affidavit  and  marked 
with  the  letter  A.  And  I say  that  the  names  or  signatures,  “ 

“ — — set  and  subscribed  to  the  said  paper  writing,  as  the  parties 

signing  the  same,  are  of  the  proper  handwriting  of  the  said and 

— . And  that  the  names  or  signatures  “ ,”  and  “ ,”  signed 

as  the  witnesses  attesting  the  signature  of  the  said  paper  writing 
by  the  said and  , are  the  handwriting  of  myself  and  of  the 

said . . . , 

2.  And  I further  say  that and , the  parties  executing  tne 

said  paper  writing,  are  the  same  parties  to  whom  the  Masters  in  Lunacy 
are,  by  an  order  dated  the,  &c.,  and  made  in  this  matter,  directed  to 
deliver  the  several  deeds,  documents,  books,  papers,  and  writings  now 
remaining  hi  the  office  of  the  said  Masters.  Sworn,  &c. 
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No.  159. — CERTIFICATE  OF  DELIVERING  OUT  DEEDS. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

In  pursuance  of  an  order,  made,  &c.,  whereby  it  was,  amongst  other 
things  ordered,  &c.,  I have  been  attended  by  the  solicitors  for  the  parties 
interested.  And  I have  this  day,  in  pursuance  of  your  Lordship’s  said 
order,  delivered  to  J.  S.,  of,  &c.,  the  said  several  deeds,  documents, 
books,  papers,  and  writings  mentioned  or  referred  to  in  the  said  report 
and  order,  the  said  J.  S.  being  the  person  named  in  an  authority 
; under  the  hands  of,  &c.,  dated  the,  &c.,  to  receive  the  same,  and  whose 
i respective  signatures  to  such  authority  are  duly  verified  by  two  several 
affidavits  of,  &c.  And  I have  taken  the  receipt  of  the  said  J.  S.  for  the 
same,  and  which  said  receipt  remains  deposited  in  the  office  of  the  said 
I Masters  in  Lunacy.  And  I have,  in  the  Schedule  hereto,  particularized 
the  said  several  title  deeds,  documents,  books,  papers,  and  writings 
which  I have  so  as  aforesaid  delivered  to  the  said  J.  S.  All  which  I 
i humbly  certify  to  your  Lordship. 

The  Schedule,  Ac. 


FORMS  OF  PROCEEDINGS  FOR  PRODUCTION  OF  DEEDS, 
PAPERS,  &c.  (Vide page  95.) 

No.  160. — ORDER  FOR  PRODUCTION  OF  LUNATIC’S  DEEDS  IN  COURT  ON 

HEARING  A SUIT. 

In  the  matter  of  J.  A.  S.,  a person,  8fc. 

Whereas  I.  W.  has  preferred  his  petition  in  this  matter,  &c.,  and 

! praying,  &c.  And  the  said  petition  having  come  on,  &c.,  in  the  presence 
of,  &c.  Now  upon  hearing  the  said  petition  and  the  affidavit  of  F.  J.  T., 
filed  the  10th  day  of  November  instant,  read,  and  what  was  alleged  by 
i the  counsel  aforesaid,  we  do  order  that  the  above-mentioned  deeds  be 
produced  on  the  hearing  of  the  said  cause  of  W.  v.  A.  before  His 
it  Honour  the  Master  of  the  Rolls,  and  that  the  proper  officer  from  the 
'■  office  of  the  Masters  in  Lunacy  do  attend  the  hearing  of  the  said  cause 
i with  the  said  deeds. 

J.  L.  Knight  Bruce,  L.  J. 

G.  J.  Turner,  L.J. 


No.  161.— ORDER  FOR  INSPECTION  AND  PRODUCTION  OF  PAPERS  IN  A SUIT 
ARISING  OUT  OF  A LUNATIC’S  ESTATE  AFTER  HIS  DEATH. 

(Vide pages  95  and  100.) 

Now  upon  hearing,  &c.,  we  do  order  that  the  said  petitioners  be  at 
liberty  to  inspect  all  certificates,  reports,  affidavits,  pedigrees,  and  states 
oi  tacts  and  other  documents  in  the  office  or  custody  of  the  Masters  in 
Lunacy  and  Registrar  in  Lunacy,  in  the  matter  of  I.  W.,  a person,  &c. 
and  to  take  copies  of  or  extracts  therefrom.  And  we  do  order  that 
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the  same  or  such  of  them  as  shall  be  required,  and  of  which  notice  to 
produce  shall  be  given  by  the  'petitioners  err  any  of  them  be  produced 
upon  any  examination  of  witnesses  in  the  said  cause,  or  before  the  Judge 
to  whose  Court  the  said  cause  shall  be  attached,  or  to  his  chief  clerk  on 
the  proceedings  in  the  said  cause.  And  we  do  order  that  the  costs  of  all 
parties  of  this  application  be  costs  in  the  said  cause. 

J.  L.  K.  B.,  L.J. 

Gr.  J.  T.,  L.J. 


No.  162. — REQUEST  FOR  PRODUCTION  OP  PAPERS  IN  COURT. 
[Stamp.] 

In  Lunacy. 

In  the  matte r of  A.  B.,  a person  of  unsound  mind. 

I hereby  request  that  the  several  documents  mentioned  in  the  schedule 

hereto  may  be  produced  at  the  hearing  of  the  petition  of  , in  this 

matter,  before  the  Lord , at o’clock  in  the  morning  of next, 

the day  of  , 187 — . Dated  this day  of  , 187—. 

(Signed)  J.  G., 

To  the  Masters  in  Lunacy,  Solicitor  for,  &c. 

&c.  &c. 

The  Schedule,  dc. 


No.  163. — AFFIDAVIT  AS  TO  THE  CUSTODY  OF  LUNATIC’S  WILL. 

( Vide  page  93.) 

In  Lunacy. 

In  the  matter  of  A.  B.,  of,  dc.,  a person  of  unsound  mind. 

I,  C.  D.,  of,  &c.,  Solicitor  for  E.  F.,  the  petitioner  for  the  Order  for 
Inquiry  in  this  matter  (or  as  the  case  may  le)  make  oath  and  say,  as 
follows : — 

1.  I have  been  Solicitor  for  the  above  named  [Lunatic]  for  many  years, 
and  that  in  the  month  of  — — I attended  him,  and  received  his  instruc- 
tions to  prepare  his  will,  the  draft  of  which  now  remains  in  my 
possession. 

2.  I accordingly  prepared  the  will  of  the  said  [Lunatic]  which  he 
subsequently  duly  executed  in  my  presence,  and  that  I thereupon  put 
the  same  under  cover  and  sealed  it  up,  endorsing  such  cover  with  a 
memorandum  that  it  contained  the  last  will  and  testament  of  the  said 
[Lunatic]  and  handed  the  packet  so  sealed  up  to  the  said  [Lunatic]. 

3.  The  said  [ Lunatic ] thereupon  requested  me  to  take  charge  of  such 
packet,  which  I accordingly  did,  and  placed  it  with  other  documents  in 
my  possession. 

4.  The  paper  packet  produced  and  shown  to  me  at  the  time  of  swearing 

this  my  affidavit  and  marked  with  the  letter , is  the  paper  packet  so 

sealed  up  and  endorsed  by  me  as  above  mentioned,  and  it  contains  the 
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said  last  will  and  testament  of  the  said  [Lunatic],  so  prepared  by  me  as 
above  stated,  and  such  packet  has,  ever  since  it  was  so  deposited  with 
me,  remained  in  my  custody  and  possession. 

5.  And  I say,  lastly,  that  such  paper  packet  and  its  enclosure  are  now 
in  the  same  state  and  condition  in  every  respect  as  when  so  sealed  up 
and  deposited  with  me,  as  aforesaid.  L 

Sworn  at,  &c. 


. This  affidavit  should,  of  course,  be  adapted  to  the  particular 

circumstances  of  the  case,  explaining  what  those  circumstances  are,  and 
accounting  for  the  possession  of  the  will,  or  testamentary  paper  from 
hand  to  hand  and  especially  showing  that  the  documents  so  purporting 
to  be  a will,  &c.  ( which  the  affidavit  should  mention  it  to  be)  is  in  the  same 
state  and  condition  as  when  it  was  received  by  the  deponent. 


N°.  164.  ORDER  AS  TO  PERPETUATING  TESTIMONY  RELATING  TO  LUNATIC’S 

will.  (Vide page  94.) 

In  the  matter  of  W.  B.  T.,  a person  of  unsound  mind. 

F ASfiJ'  Com,™^tee  of  the  Estate  of  the  said  W.  H.  T and 

E T„  a brother  of  the  said  W.  H.  T„  did  on,  &c„  prefer  their  Petition 
stating,  &c.,  and  Praying,  &c.,  that  in  case  a suit  should  be  instituted 
with  the  approbation  of  the  said  Committee  for  the  purpose  of  nere 
petuatmg  testimony  as  to  the  Wills  made  by  the  said  W H T as  in  tile 

Of  the  said  W f t T defendants  m such  suit  out  of  the  estate 
accounts  m T’’  mi?bt  be  allowed  the  same  in  passing  his 
Et  .Whereupon  all  parties,  &c.  Now  upon  hearing,  &c  We  do 

evidence  pronerTohc  in  Lunacy  shall  be  satisfied  that  there  is 

in  the  said  petition  te  Et  ^ w"fch,  resPect  to  the  wills  mentioned 
approve  of  a Birbeii?rfiledee?  “fu®  bj  th°  Said  W-  H'  T->  and  shall 
evidence  and  anv  of  f"  fortbe  purpose  of  perpetuating  such 

costs  as  the  Masters  in  e -aid  J.  1.  be  at  liberty  to  pay  such 

of  the  income  of  the  estate  of  teetaidVn  T aSApiTer  ^ be  Paid  out 
the  amount  of  costs  which  Fell  i, ' 1 -j  ’ T;.  "Wd  we  do  order  that 

an  advancement  out  of  the  estate b? 
to  the  several  parties  in  snnli  um'f  ^ f*  without  interest 

as  proper  to  be  paid  in  resneet  of  J^os®  cost®  slm11  be  so  approved  of 
to  in  his  estate  on  his  decease  LTy  ™ thej  become  “titled 

W.  M.  J.  (L.J.) 

&.  M.  (L.J.) 


No.  165.— A FURTHER  ORDER  IN  THE  SAME  MATTER. 

Saturday  the  5th  August,  1871 
In  the  matter  of  W.  B.  T.,  a person,  dc. 

Whereas  (renting  Petition  of  Committee,  dc.) 
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the  testamentary  papers  of  the  said  (Lunatic)  and  their  Solicitors  and 
Agents  might  be  allowed  to  inspect  the  Wills  and  Codicils  of  the  said 
(Lunatic)  deposited  in  the  office  of  the  Masters  in  Lunacy  at  such  time 
or  times  as  the  Masters  in  Lunacy  might  direct,  and  that  office  copies 
of  such  wills  and  codicils,  or  any  of  them,  might  be  furnished  by  the 
Masters  in  Lunacy  to  the  Petitioner  and  to  such  of  the  younger  children 
of  the  (Lunatic)  who  were  interested  as  aforesaid  should  require  them 
and  to  their  Solicitors  and  Agents  upon  payment  of  the  charges  usually 
made  for  office  copies  in  lunacy,  and  that  the  costs  of  the  Petitioners 
and  of  all  persons  properly  appearing  upon  the  said  Petition  might  be 
taxed  and  paid  out  of  the  estate  of  the  Lunatic.  Whereupon,  &c. 
Now,  &c.  We  do  order  that  the  Masters  in  Lunacy  be  at  liberty  to  look 
at  the  wills  and  testamentary  papers  of  the  said  Lunatic  in  their  custody 
for  the  purpose  of  ascertaining  the  date  thereof  respectively,  and  be 
also  at  liberty  to  communicate  such  dates  to  the  Petitioner  and  to  the 
(Wife  and  Son)  respectively.  And  we  do  oe.der  (as  to  taxation  and 
payment  of  the  costs  of  all  parties  out  of  Lunatic's  estate  by  his  Committee). 


FOEMS  OF  PEOCEEDINGS  AS  TO  SUPEESEDEAS. 

No.  166. — PETITION  E.OR  SUPERSEDEAS. 

[ Vide  Act  1853,  Sec.  152,  and  Act  1862,  Sec.  10,  and  page  81.] 


In  Lunacy. 

In  the  matter  of  A.  13.,  late  a person  of  unsound  mind. 

To  the  Eight  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  petition  of  the  above  named  A.  B.,  *now  residing  with ■ 

Showeth, 

That  pursuant  to  your  Lordship’s  order,  bearing  date,  &c.,  made  upon 
the  application  of,  &c.,  an  Inquiry  was  directed  as  to  the  lunacy  of  your 
petitioner. 

That  the  said  Inquiry  was  duly  executed  on,  &c,  before,  &c.,  one  of 
the  Masters  in  Lunacy,  and  it  was  found  that  your  petitioner  was  a 
person  of  unsound  mind,  so  that  he  was  not  sufficient  for  the  govern- 
ment of  himself,  his  manors,  messuages,  lands,  tenements,  goods,  and 

chattels.  . , 

That , the  said  Master,  by  his  Eeport,  bearing  date,  &c.,  certified 

that  W.  B.  B.  was  the  heir-at-law,  and  W.  B.  B.,  &c.,  were  the  next-of- 
kin  of  your  petitioner,  and  the  said  Master  found  that  the  property  of 
your  petitioner  consisted  of,  &c.,  yielding  an  income  of  £250,  or  there- 
abouts, and  that  the  said  E.  B.  was  the  most  fit  and  proper  person  to  be 
appointed  the  Committee  of  the  person  of  your  petitioner,  and  at  the 
request  of  the  parties,  the  said  Master  had  forborne  to  approve  of  any 
person  to  be  the  Committee  of  the  estate,  as  it  was  intended,  &c.  (as  tM 

case  may  be).  , . 

That  by  an  order,  bearing  date,  &c.,  the  said  Masters  Eeport  vas 
confirmed,  and  the  custody  of  the  person  of  your  petitioner  was  granted 

* The  petition  “ should  always  be  in  the  name  of  the  person  who  has  recovered  a 
sound  mind.”  Vide  Ex-partc  Stanley.  2 I cs.  Sen . 25. 
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to,  &c.  And  it  was  referred  to  the  said  Master  to  appoint  a fit  and 
proper  person  to  be  receiver  of  the  rents  and  profits  of  your  petitioner’s 
estate.  And  it  was  ordered  that  it  should  also  be  referred  to  the 
Taxing  Master  to  tax  the  reasonable  and  proper  costs,  &c.,  incurred,  &c. 

That  in  pursuance  of  such  last  mentioned  order,  the  said  Master  has 
partly  proceeded  with  the  Inquiry  thereby  directed,  but  has  not  yet 
made  any  report  thereon. 

That  your  petitioner  has,  since  the  date  of  such  last  mentioned  order, 
continued  to  reside,  &c.,  and  during  such  residence  has  enjoyed  his 
personal  liberty,  the  state  of  your  petitioner’s  mind  having  been  so 
improved  as  to  require  no  restraint  whatever  to  be  put  over  any  of  his 
actions,  and  that  your  petitioner  having  now  perfectly  recovered  his 
sound  state  of  mind  and  understanding,  is  desirous  that  the  said  pro- 
ceedings in  Lunacy  should  be  superseded. 

Your  petitioner  therefore  humbly  prays  your  Lordship  that  he 
may  be  at  liberty  to  attend  your  Lordship  for  the  purpose  of 
being  examined  as  to  his  sanity  of  mind,  and  competency  of 
understanding,  for  the  management  of  himself  and  his  estate, 
and  that  the  said  Inquisition  and  proceedings  thereon  may  be 
superseded  forthwith,  and  that  a Supersedeas  may  issue  for 
that  purpose,  or  that  your  Lordship  will  make  such  further 
or  other  order  in  the  premises  as  to  your  Lordship  shall  seem 
meet. 

And  your  petitioner  will  ever  pray,  &c. 

A.  B. 

Signed  by  the  petitioner,  A.  B.,  in 

the  presence  of  C.  M. 

. Solicitor. 

Answer. 

[Date.]  Let  all  persons  concerned  attend  me  on  the  matter  of  this 
petition  on  the  next  day  of  petitions,  hereof  give  notice  forthwith. 


No.  167.— PETITION  FOR  SUPERSEDEAS  (ANOTHER  FORM). 

In  the  matter  of  E.  C.  W.,  a Widow,  late  a Lunatic. 

To  the  Bight  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  petition  of  the  said  E.  C.  W., 

Showeth, 

That  on  or  about  the,  &c.,  a Commission  in  the  nature  of  a Writ,  &c., 

was  duly  issued  on  the  petition  of , to  inquire  of  the  lunacy  of  your 

^petitioner. 

That  by  an  Inquisition,  duly  taken,  on  the  execution  of  the  said  Com- 
mission, at,  &c.,  on,  &c.,  it  was  found,  &c. 

That  the  said  I.  H.  was  the  only  brother,  and  heir-at-law  of  your 
petitioner,  and  had  had  the  entire  care  and  management  of  your 
petitioner’s  estate,  and  affairs,  until  the  time  of  his  death,  which  took 
place  on  or  about,  &c. 

That  by  a Beport,  &c.  [as  to  Committees,  property,  maintenance,  8pc\ 
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That  [reciting  order  confirming  such  Report]. 

[Stating  sums  of  Stock  in  Court,  and  that  her  income  was  £ I 

That  your  petitioner  having  perfectly  recovered  her  sound  state  of 
mind  and  understanding  for  two  years  and  upwards,  is  desirous  that  the 
said  Commission  of  Lunacy  should  be  superseded. 

that  your  petitioner  is  desirous  that  the  costs,  charges,  and  expenses 
of  the  Committee  of  her  estate,  and  of  the  Solicitors  of,  &c.,  incuiTed  in 
and  about  this  matter,  and  incident  thereto,  and  of  this  application  and 
consequent  thereon,  should  be  taxed,  and  should  be  paid  out  of,  &c! 

That  your  petitioner  is  extremely  lame,  and  totally  unable' to  walk 
and  is,  with  considerable  difficulty  and  pain  to  herself,  removed  from 
place  to  place,  and  that  the  place  of  residence  of  your  petitioner  is 

distant  from  London miles  and  upwards,  and  that  the  excitement 

and  fatigue  of  so  long  a journey  is  likely  to  bring  on  inflammation  in 
your  petitioner,  and  thereby  become  very  injurious  to  her  health. 

Your  petitioner  therefore  humbly  prays  your  Lordship  that,  for 
the  reasons  aforesaid,  the  personal  attendance  of  your  peti- 
tioner in  open  Court,  for  the  purpose  of  being  examined  as  to 
her  sanity  of  mind,  and  competency  of  understanding  for  the 
management  of  her  person  and  estate,  may  be  dispensed  with, 
and  that  the  said  Commission,  Inquisition,  and  proceedings 
thereon  may  be  superseded  forthwith,  and  that  a Supersedeas 
may  issue  for  that  purpose.  And  that  it  may  be  referred  to 

, Esq.,  the  Taxing  Master,  to  whom  this  matter  stands 

referred,  to  tax  the  costs,  charges,  and  expenses  of,  &c.,  incurred, 
&c.,  including  therein  all  the  costs  of  aud  incident  to  this 
application,  and  consequent  thereon,  and  that  the  same,  when 
so  taxed  and  certified,  may  be  paid  out  of,  &c.,  and  that  the 

residue  of  the  said  sum  of  £ , after  payment,  &c.,  may  be 

paid  by  the  said to  your  petitioner,  and  that  the  said  sum 

of  £ 3 per  cent.  Annuities,  standing  in,  &c.,  may  be  trans- 

ferred into  the  name  of  your  petitioner,  or  that  your  Lordship 
will  be  pleased  to  make  such  further  or  other  order  in  the 
premises  as  to  your  Lordship  shall  seem  meet. 

And  your  petitioner  will  ever  pray,  &c. 

E.  C.  W. 

Witness  to  the  signing  by  the 
within-named  E.  C.  W. 

W.  E.,  Solicitor  to  the  said  E.  C.  W. 

Answei'. 

[Date.]  Let  all  parties  concerned  attend  me  on  the  matter  of  this 
petition  on  the  next  day  of  petitions,  hereof  give  notice  forthwith. 

C.  C. 


No.  168. — AFFIDAVIT  OF  SURGEON  IN  SUPPORT  OF  PETITION  FOR  SUPERSEDEAS. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a,  person  late  of  unsound  mind. 

I,  T.  G.  P.,  of,  &c.,  Surgeon,  make  oath  and  say — 

1.  That  on  the  day  of,  &c.,  and  the  day  of,  &e.,  I did,  in 
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company  with  0.  A.  F.,  of  , aforesaid,  Surgeon,  see  the  said  A.  B., 

for  the  purpose  of  ascertaining  whether  she  was  or  was  not  of  sound 
mind,  and  that  previous  to  my  interview  with  her  on,  &c.,  I had  read 
office  copies  of  the  five  several  affidavits  which  were  filed  in  support  of 
the  petition  for  the  Commission,  &c.,  against  the  said  A.  B.  (that  is  to 
say)  an  affidavit  of,  &c.,  &c. 

2.  And  I say,  that  during  such  several  interviews  with  the  said  A.  B., 
I very  carefully  inquired  into  the  state  of  her  mind,  and  that  on  such 
last-mentioned  interview  I examined  her,  particularly  in  regard  to  the 
mental  delusions  mentioned  in  the  said  affidavits,  and  questioned  her 
particularly  on  such  delusions,  and  also  on  such  other  subjects  as  in  my 
judgment  were  best  suited  for  the  purpose  of  ascertaining  the  soundness 
or  unsoundness  of  her  mind. 

3.  And  I say,  that  from  the  result  of  such  my  inquiry  and  examina- 
tion, and  from  the  answers  given  by  the  said  A.  B.  to  such  questions  as 
aforesaid,  I have  reason  to  believe,  and  do  firmly  believe,  that  the 
delusions  which  formerly  constituted  her  unsoundness  of  mind  are  now 
wholly  removed,  and  that  she  acknowledges  that  such  delusions  did 
formerly  exist  in  her  mind,  and  that  they  were  delusions. 

4.  And  I say,  that  according  to  the  best  of  my  belief,  judgment,  and 
professional  opinion,  the  said  A.  B.  has  recovered  the  use  of  her  reason 
and  intellectual  powers,  and  may  now  be  safely  trusted  with  the 
direction  of  her  person  and  the  management  of  her  affairs,  and  that  she 
is  now  competent  to  the  management  of  herself  and  her  property. 

Sworn,  &c. 


No.  169. — AFFIDAVIT  OF  COMMITTEE  IN  SUPPORT  OF  PETITION  FOR 

SUPERSEDEAS. 

In  Lunacy. 

In  the  matter  of  A.  B.,  late  a person  of  unsound  mind. 

I,  R.  B.,  of , the  Committee  of  the  person  of  the  said  A.  B.,  make 

oath  and  say — 

1-  That  the  Right  Honourable  the  Lord  High  Chancellor,  having  on 

" day  last  past,  on  the  hearing  of  a petition  of  the  said 

j A.  B.  to  supersede  the  Lunacy  proceedings  in  this  matter,  directed  that 
j i should  be  at  liberty  to  act  upon  the  report  of  Hr.  S.,  as  might  appear 
j fv°P<n’  aSd  matter  of  the  said  petition  should  stand  over,  and 

that  Hr.  S.  having  by  his  said  report  recommended  that  the  said  A.  B 
should  be  placed  m some  lodging  where  he  could  have  all  the  comforts 
to  which  his  income  entitled  him,  and  that  he  should  have  freedom  of 
j “tlon  and  the  moderate  use  of  money,  and  which  report  further  stated 
that  at  least  a year  should  elapse  during  which  a perfect  freedom  from 
aisease  could  be  proved  before  the  proceedings  could  be  safely  super- 

seded,  I procured  a lodging  for  the  said  A.  B.,  at , to  which  the  said 

a.  a.  removed  from  my  residence  on  or  about  the day  of last 

■ Past,  and  where  he  hath  resided  until  the  present  time,  with  an  entire 
ireedom  of  action,  and  such  supply  of  money  as  he  hath  required. 

>•  - . d 1 sa7  fc,hat  the  said  A.  B.’s  expenditure  during  the  period  of 

is  residence  m lodgings,  as  aforesaid,  hath  been  about pounds. 

* % And  1 say,  that  I have  visited,  or  been  visited  by  and  seen  the  said 
, nmvLi Wee3rt’,  and  often  more  than  once  in  every  week  during  such 

. ““1  °eithcr.  durin£  the  six  mo'lths  °f  ‘to  *»icl  I.  B -s 

• residence  in  my  house  prior  to  the  report  of  Dr.  S.,  nor  during  the  six 
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months  which  have  elapsed  since  that  report,  hath  the  said  A.  B.  shown 
any  signs  of  insanity,  but  hath  during  the  whole  of  the  said  twebn 
months  conducted  himself  in  a rational  and  proper  manner,  and  been  as 
tar  as  I could  discern  free  from  any  mental  disease  whatever,  and  that 
m my  °pmion  and  belief,  the  said  A.  B.  is  perfectly  competent  to  the 
management  of  himself  and  his  property. 

Sworn,  &c. 


N°.  170.  FURTHER  AFFIDAVIT  OF  COMMITTEE  IN  SUPPORT  OF  PETITION. 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  late  of  unsound  mind. 

JkPoatt  aild^say— 6 of  the  s»id  said  A.  B„ 

1.  That  on  or  about,  &c.,  last,  I accompanied  the  above-named  A B 

to°r^Se  0f  f • T-  at’  £C”  and  on’  &c-  last>  1 took  the  said  A.  b! 
to  reside  with  me  at  my  own  house  at .aforesaid,  and  the  said  A.  B 

hath  from  that  day  to  the  present  time  continued  to  reside  with  me  at 
my  aforesaid  residence,  and  that  from  the  period  of  my  first  taking  the 
said  A B.  under  my  care,  as  aforesaid,  to  the  present  time,  I have 
always  found  the  said  A.  B.  perfectly  rational  in  his  mind  and  in  all  his 
acts,  and  no  restraint  whatever  has  been  imposed  upon  the  said  A B 
i.  And  I say  that  in  my  opinion  and  belief,  the  said  A.  B.  has  been 
during  the  whole  of  his  residence  with  me,  as  aforesaid,  and  is  now  of 
perfectly  sound  mind  and  in  the  full  possession  of  his  intellectual 
powers,  and  that  he  may  be  safely  trusted  with  the  direction  of  his 
person  and  the  management  of  his  affairs,  and  that  he  is  now  competent 
to  the  management  of  himself  and  his  property. 

Sworn,  &c. 


N°.  171— AFFIDAVIT  OF  A PHYSICIAN  IN  SUPPORT  OF  PETITION  FOR 

SUPERSEDEAS. 


In  Lunacy. 


In  the  matter  of  E.  C.  W.,  late  a Lunatic. 

I,  W . W of  the  city  of , Doctor  of  Medicine,  make  oath  and  say 

as  follows,  (viz.) : — J 

1.  That  m or  about  the  year , I was  requested  to  attend  profes- 

k*!-  £ 6 Sjldi  "•»  who,  until  that  time,  was  unknown  tome. 

• ■ , tound  she  was  at  that  time  labouring  under  an  aberration  of 

mind,  which  camsed  her  to  be  very  low  and  melancholy,  and  that  she  bad 
attempted  to  drown  herself  in  a pond  near  her  house  at,  &c.,  and  I also 
tound  that  she  had  secreted  a large  knife  under  her  bed,  with  which  she 
intended,  as  I believe,  to  destroy  herself. 

3.  That  in  consequence  of  the  state  of  mind  in  which  the  said  E.  C.  W. 
len  was,  I recommended  that  she  should  be  removed  to  a private 
uuatic  asylum^at,  &c.,  and  she  was  removed  there  accordinglv.  Shortly 
alter  the  said  L.  C.  W . became  an  inmate  of  the  said  asylum,  she  became 
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extremely  violent  and  peevish  in  her  manner  and  habits,  and  afterwards 
became  again  low  and  melancholy. 

4.  That  for  sometime  in  the  year,  &c.,  the  said  E.  C.  W.  was  calm  and 
quiet,  and  more  rational  in  her  manner,  frequently  amusing  herself  by 
writing  songs  and  singing  them,  and  she  also  often  conversed  with  me 
in  a rational  manner,  relative  to  her  affairs  and  property. 

5.  That  the  mind  of  the  said  E.  0.  W.  continued  gradually  to  improve 

and  become  more  sound  from  that  time  to  the  month  of  , when  it 

was  so  far  restored  towards  a sound  state,  that  I considered  it  would  be 
decidedly  for  the  benefit  of  the  said  E.  0.  W.,  and  would  very  materially 
tend  to  restore  her  to  her  former  sound  state  if  she  were  removed  from 
the  said  asylum  to  her  own  house  at,  &c.,  where  she  was  accordingly 
removed,  and  has  ever  since  resided. 

(?.  That  from  the  time  of  the  removal  of  the  said  E.  0.  W.  to  her  own 
house  up  to  the  present  time,  I have  constantlyattended  her,  and  watched 
the  state  and  condition  of  her  mind,  and  during  such  time  I have 
uniformly  found  her  calm,  collected,  and  rational  in  her  manner  and 

conversation.  And  that  for  the  last  years  and  upwards,  the  said 

E.  C.  W.  has  not  had  a single  relapse  to  her  former  violent  or  melancholy 
state  of  mind,  but  has,  on  the  contrary,  been  cheerful,  and  gradually 
and  steadily  approaching  to  a sane  and  sound  state,  and  in  my  judgment, 

she  is  now,  and  has  been  for months  and  upwards  of  a sound  state 

of  mind  and  understanding,  and  is  fully  and  perfectly  competent  to  the 
government  and  management  of  herself  and  her  property. 

Sworn,  &c. 


No.  172.— AFFIDAVIT  OF  A PHYSICIAN  AS  TO  LUNATIC’S  INABILITY  TO 
ATTEND  LORD  CHANCELLOR  IN  PERSON,  OWING  TO  BODILY  INFIRMITY. 

(Vide page  81.) 

In  Lunacy. 


In  the  matter  of  E.  C.  W.,  late  a Lunatic. 

Yi.  &<T’  Doctor  of  Medicine,  make  oath  and  say— 

l.  that  I have  been  informed  that  the  said  E.  0.  W.  intends  to  prefer 

cZhn  °n  t°uth<3  L°rd  Hlgh  Chancellor,  praying  that  the  Lunacy  pro- 
informfd  tb  may  be  superseded;  and  I have  also^been 

STc  W wll°i  er  t0.  suPP«'t  the  prayer  of  the  said  petition,  the 
“ be  squired  to  proceed  to  London  for  the  purpose  of 

fe|rfT"i;ii^s;Lb®eore  the  Lord  High  CWeiiOT  the 

a LAnd  1 further  say,  that  some  years  since  the  said  E.  C.  W.  sustained 
floor  mjUiy  '"I  T6  °f  htV  blP.  joints,  arising  from  a fall  upon'  the 

totaliv  nlh!  rTn’and  from  which  injury  she  is  extremely  lame,  and 

S difficulty  and  pain 

Lotdo^-^ej!LCeo°fi  residenf  of  ,thTe  said  E.  C.  W.  is  distant  from 
ment  and  eSrandiUPWards’ and  1 am  of  opinion  that  the  excite- 

mationdn  hSVj  ? XST*?  TJ  ^ to  bring  011  inflam- 
health.  W>’  and  thereby  become  very  injurious  to  her 
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4.  That,  for  the  reason  above  stated,  I consider  it  would  be 
desirable  that  the  personal  attendance  of  the  said  E.  0.  W. 
-Lord  Chancellor  should  be  dispensed  with. 


extremely 
before  the 


Sworn,  &c. 


N°.  1 73.  AFFIDAVIT  OF  A SERVANT  AS  TO  LUNATIC’S  RECOVERY. 

In  Lunacy. 


In  the  matter  of  E.  C.  IF.,  late  a Lunatic. 


I,  E.  L.,  of 


- spinster,  make  oath  and  say — 

w'oihat  +°n-  da7  of>  p&c->  1 was  hired  by  the  said  E.  C.  W.  as 

her  servant  m the  capacity  of  cook,  and  that  I have  continued  in  the 

SeoV1mv°! *5“  said  C-.W • from that  period  untd  the  present  time. 

V r wv  dlVnng  f'j16  tl7ie  1 have  so  been  in  such  service,  the  said 
E.  C.  W.  has  herself  conducted  and  managed  all  matters  relating  to  her 
housekeeping  and  household  affairs,  and  I have  received  all  orders  con- 
cerning the  work  I have  had  to  perform  from  the  said  E.  C.  W.,  and  that 
SUo  mi  fS,  ,ve  heen  hi  all  respects  rational  and  proper. 

n wtT<lm’ing  *he,  time  1 have.  liyed  hi  the  service  of  the  said 
■ . ■’ 1 have  not  observed  anything  in  the  conduct,  manner,  or  con- 
versation of  the  said  E.  C.  W.,  nor  any  act  done  by  her  which  could  lead 
me  to  suppose  that  the  said  E.  0.  W.  was  in  any  manner  incompetent  to 
the  management  of  herself  or  her  property. 

Sworn,  &c. 


N°.  1 74.  ORDER  FOR  SUSPENDING  THE  PROCEEDINGS  UNDER  COMMISSION. 

(Vide  page  81.) 

In  the  matter  of  W.  B.,  a person  of  unsound  mind. 

Whereas  the  above-named  W.  B.  did  on,  &c.,  prefer  his  petition  in 
this  matter  stating  as  therein  is  stated,  and  praying  amongst  other 
things  that  he  might  be  at  liberty  to  attend  before  ns  for  the  purpose  of 
being  examined  as  to  his  sanity  of  mind  and  competency  of  understand- 
ing for  the  management  of  his  person  and  estate,  and  that  the  com- 
mission,  mquisition,  and  proceedings  in  this  matter  might  be  superseded, 
and  that  a Supersedeas  might  issue  for  that  purpose.  Whereupon  all 
parties  concerned  were  ordered  to  attend,  &c.  Now  upon  hearing  the 
said  petition  and  an  order  made,  &c.,  and  what  was  alleged  by  the 
counsel  aforesaid,  and  upon  hearing  the  evidence  given  on,  &c.,  by,  <fcc., 
and  the  said  W.  B.  having  attended  and  been  personally  examined  by  us 
on  the,  &c.,  and  upon  considering  the  circumstances  of  this  case,  We 
think  fit  and  hereby  order  that  the  proceedings  under  the  Commission 
of  Lunacv  in  this  matter  be  suspended  until  further  order,  and  that  the 
said  W.  B.  be  at  liberty  to  apply  to  us  or  to  the  Lord  Chancellor  for 

further  relief  upon  this  petition  in Term, . And  that  in  the 

meantime  the  said  W.  B.  do  have  the  management  and  control  of  his 
business  and  estate,  without  the  interference  or  control  of  the  Com- 
mittee of  his  person  and  estate,  and  that  in  the  meantime  also  any  of 
the  parties  interested  be  at  liberty  to  apply  to  us  or  the  Lord  Chancellor 
as  they  may  be  advised.  And  we  do  order  that  the  reasonable  and  pro- 
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per  costs,  charges,  and  expenses  of  the  said  W.  B.  and  of,  &c.,  of  this 
application  not  already  taxed,  &c.,  be  taxed  and  paid,  &c.  And  we  do 
order  that  the  dividends  from  time  to  time  to  accrue  on  the  said  Bank 
Annuities  previous  and  subsequent  to  the  sale  hereby  directed,  and  on 
the  residue  of  such  Bank  Annuities  after  such  sale,  be  paid  until  further 
order  to  the  said  W.  B. 

J.  L.  K.  B.,  L.J. 

Gf.  J.  T.,  L.J. 


No.  175.— ORDER  FOR  SUPERSEDEAS  OF  INQUISITION  (NO  GRANT  HAVING 

ISSUED). 

In  the  matter  of  A.  B.,  stated  to  he  late  a person  of  unsound  mind. 

Whereas  the  said  A.  B.  did,  on,  &c.,  prefer  his  petition  to  me,  stating, 
&c.j  and  praying  that  he  might  be  at  liberty  to  attend  me  for  the  pur- 
pose of  being  examined  as  to  his  sanity  of  mind,  &c.,  and  that  the  order 
for  Inquiry  and  the  Inquisition,  and  proceedings  thereon,  might  be 
superseded  forthwith,  And  the  matter  of  the  said  petition  coming  on  to 
be  heard,  &c.,  I ordered,  upon  hearing  the  report  of  Dr.  S.,  bearing  date, 
&c-,  that  the  said  petition  should  stand  over,  and  the  same  having  been 
mentioned  to  me  on,  &c.,  I ordered  that  the  said  Dr.  S.  should  again 
visit  the  said  A.  B.,  and  report  to  me  his  state  of  mind,  with  such  obser- 
vations thereon  as  he  might  think  fit.  Now  upon  reading  the  report  of 
the  said  Dr.  S.,  bearing  date,  &c.,  and  the  said  A.  B.  having  attended 
this  day  at  the  House  of  Lords,  and  been  personally  examined  by  me, 
and  appearing  to  be  in  a sound  state  of  mind  and  understanding,  I do 
think  fit,  and  hereby  order  that  the  Order  for  Inquiry  which  issued  in 
the  matter  of  the  said  A.  B.,  and  the  Inquisition  taken  thereon,  and  all 
proceedings  under  the  said  Inquiry,  or  relating  thereto,  be  forthwith 
superseded  and  determined. 

0. 


N°.  176.  — ORDER  FOR  SUPERSEDEAS  OF  INQUISITION  (a  GRANT  HAVING 

ISSUED). 


In  the  matter  of  E.  C.  W,  Widow,  late  a Lunatic. 

Whereas  the  said  E.  0.  W.  did,  on,  &c„  prefer  her  petition  to  me, 
stating  [reciting  petition  and  prayer}. 

Whereupon  I ordered  all  parties  concerned  to  attend  me,  &c.,  whereof 
notice  was  to  be  given,  &c.  Now  upon  reading  the  said  petition,  the  two 
several  affidavits  of,  &o.,  and  it  appearing  to  me,  by  the  affidavit  of,  &c., 
that  the  said  E.  C.  W„  from  bodily  infirmities,  is  unable  to  attend  me 
i personal  examination,  I do  think  fit,  and  hereby  order,  notwithstand- 
ng  such  non-attendance,  that  the  Commission  of  Lunacy  which  issued 
agamst  the  said  E.  C.  W„  and  the  Inquisition  taken  the^on  and  the 

thereof,  when  so  taxed  and  certified,  be  paid  by,  &c.,  out  of  the  sumoi, 
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&c.  And  I do  hereby  further  order  that  the  residue  of  the  said  sum  of 

* casl>  after  the  payment,  &c„  and  any  dividend  that  may  accrue 

clue  on  the  £ Bank  3 per  cent.  Annuities,  standing,  &c.,  prior  to  the 
transfer  thereof,  as  hereinbefore  directed  (the  amount  thereof  to  be 
verified  by  affidavit),  be  paid  by,  &c.,  to  the  petitioner,  E.  C.  W.,  widow. 
And  I do  think  fit,  and  hereby  further  order,  that  the  said,  &c.,  do 

transfer  the  said  £ Bank  3 per  cent.  Annuities  into  the  name  of  the 

said  petitioner,  E.  C.  W.,  widow. 


NO.  17  7. — ANOTHER  ORDER  FOR  SUPERSEDEAS. 

In  the  matter  of  W.  L.,  late  a person  of  unsound  mind. 

Whereas  the  above-named  W.  L.  did,  on,  &c.,  prefer  his  petition  in 
this  matter,  stating,  &c.,  and  praying  that  he  might  be  at  liberty  to 
attend  us  for  the  purpose  of  being  examined  as  to  his  sanity  of  mind,  and 
competency  of  understanding  for  the  management  of  his  person  and 
estate,  and  that  the  Commission,  Inquisition,  and  proceedings  in  this 
matter  might  be  superseded  forthwith,  and  that  a Supersedeas  might 
issue  for  that  purpose,  And  that  the  petitioner’s  property  might  be 
transferred  and  delivered  over  to  him,  and  that  it  might  be  referred 
to  the  proper  Taxing  Master  to  tax  and  certify  the  costs,  &c.,  of  the 
petitioner,  and  of  all  other  proper  parties,  incurred  in  relation  to,  &c., 
not  already  directed  to  be  taxed,  and  also  to  tax  the  costs,  &c.,  of  the 
petitioner,  and  of  all  other  proper  parties,  of  and  incident  to  this 
application,  and  consequent  thereon,  and  of  discharging  the  Committee’s 
security  on  passing  his  accounts,  and  that  such  costs,  when  taxed,  &c., 
might  be  paid,  &c.,  and  that  the  residue  of  the  said  Bank  Annuities 
might  be  transferred  to  the  petitioner.  Whereupon,  &c.  Now  upon 
reading  the  said  petition,  the  report  of  Dr.  S.,  &c.,  and  the  several  next 
of  kin,  by  them  counsel  aforesaid,  consenting  hereto,  and  the  said  W.  L. 
having  this  day  attended  and  been  personally  examined  by  us,  and  ap- 
pearing to  be  in  a sound  state  of  mind  and  understanding,  We  do  order 
that  the  Commission  of  Lunacy  which  issued  in  the  matter  of  the  said 
W.  L.,  and  the  Inquisition  taken  thereon,  and  the  grant,  and  all  pro- 
ceedings taken  under  the  said  Commission,  or  relating  thereto,  be  forth- 
with superseded  and  determined.  And  we  do  order  that  the  reasonable 
and  proper  costs,  charges,  and  expenses  of  the  said  petitioner,  &c.,  be 
taxed.  [ Then  follow  directions  for  the  payment  of  costs,  and  the  transfer 
of  the  fund  in  Court  to  the  petitioner,  the  late  lunat  ic,  and  for  the  delivery 
to  him  of  deeds  deposited  with  the  Masters,  $-c.] 

L.  S.  J.  L.  K.  B.  (L.J.) 

Entd.,  C.  N.  W.  G.  J.  T.  (L.J.) 


No.  178.— WRIT  OF  supersedeas  of  commission  (or  fiat)  AND 

INQUISITION. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen,  Defender  of  the  Faith,  To  all  to  whom  these 
our  present  Letters  shall  come  Greeting.  Whereas,  by  a certain  Inqui- 
sition taken  at,  &c.,  on,  &c.,  by  virtue,  &e.,  in  that  behalf  duly  made 
and  issued,  to  inquire,  amongst  other  things,  of  the  lunacy  of  A.  B., 
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of,  etc.,  it  tvas  found  (amongst  other  things)  that  the  said  A.  B.,  at 
the  time  of  taking  the  said  Inquisition,  was  a person  of  unsound  mind, 
so  that  he  was  not  sufficient  for  the  government  of  himself  and  his 
estate,  as  by  the  same  Inquisition  (amongst  other  things),  remaining  on 
record,  may  more  fully  appear.  But  upon  full  examination  in  our  Court 
of  Chancery  before  us,  had  in  this  behalf,  it  sufficiently  appears  to  us  that 
the  said  A.  B.  is  recovered  of  his  unsoundness  of  mind  aforesaid,  and  is 
of  sound  mind,  memory,  and  understanding,  so  that  he  is  sufficient  for 
the  government  of  himself  and  his  estate.  And  we,  in  this  behalf,  being 
willing  that  what  is  just  and  right  be  done  to  the  said  A.  B.  Know  ye 
therefore  that  we,  for  and  in  consideration  that  the  said  A.  B.  now  is  not 
lunatic,  but  of  sound  mind,  sane  memory  and  understanding,  and  for 
divers  other  good  causes  and  considerations,  us,  in  this  behalf  especially 
moving,  Have  superseded  and  determined,  and,  by  these  presents,  Do 
supersede  and  determine  the  aforesaid  Commission  (or,  &c.),  &c.,  the 
aforesaid  Inquisition,  and  all  other  proceedings  thereupon  had  and  made, 
and  all  and  singular  the  same,  to  all  intents  and  purposes  whatsoever, 
we  annul,  make  void,  and  fully  discharge  by  these  presents.  In  testimony 
whereof  we  have  caused  these  our  Letters  to  be  made  Patent.  Witness 

ourself  at  Westminster,  the  day  of  , in  the  year  of  our 

reign. 


Ko.  179. — WRIT  OF  SUPERSEDEAS  OF  COMMISSION,  OR  FIAT,  AND  GRANT. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen,  Defender  of  the  Faith.  To  all  to  whom  these 
our  present  Letters  shall  come,  Greeting.  Whereas,  by  a certain  Inqui- 
sition taken  at,  &c.,  on,  &c.,  by  virtue,  &c.,  in  that  behalf  duly  made  and 
issued,  to  inquire  (amongst  other  things)  of  the  lunacy  of  E.  C.  W.,  of 
&c.,  widow,  It  was  found  (amongst  other  things)  that  the  said  E.  ci’w! 
was,  at  the  time  of  taking  the  said  Inquisition,  a Lunatic,  and  did  not  enjov 
ucid  intervals,  and  that  she  was  not  sufficient  for  the  government  of 
herself  and  her  estate,  as  by  the  same  Inquisition  (amongst  other  things) 
p“pg  f°n  mt7  m0re  ^ aPPear.  And  whereas,  by  certain 

tbe  Enn^f  T-V°r’  &C-’  bear!ng  date>  &c->  our  late  Royal  Uncle,  William 
n«Jr?-7dldglVel°,(?mmitLand  grant  unto,  &c„  the  custody  of  the 
person  tuition,  regulation,  and  government  of  the  said  E.  C.  W.  To  have 

and  to  hold  tie  aforesaid  custody  of  the  person,  tuition,  regulation  and 
government  of  the  said  E.  C.  W.,  from  the  date  thereof  so  Iona-  &c  And 

SnT^tyoth|cTbe  Ler,S  PatenV°r’  &C')’  °Ur’  &c”did  commit  and 
receinf  J f t custody,  regulation,  occupation,  disposition,  and 

Svemmf  S ^ aU  manors,  messuages,  land,  tenements,  houses,  farms, 
all  rpnf«  ’ vices>  and  hereditaments,  with  the  appurtenances,  and  of 
nr  rfveaues,  and  profits  thereof,  which  the  aforesaid  E.  C.  W.  had 
ught  to  have,  in  possession  or  reversion,  as  also  the  custodv  and' 
g,  V,e™ment  of  a11  the  goods  and  chattels,  farms,  stock  of  cattle  wealth 

a id  nS8’  TT7’  Uwels  traffic  merchandizes,  and  other  commodities 
and  profits  whatsoever,  to  the  said  E.  0.  W.  belonging  or  in 

r^T8’  f nd  alv?  tllC  US,e  and  neg°tiation  of  the  same.  To  have  and 
receipt  of  thfT^  regulatioil>  occupation,  disposition  and 
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E.  0.  W.,  or  to  the  uses  and  intents,  and  under  the  provisoes  in  «,» 
ame  Letters  Patent  contained  and  specified,  as  by  the  same  Lettera 

(TA8St  °thci-  ““£»■  oi  recoid!  LyTore  My 

ppear.  But  because  upon  a full  examination  in  our  Court  of  Chancer/ 
e ore  us,  had  m this  behalf,  it  sufficiently  appears  to  us  that  the  «aid 
E C.  W.  is  recovered  of  her  lunacy  aforesaid,  and  is  of  sound  mind 
ment  nfl  ^understanding,  so  that  she  is  sufficient  for  the  govern- 
ment  of  herself  and  her  estate,  and  we,  in  this  behalf,  being  willing  that 

that  weJUforaanndri-S^ bt  b°  done+ to  tde  said  E.  C.  W„  Know  ye  therefore 
tUat  we  tor  and  m consideration  that  the  said  E.  C.  W.  now  is  not 

diver/othe*  °f  S^UU<1  mmd’  sane  memory  and  understanding,  and  for 
moW  ^ g°°d  caufs  and  considerations,  us,  in  this  behalf  specially 
moving  Have  superseded  and  determined,  and,  by  these  presents  Do 
supersede  and  determine  the  aforesaid  Commission,  &c.,  and  all  process 
made  and  had>  and  also  the  Letters  Patent  aforesaid,  and  the 
3 &C”  made  t0  the  said  W-  C.,  as  aforesaid,  and  all  and 

nSiSs  wW6  Sam6’  &a’  1?ontam.ed  and  specified,  to  all  intents  and 
purposes  wha-tsoever,  and  all  and  singular  the  same  we  annul  and  make 

void  by  these  presents,  and  also  the  aforesaid  W.  C.,  from  the  custody 
regulation,  and  government  of  the  person  of  the  said  E.  C.  W„  and  the 

anTrectiT'nf'  £°mfthe  cnfodJ’  regulation,  occupation,  disposition, 
f f thj  afor<lsaid  manors,  messuages,  lands,  tenements, 
houses,  farms,  goods,  and  chattels  of  the  said  E.  C.  W.,  and  all  and 
singular  other  the  premises,  we  fully  discharge  by  these  presents, 
Requiring  that  the  aforesaid  W.  C.  shall  by  no  means  suffer  any  person 
or  persons  to  intermeddle,  touching  the  said  E.  C.  YV„  or  her  estate  for 
ie  future.  And  the  said  E.  C.  W.,  to  the  regiment  and  government  of 
herself  and  all  hers,  we  fully  restore  by  these  presents.  In  testimony 
whereof  we  have  caused  these  our  Letters  to  be  made  Patent.  Witness 
reign6  f ^ Westmmster>  the  day  of  , in  the year  of  our 


POEMS  OP  PEOCEEDENGS  AS  TO  A TEAVEESE. 

Ao.  180. — PETITION  FOR  LEAVE  TO  TRAVERSE  INQUISITION.  {Vide  page  79.) 
In  the  matter  of  C.  H.  T.,  a person  found  to  be  of  unsound  mind. 

To  the  Eight  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 
The  humble  petition  of  the  said  C.  H.  T., 

Showeth, 

That  by  an  Order  for  Inquiry  made  in  this  matter,  on,  &c.,  it  was 
ordered  that,  &c.,  should  inquire  of  the  lunacy  of  your  Petitioner. 

That  by  the  Inquisition  taken  on  the  execution  of  the  said  Order, 
on,  &c.,  it  was  found  that  your  Petitioner  was  a person  of  unsound 
mind,  &c. 

That  your  Petitioner  has  been  informed  and  believes  that  [ state 

grounds  of  Traverse], 

That  your  Petitioner  is  advised  that  the  said  finding  was  contrary  to 
the  evidence  adduced  on  the  port  of  your  Petitioner. 

That  your  Petitioner  is  greatly  aggrieved  and  prejudiced  by  the 
issuing  of  the  said  Fiat  (or  Commission),  and  the  return  of  the  said 
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Inquisition.  And  that  your  Petitioner  is  of  sound  mind,  and  perfectly 
competent  to  the  government  of  himself  and  his  property. 

That  the  proceedings  to  appoint  Committees  of  the  Person  and  Estate 
of  your  Petitioner,  and  to  inquire  who  are  the  heir-at-law  and  next  of 
kin  of  your  Petitioner,  and  other  matters  under  the  General  Orders  in 
Lunacy,  axe  now  pending  before  the  Master  in  Lunacy. 

Your  Petitioner  therefore  humbly  prays  your  Lordship  that  he 
may  be  at  liberty  to  traverse  the  aforesaid  Inquisition,  and  that 
your  Lordship  will  stay,  in  the  meantime,  all  further  proceed- 
ings before  the  Master.  Or  that  your  Lordship  will  be  pleased 
to  make  such  further  or  other  Order  in  the  premises  as  to  your 
Lordship  shall  seem  just. 

And  your  Petitioner  will  ever  pray,  &c. 

Signature  of  Petitioner . 

Witness  to  the  singing  hereof 
By  the  said  C.  H.  T. 

J.  B.,  of , Solicitor. 

Answer. 

[Date.]  Let  all  persons  concerned  attend  me  on  the  matter  of  this 
petition  on next,  the instant,  hereof  give  notice  forthwith. 


No.  181.— AFFIDAVIT  OF  A PHYSICIAN  IN  SUPPORT  OF  PETITION  FOR  LEAVE 

TO  TRAVERSE. 

In  Lunacy. 

In  the  matter  of  C.  H.  T.,  found  to  be  a person  of  unsound  mind. 

f*  ™ °f  , 5 Poctor  of  Physic,  make  oath  and  say— 

1.  that  I have  been  m the  practice  of  medicine  for  - years  and 

upwards  last  past,  and  that  during  nine  or  ten  of  those  years  I sunerin- 
tended  an  establishment  for  insane  persons  at 

2.  That  I carefully  examined  the  said  C.  H.  T.',  on  the  dav  of 

^ zJz  the 

3.  That  I found  the  said  C.  H.  T„  &c.  [ describe  alleged  Lunatic’s  state  1 
4 That  from  the  result  of  the  said  several  emmiLttoTrf thS 

U.  il.  1.,  Iam  satisfied  that  the  said  C H T altbrmo-L  ru„i  i t 

affairs  ifT*7’  ^d  PT0na%  to  the  ““iement  of  hi’s  own 

ffairs,  is  of  sound  mind,  and  competent  to  give  directions  for  tbo 
management  and  disposal  of  himself  and  of  his  Affairs  e°tl0nS  ±or  the 

Sworn,  &c. 


No.  182.— AFFIDAVIT  OF  A PHYSICIAN  IN  SUPPORT  OF  SAME. 

In  Lunacy. 

T w M mT'  0/  ° ■ m T ■’  ’■pem  f0uni  ‘°  le  °f™°nnd  Mind. 

l’  Thnhf.v, ’ D0jt0r  '/  'n»k<!  oath  and  say- 

1.  That  on  the  — day  o£  — , and  the  — day  I saw  tIle 
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said  0.  H.  T.  for  the  purpose  of  ascertaining  whether  the  said  0.  H.  T. 
was  or  was  not  of  sound  mind. 

2.  That  previous  to  the  first  of  the  said  interviews,  I read  a Report  of 
the  evidence  given  on  the  execution  of  a Writ  de  Lunatico  Inquirendo, 
under  which,  as  I have  been  informed  and  believe,  the  said  C.  H.  T.  was’ 
found  and  declared  to  be  of  unsound  mind. 

3.  That  during  both  such  interviews  with  the  said  C.  H.  T.,  I care- 
fully  inquired  into  the  state  of  his  mind  and  that  I found  the  said 

suffering  from  the  effects  of  several  attacks  of  an  apoplectic 
nature,  which  had  produced  paralysis,  &c.,  and  in  some  degree  weakened 
his  faculties. 

4.  That  the  said  C.  H.  T.  answered  very  shrewdly  many  questions 
put  to  him  by  me,  but,  owing  to  the  difficulty  of  articulation,  he 
requires  considerably  more  time  than  a person  in  an  ordinary  state  of 
health  would  require  to  answer  questions  proposed  to  him. 

5.  That  from  the  result  of  such  my  inquiry  and  examination,  I am  of 
opinion  that  the  said  0.  H.  T.  can  distinguish  perfectly  well  between 
right  and  wrong,  and  that  although  unable  from  bodily  disease  to  take 
an  active  part  in  the  management  of  his  affairs,  he  is  perfectly  capable 
of  giving  general  directions  for  the  management  and  disposal  of  himself 
and  his  affairs. 

6.  And  I lastly  say,  that  according  to  the  best  of  my  knowledge, 
judgment,  and  belief,  the  said  0.  H.  T.  is  not  a person  of  unsound 
mind,  &c. 

Sworn,  &c. 


No.  183. — AFFIDAVIT  OF  PERSON  HAVING  CHARGE  OF  LUNATIC. 

In  Lunacy. 

In  the  matter  of  C.  H.  T.,  a person  found  to  he  of  unsound  mind. 

I,  J.  J.  W.,  of , make  oath  and  say — 

1.  That  I have  known  the  said  C.  H.  T.  about  ten  years.  That  I only 

saw  him  occasionally  until  the  latter  end  of  last.  That  the  said 

C.  H.  T.  has,  from  that  time,  resided  with  me,  except  for  a short  period, 
when  he  was  at  - — — , for  the  purpose  of  attending  the  execution  of  the 
Commission,  in  the  nature  of  a Writ  de  Lunatico  Inquirendo,  issued 
against  him. 

2.  And  I further  say,  that  I attended  the  execution  of  the  said  writ, 
and  was  examined  as  a witness  thereon,  and  that  upwards  of  thirty 
witnesses  were  called  and  examined  on  the  part  of  the  said  0.  H.  T., 
who  respectively  deposed  on  their  examination  that  the  said  C.  H.  T. 
was  not,  in  their  opinion,  a person  of  unsound  mind,  or  to  that  effect. 

3.  From  the  opportunities  I have  had  of  seeing  and  conversing  with 
the  said  C.  H.  T.,  and  observing  his  manner  and  conduct,  it  is  my 
opinion,  judgment,  and  belief,  that  the  said  C.  H.  T.  is  not  a person  of 
unsound  mind,  but  that  he  is  capable  of  giving  all  necessary  directions 
for  the  management  of  himself  and  his  affairs,  although  from  bodily 
infirmity,  he  cannot  actively  interfere  in  the  management  of  his 
property. 


Sworn,  &c. 
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No.  184. — ORDER  ALLOWING  TRAVERSE. 

Iii  the  matter  of  C.  II.  T.,  a person  found  to  he  of  unsound  mind. 

Whereas  the  said  C.  H.  T.  did,  on,  Ac.,  prefer  his  petition  to  me, 
stating,  Ac.,  and  praying  that  he  might  be  at  liberty  to  traverse  the 
aforesaid  Inquisition,  and  that  I would  stay  in  the  meantime  all  further 
proceedings  before  the  Master,  or  that  I would  be  pleased  to  make  such 
further  or  other  order  in  the  premises  as  to  me  should  seem  just. 
Whereupon  I ordered  all  parties,  &c.  And  the  matter  of  the  said 
petition  haying  been  in  hearing  before  me,  Ac.  Now  upon  inspecting 
and  examining  the  said  petitioner,  and  considering  the  aforesaid  petition 
and  affidavits,  I do  think  fit  and  hereby  order  that  the  said  petitioner, 
C.  H.  T.,  be  at  liberty  to  traverse  the  inquisition  taken  in  this  matter, 
bearing  date,  Ac.,  in  person,  and  that  such  Traverse  be  filed  forthwith. 
And  I do  hereby  further  order  that  the  said  C.  H.  T.  do  appear 
personally  at  the  trial  of  such-  Traverse,  and  that  the  same  be  tried  at 

the  next  assizes  to  be  holden  in  and  for  the  county  of  , by  a special 

jury  of  the  said  county,  and  be  returned  within  one  month  after  the  said 
trial,  and  in  the  meantime,  and  until  the  trial  of  such  Traverse,  I do 
hereby  further  order  that  two  medical  men,  on  each  or  either  side'  who 
have  not  yet  seen  the  said  0.  H.  T.,  be  at  liberty  to  visit  the  said  C.  H. 
T.,  at  such  times  and  in  such  manner,  either  alone  or  in  the  presence  of 
such  person  or  persons  as  they  respectively  may  think  right,  and  with- 
out the  interference  of  any  person  or  persons  whomsoever,  for  the 
purpose  of  examining  him,  and  ascertaining  the  actual  state  of  his  mind 
and  his  competency  or  incompetency  to  manage  himself  and  his  affairs’ 
m order  that  they  respectively  may  give  evidence  thereof  upon  the  trial 
of  the  said  Traverse. 


No.  185.— ANOTHER  ORDER  ALLOWING  TRAVERSE. 

In  the  matter  of  C.  J.  A.,  a person  found  to  he  of  unsound  mind. 

Whereas  the  above-named  C.  J.  A.,  the  wife  of,  &c„  did  on,  Ac,,  prefer 
her  petition,  fc  and  praying  that  she  might  be  at  liberty  to  traverse 
taken  on  the  execution  of  the  Commission  on  the  2 1st 
3°  August  now  last  past,  whereby  it  was  found  that  she  was  a 
E°nfo£  unsound  mind,  and  that  we  would  order  a stay  in  the  mean- 
mSte?  aw  further  proceedings  before  the  Masters  in  Lunacy  in  this 
S WHlREUI>°N  al  parties  concerned  were  ordered,  Ac.,  and  the 
SfAtltl0n  hav,j1P  comc  011  to  be  heard  before  us,  on,  Ac.,  and  bavin- 
hlv^  according  to  our  direction  in  that  behalf  then  given  and 

instent  Cb^fR°n  t0  ^ !lefore  us  aSain  on  the  13th  day  of  November 

afm-?  t;  i thf  Pre?encf  of  fche  counsel  aforesaid,  for  the  several  parties 
unl  bo  ’ an^La^D^beCn  “foiled  to  us  again  on  this  day.  PXw 
n£^,h  f the  said  petition,  Ac.,  and  the  said  C.  J.  A havin-  in 
pursuance  of  our  direction  m this  behalf,  personally  attended  before  us 
and  been  examined  by  us  as  to  her  wish  to  traverse  the  aforesaid 
qmsitmn,  and  having  expressed  her  wish  so  to  do.  And  it  appearin- 
to  us  upon  such  examination  that  the  said  C.  J.  A.  is  mentallv  competent 
°h  °™and  ^Press  such  wish  as  aforesaid,  We  do  order  that  she  be  ^ 

on  or  before  the  — d^nf  Sp6  °f  the  county  of  Middlesex, 

And  we  de  Ll  thaiTht 
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return  to  France  until  the  trial  of  the  aforesaid  Traverse,  or  until  further 
order.  And  the  Solicitor  for  the  petitioner,  undertaking  to  keep  S.  G., 
the  Solicitor  for  the  said  trustees,  from  time  to  time  acquainted  with  the 
place  of  residence  of  the  said  petitioner,  We  do  order  that  the  said 
trustees  be  at  liberty  to  pay  or  apply  the  sum  of,  &c.,  per  month  for  the 
provisional  maintenance,  support,  and  comfort  of  the  said  C.  J.  A., 
until  the  trial  of  the  aforesaid  Traverse,  or  until  further  order.  And 
that  the  said  trustee  be  also  at  liberty  to  pay  to  J.  H.,  the  Solicitor 
of  the  said  petitioner,  the  sum  of,  &c.,  in  respect  of  his  disburse- 
ments for  the  maintenance  of  the  said  C.  J.  A.  and  her  travelling 
expenses.  And  we  do  order  that  any  of  the  parties  hereto  be  at  liberty 
to  apply  to  us  touching  the  expenses  of  the  trial  of  the  Traverse  as 
they  shall  be  advised. 

J.  L.  K.  B.,  L.J. 

G.  J.  T.,  L.J. 


No.  186. — ORDER  AS  TO  SALE  OF  PROPERTY  PENDING  TRAVERSE. 

In  the  matter  of  C.  J.  A.,  a person  found  to  he  of  unsound  mind. 

( Vide  pages  79  and  80.) 

Whereas  the  above-named  0.  J.  A.,  the  wife  of,  &c.,  did  on,  &c.,  prefer, 
&c.,  praying,  &c.  And  whereas  by  our  order,  dated,  &c.,  we  ordered  that 
the  said  C.  J.  A.  should  be  at  liberty  to  traverse  the  aforesaid  Inquisi- 
tion. And  whereas  application  has  this  day  been  made  to  us,  by,  &c., 
to  authorize  proceedings  on  her  behalf  to  restrain  the  sale  of  furniture 
and  effects  of  the  said  0.  J.  A.,  situate,  &c.,  advertised  by  the  directions 
of  the  said  W.  H.  A.,  to  take  place  on  the  16th  day  of  December,  instant. 
Now  upon  hearing,  &c.,  and  the  counsel  for  the  said  W.  H.  A.  submit- 
ting  to  be  bound  by  such  order  as  we  might  think  fit  to  make  upon  this 
application  in  the  same  manner  as  if  a Bill  had  been  filed  in  Chancery 
by  the  said  C.  J.  A.,  by  her  next  friend,  We  do  order  that  the  sale  of 
the  said  furniture  and  effects,  excepting  any  articles  which  the  parties 
hereto  may  agree  are  proper  to  be  immediately  sold,  be  stayed,  and  that  • 
the  said  W.  H.  A.  be  restrained  from  selling  by  himself  or  by  his  agents, 
any  part  of  such  furniture  and  effects  other  than  such  articles  as  afore- 
said, except  with  the  approbation  of  the  Masters  in  Lunacy  as  hereinafter 
mentioned.  And  we  do  order  that  all  sums  of  money  which  may  be 
produced  by  the  sale  of  such  articles  of  furniture  and  effects  as  the  said 
parties  may  agree  to  have  sold  as  aforesaid,  be  paid  into  Court  to  the 
credit  of  “ In  the  matter  of  C.  J.  A.,  a person  of  unsound  mind."  -And 
that  the  amount  to  be  so  paid  in  be  verified  by  affidavit.  And  we  do  order 
that  notwithstanding  the  aforesaid  order  for  Traverse,  the  said  C.  J-  A.  . 
be  at  liberty  to  attend  before  the  Masters  in  Lunacy  and  to  lay  before 
them  any  proposal  or  proposals  as  to  the  proper  course  to  be  taken  re- 
specting the  furniture  and  effects  in  the  aforesaid  residence,  and  to  take  | 
such  course  respecting  the  same  as  the  said  Masters  shall  jointly  or  ! 
severally  approve  of.  And  that  the  said  W.  H.  A.  be  at  liberty  to  attend 

before  the  said  Masters  upon  any  such  proposal  or  proposals,  or  inquiry  | 

aforesaid,  and  with  the  sanction  of  the  said  Master,  to  bring  in  any  pro-  j 
posal  or  counter  proposal  respecting  the  said  furniture  and  effects,  ana  j 
that  due  notice  of  any  proposal  or  proposals  to  be  carried  in  as  aforesaia, 
be  given  to  the  said  W.  H.  A.  nr 

^ > ’ _ T 

J.  L.  K.  B.,  L.J. 

G.  J.  T„  L.J. 
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The  Attorney  General’s  Fiat  for  making  up  the  record  is  signed  by 
him  as  follows  : J 

“ Ee£  a record  of  Msi  Prius  be  made  up  between  our  Sovereign  Lady 
the  Queen  and  (C.  J.  A.)  upon  the  trial  of  the  Traverse  of  the  Inquisition 
taken  by  virtue  of  au  order  made  by  the  Lords  Justices,  &c„  and  dated 

th  ~dCJ  A &C"  t0  mqUU'e  amonSsfc  other  things  of  the  lunacy  of 


(Signed)  R.  B. 


No.  187. — RECORD  OF  TRAVERSE.* 


In  Ifjc  $rttg  Bag 
©ffirc  in  (Ifjanarg. 


| The  King  against j Record  of  Traverse. 

Pleas  before  our  Lord  the  King,  in  his  Chancery  at  Westminster,  in 
the  county  of  Middlesex,  of  the  Term  of  the  Holy  Trinity,  in  the 
Year  of  the  reign  of  our  Sovereign  Lord  William  the 


(Traverse.) 


pi  u j-i  77  z ^uveieign  jjora  William  the 

Fourth,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britan!  and  Ireland,  King,  Defender  of  the  Faith,  the day 

( By  an  Inquisition  taken  at , the day  of  

Co  Emit,  j ”Vir  — Jea1’  °f, the,  EeiSn  o£  om’  Sovereign  Lord 
( William  the  Fourth  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britam  and  Ireland,  King,  Defender 

°f  me  aTldi  n!  -the  year  o£  our  Lord  0ue  thousand 

eight  hundred  and  thirty before , Esquire,  Com- 

missioner of  our  said  Lord  the  King,  by  virtue  of  His 
Majesty  s Commission,  m the  nature  of  a Writ  de 
Lunatico  Inqmrendo,  under  the  Great  Seal  of  Great  Bri- 
tain, bearing  date  at  W estminster,  the  dav  of  - 

™ r Tofz 

and  chattels.  AnTthat ^8*,1®nds*  tenements,  goods, 

sonCtheYuJoear7~’  bu1t1h0W’0r  '>y  what  meamfe.  the  said  ^Tecame 
the  jurors 

308,  that  :’l IrL  l'', r?P®rte<l  0°  have  stated  in  the  case  of  Roberts  3 Atk 
lift  port  pacre  1208  of  fit  • , anY  such  work  ; and  as  in  Strantre’s 

Tremaine  628  fiv?  ”f  i T°  ca8el'  lfc  13  3tated  that  “ the  form  of  the  enS  1 

R 2 
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same  condition,  had  alienated  any  lands  or  tenements,  as  also  what  lands 
and  tenements,  goods  and  chattels  as  yet  remained  to  the  said  - — -,  the 
•jurors  aforesaid  knew  not ; and  the  said  jurors  also  found  that  who  was 
the  nearer  heir  of  the  said  — — - they  knew  not,  as  by  the  said  Iquisition, 
together  with  the  said  Commission  thereunto  annexed,  returned  into  the 
Chancery  of  our  said  Lord  the  King,  at  Westminster  aforesaid,  and 
there  now  remaining,  filed  amongst  the  Records  of  the  said  Court,  may 
more  fully  appear.  And  now  at  this  day,  that  is  to  say,  on  the  — day 
of , in  the  same  Term,  before  our  said  Lord  the  King,  in  his  Chan- 

cery at  Westminster,  in  the  said  county  of  Middlesex,  cometh  the  said 
, by , Esquire,  his  attorney,  and  prays  oyer  of  the  said  Com- 
mission, the  return  thereof,  and  the  Inquisition  thereupon  taken,  and 

the  same  being  read  and  heard,  the  said complains  that  by  colour  % 

of  the  premises  he  is  greatly  vexed  and  disturbed,  and  that  unjustly, 
because  protesting  that  the  said  Commission  and  return  thereof , and  the 
Inquisition  thereupon  taken,  are  insufficient  in  law,  and  unto  which 
he  need  not,  neither  is  he  bound  by  the  law  of  the  land  to  answer. 
For  plea,  nevertheless,  in  this  behalf,  the  said  saith  that  he,  the 

said  , at  the  time  of  taking  the  said  Inquisition,  was,  and  from 

thence  hitherto  hath  been,  and  now  is  of  sound  mind,  and  capable  of 
managing  his  affairs,  and  was  and  is  sufficient  for  the  government  of 
himself,  his  manors,  messuages,  lands,  tenements,  goods,  and  chattels, 

without  this  that  he,  the  said  , at  the  time  of  taking  the  said 

Inquisition,  or  at  any  time  after,  was  or  now  is  of  unsound  mind,  and 
incapable  of  managing  liis  affairs,  so  that  lie  was  not  nor  is  sufficient 
for  the  government  of  himself,  his  manors,  messuages,  lands,  tenements, 
goods,  and  chattels,  in  manner  and  form,  as  by  the  said  Inquisition  is 

above  found,  and  this  the  said is  ready  to  verify,  wherefore  he  prays 

judgment,  and  that  the  said  Commission  return,  and  Inquisition  there- 
upon taken,  may  be  vacated  and  discharged,  and  that  the  hands  of  our  said 
Lord  the  King  may  be  amoved,  and  that  he,  the  said  •,  may  be  re- 

stored to  the  government  of  himself,  and  to  the  possession  of  all  his 
manors,  messuages,  lands,  tenements,  goods,  and  chattels,  and  that  he, 
under  colour  of  the  said  Inquisition,  may  be  no  further  molested,  but 
from  the  premises  may  be  wholly  discharged  by  this  Court,  and  so  toit  . 


And  Sir  John  Campbell,  Knight,  Attorney  General 
Reulication  of  of  our  said  Lord  the  King,  who  prosecutes  for  our  said 

SeAttomev  Lord  the  King  in  this  behalf,  being  present  here  in 

General  ^ Court  in  his  own  proper  person,  for  our  said  Lord  the 
King,  says,  that  by  reason  of  any  thing  by  the  said 
above  in  pleading  alleged,  the  said  Commission,  return,  and  Inqmsitioffl 
thereupon  taken,  ought  not  to  be  vacated  or  discharged,  nor  the  haiias 

of  our  said  Lord  the  King  amoved,  nor  the  said  rest°rf  ^ th® 

government  of  himself,  or  to  the  possession  of  his  manors,  messuag 
lands,  tenements,  goods,  and  chattels,  Because  he  Bays  that  the  au 

at  the  time  of  taking  the  said  Inquisition,  was,  and  from  thence 

hitherto  hath  been,  and  now  is  of  unsound  mind,  and  incapable 
managing  his  affairs,  so  as  not  to  be  sufficient  for  the  governmein 
himself,  fiis  manors,  messuages,  lands,  tenements,  goods  and  chat  tU 
in  manner  and  form,  as  by  the  said  Inquisition  is  above  found . A 
this  the  said  Attorney-General,  who  prosecutes  as  aforesa.  >1  *7  j( 

be  inquired  of  by  the  country,  &c. 


[And  the  said doth  the  like.] 

Therefore  the  Sheriff  is  commanded  that  he  cause  to  come  before  oar. 
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Lord  the  King,  on  the day  of , wheresoever  he  shall  then  be,  in 

England,  twelve,  &c.,  by  whom,  &c.  And  who  are  in  no  wise  of  kindred 

to  the  said , to  recognise,  &c.  Because,  as  well,  &c.,  the  same  day 

is  given  to  the  parties aforesaid  there,  &c. 


No.  188. — ANOTHER  FORM  OF  TRAVERSE  OF  INQUISITION,  TAKEN  UNDER 
LUNACY  REGULATION  ACT,  1853. 

©Etc  mlSwcwS  j The  ®ueen  arJainst  A • j 

Pleas  before  our  Lady  the  Queen  at  Westminster,  as  of  Hilary 
Term,  in  the  21st  year  of  the  Reign  of  our  Sovereign  Lady  Queen 
Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith. 


MIDDLESEX. 

«lt. 


1 Be  it  remembered  that  the  Right  Honourable  Robert 


r Mousey  Baron  Cranworth,  Lord  High  Chancellor  of  Great 
J Britain,  on  the  22nd  day  of  January,  in  this  same  Term, 
before  our  Sovereign  Lady  the  Queen,  at  Westminster,  hath  delivered 
here  into  Court,  with  his  own  proper  hands,  a certain  Record,  had 
before  our  Sovereign  Lady  the  Queen,  in  her  Chancery,  in  these  words, 
that  is  to  say.  Pleas  before  our  Lady  the  Queen,  in  Chancery,  at  West- 
minster, as  of  the  term  of  Michaelmas,  in  the  21st  Year  of  the  Reign 
of  our  Sovereign  Lady  Victoria,  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen,  Defender  of  the  Faith, 
the  8th  day  of,  &c.,  Middlesex,  to  wit.  By  an  Inquisition  taken  at  the 
house,  situate,  &c.,  on,  &c.,  in  the  21st  Year  of  the  Reign  of  our 
Sovereign  Lady,  &c.,  and  in  the  Year,  &c.,  by  E.  W.,  Esq.,  one  of  the 
Commissioners  of  our  said  Lady  the  Queen,  by  virtue  of  Her  Majesty’s 
General  Commission,  under  the  Great  Seal  of  Great  Britain,  bearing 
date  at  Westminster,  the  14th  clay  of  November,  1853,  to  F.  B.  and 
E.  W.,  Esqs.,  the  Masters  in  Lunacy,  directed,  and  under  an  order  of 
the  Right  Honourable  the  Lords  Justices  of  the  Court  of  Appeal  in 
Chancery,  made  on,  &c.,  and  which  Order  is  to  the  said  Inquisition 
annexed,  to  inquire  of  the  Lunacy,  &c.  He,  the  said  E.  W.,  having 
personally  examined  the  said  C.  J.  A.,  and  taken  evidence,  and  called 
for  information  to  ascertain  whether  or  not  the  said  C.  J.  A.  was  of 
unsound  mind,  found  that  the  said  C.  J.  A.  was  a person  of  unsound 
mind,  so  that  she  was  not  sufficient,  &c„  and  the  said  E.  W.  certified  the 
same  accordingly.  As  by  the  said  Inquisition  together  with  the  said 
Order  thereunto  annexed,  returned  into  the  Chancery  of  our  said  Lady 
the  Queen  aforesaid,  and  there  now  remaining  filed  amongst  the 
Records  of  the  said  Court  may  more  fully  appear.  And  now  at  this  day, 
that  is  to  say,  on  the  8th  day,  &c.,  in  the  same  term,  &c.,  cometh  the 
said,  &c.,  by,  &c.,  and  prays  oyer  of  the  said  Order,  and  the  Inquisition, 
&c.  (as  in  'previous  form).  For  Plea,  nevertheless,  &c.  Wherefore,  she 
prays  judgment,  and  that  the  said  Order  and  Inquisition  thereupon 
taken  may  be  vacated  and  discharged,  &c. 

Replication  of  The  ^ftffith  da7  °f  * a™ai7,  “ the  year  of  our  Lord, 
Attorney  1858,  and  as  of  the  Term  of  Hilary,  in  the  same 

General.  Jear- 

And  Sir  Richard  Betiiell,  Knight,  Attorney  General  of  our 
said  Lady  the  Queen,  who  prosecutes  for  our  said  Lady  the  Queen,  in 
behalf,  being  present  here  in  Court  in  his  own  proper  person, 
says  that  the  said  Order  and  Inquisition  thereupon  taken  ought  not 
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to  be  vacated  and  discharged,  nor  ought  the  hands  of  our  said  Lady  the 
Queen  to  be  amoved,  nor  ought  the  said  C.  J.  A.  to  be  restored  to  the 
government  of  herself,  and  to  the  possession  of  all,  &c.,  or  wholly 
discharged  as  aforesaid,  because  he  says  that  the  said  C.  J.  A.,  at  the 
time  of  taking  the  said  Inquisition,  was  and  still  is  a person  of  unsound 
mind,  and  not  sufficient  for  the  government  of  herself,  her  manors,  &c. 
(As  in  preceding  Form.) 

R.  Bethell. 

And  the  said  0.  J.  A.  doth  the  like. 

Therefore,  to  try  the  issue  above  joined,  the  Sheriff  of  Middlesex  is 
commanded.  (As  above.) 


Where  the  Attorney  General  prays  a Tales  de  circumstandibus , he 
signs  the  following 

Sir  R.  B.,  Knight,  the  Attorney  General  of  our  Sovereign  Lady  the 
Queen,  prays  a Talcs  de  circumstandibus,  to  be  gran  Led  by  the  Court 
herein  according  to  the  statute  in  such  cases  made  and  provided,  for 
the  trial  of  a certain  issue,  joined  between  our  Sovereign  Lady  the 
Queen  and  C.  J.  A.,  upon  the  trial  of  a Traverse  of  an  Inquisition  taken 
and  issued  out  of  the  High  Court  of  Chancery,  to  inquire  amongst 
other  things  of  the  lunacy  of  C.  J.  A. ; the  jury  to  be  taken  in  this 
behalf  do  remain  untaken  for  default  of  jurors.  By  controlment  of 
Hilary  Term , of  Victoria. 

(Signed)  R.  B. 

N.B. — All  the  proceedings  are  engrossed  on  parchment,  and,  with  the 
jury  panels  annexed  (of  special  and  common  jurors),  filed  in  the  Queen’s 
Bench  as  passed  through  the  Petty  Bag  and  Crown  Offices. 


FORMS  OF  PROCEEDINGS  ON  THE  LUNATIC’S  DEATH. 

DISPENSING  WITH  PINAL  ACCOUNT,  OPENING  AND  DELIVERING  OUT  WILL, 
AND  PETITION  POR  TRANSFER  OE  FUND  OUT  OP  COURT. 

[ Vide  page  98,  and  General  Order  (of  1853)  47.] 

No.  189. — AFFIDAVIT  OP  DEATH  AND  IDENTITY. 

In  Lunacy. 

In  the  matter  of  F.  A.  P.,  Widow,  a person  of  unsound  mind. 

I,  R B.,  of,  &c.,  Physician,  make  oath  and  say,  that  I knew  the  above- 
named  E.  A.  P.,  who  resided  for  some  time  prior  to  her  decease,  at,  &c., 
and  departed  this  life  in  or  about  the  month  of  December  last,  and  that 
the  said  E.  A.  P.  is  the  same  person  as  is  mentioned  in  the  annexed 
paper  writing  or  certificate  marked  A,  and  is  therein  described  as 
“ E.  A.  P.,  Widow  of  C.  P.” 

Sworn,  &c. 


No.  190. — ANOTHER  FORM. 

In  Lunacy. 

In  the  matter  of  J.  It.,  a person  of  unsound  mind,  deceased. 

I,  G.  C.,  of,  &c.,  Gentleman,  make  oath  and  say  as  follows  : 

1.  That  I knew  and  was  well  acquainted  with  the  above-named  J.  R., 
or  many  years  prior  to  his  decease. 
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2.  That  on,  &c.,  I received  from,  &c.,  the  medical  attendant  of  the  said 
deceased,  information  of  his  death. 

3.  That  on  the  following  day  I called  at  the  residence  of  the  said 
deceased,  and  there  saw  the  corpse  of  the  said  J.  ft.,  the  person  above- 
named. 

Sworn,  &c. 


No.  191.— REQUEST  TO  DELIVER  OUT  LUNATIC’S  WILL  UNDER  ACT,  1853, 
sec.  84.  (Vide  page  98.) 

[Stamp.] 

In  Lunacy. 


In  the  matter  of  M.  C.,  Spinster,  a person  of  unsound  mind. 


I hereby  request  that  the  paper  writing  purporting  to  be  a Will  or 
Testamentary  Paper  of  the  above-named  M.  0.,  and  now  remaining 
deposited  in  your  office,  may  be  delivered  to  the  Registrar  or  other 
proper  officer  of  the  Principal  Registry  of  Her  Majesty’s  Court  of 
Probate,  pursuant  to  the  Lunacy  Regulation  Act,  1853,  Sec.  84.  Dated 
this day  of , 187 — . 

R.  C., 


Solicitor  for  W.  G.,  Committee  of  the  Estate 
of  the  above-named  M.  C.,  and  for  M.  B. 
and  E.  G.,  her  nest  of  kin. 

To  the  Masters  in  Lunacy,  &c. 


No.  192. — CERTIFICATE  OF  OPENING  AND  DELIVERING  OUT  WILL. 

(Vide  page  98.) 

In  the  matter  of  A.  B.,  a person  of  unsound  mind,  deceased. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

1 have  been  attended  by  the  Solicitors  for  the  several  nest  of  kin  of 
the  said  A.  B.,  and  there  having  been  laid  before  me  an  affidavit  of,  &c  , 
sworn,  &c.,  I certify  as  follows  (viz.)  : 

o’  the  said  A.  B.  died  on  or  about  the day  of 187 . 

2.  That  having  been  satisfied  of  the  death  of  the  said  A.  B.’l  did  on 
&c  open  and  read  the  paper  writing  deposited  with  the  Masters  in 
Lunacy,  and  purporting  or  alleged  to  be  his  will,  for  the  purpose  of 
J2  g 1S  therem  nominated  executor  thereof.  Aud  also 

ceraffi^bTs  f?  thT6  Waf  any,an(!whafc  directi°n  therein  contained  con- 
cerning his  funeral  or  place  of  interment. 

Wl.]’;>nd  ^ve  on  this  — - day  of,  &c.,  delivered  out  the  said  paper 
Court  of  Probeatc]!Sl  ' Principal  Registry  of  [Her  Majesty’s 
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No.  193. — STATE  OF  FACTS  AND  PROPOSAL  TO  DISPENSE  WITH  PASSING 
COMMITTEE’S  ACCOUNT,  AND  FOR  DELIVERY  OUT  OF  DEEDS,  &C.,  ON 

lunatic  s death.  ( Vide  44f/i  and  47 th  General  Orders,  and  page  100.) 
In  Lunacy. 

In  the  matter  of  E.  A.  P.,  Widow,  a person  of  unsound  mind. 

The  State  of  Facts  and  Proposal  of  J.  B.,  of,  &c.,  the  Committee 
of  the  Estate  of  the  said  E.  A.  P.,  and  of  T.  B.,  wife  of  G.  B.,  the 
administratrix,  with  the  will  annexed,  and  also  of  the  next  of  kin 
of  the  said  E.  A.  P. 

That  the  said  E.  A.  P.  departed  this  life,  on,  &c.,  and  that  letters  of 
administration  (with  the  will  annexed)  of  the  effects  of  the  said  E.  A.  P„ 
were,  on  the,  &c.,  granted  out  of,  &c.,  to,  &c. 

That  the  said  next  of  kin  and  administratrix  are  willing  and  desirous 
to  dispense  with  the  passing  of  the  accounts  of  the  Committee  of  the 

Estate  of  the  said  E.  A.  P.,  and  that  the  security  given  by  the  said , 

as  such  Committee,  as  aforesaid,  should  be  discharged. 

That  as  appears  by  a certificate  of , Esquire,  the  Master  in  Lunacy, 

bearing  date,  &c.,  certain  deeds  and  documents  relating  to  the  real  and 
personal  estate  of  the  said  Lunatic  (or  as  the  case  may  be),  were  (and 
are  still  remaining)  deposited  in  the  office  of  the  said  Masters  for  safe 
custody. 

That  as  to  such  of  the  said  deeds  and  documents  as  are  particularized 
in  the  first  schedule  hereto,  the  same  relate  to  the  personal  estate  of  the 

said  Lunatic,  and  that  the  said , as  such  administratrix  as  aforesaid, 

is  entitled  to  receive  the  same. 

That  as  to  such  of  the  said  deeds  and  documents  as  are  particularized 
in  the  second  schedule  hereto,  the  same  relate  to  the  real  estate  of  the 

said  Lunatic,  and  that , as  the  heir-at-law  of  the  said  Lunatic,  is 

entitled  to  receive  the  same. 

And  the  said  J.  B.  and  T.  B.,  &c.,  crave  leave,  &c, 

Note. — This  form  should  be  adapted  to  the  circumstances  of  the  par- 
ticular case. 


No.  194. — CERTIFICATE  TO  VACATE  RECOGNIZANCE  OF  COMMITTEE,  WHERE 
SECURITY  GIVEN  BY  RECOGNIZANCE, 

(Vide  page  100.) 

In  the  matter  of,  Sfc. 

To  the  Right  Hon.  the  Lord  High  Chancellor  of  Great  Britain. 

Whereas  a proposal  has  been  laid  before  me,  on  behalf,  &c.,  proposing 
that,  &c.,  and  submitting  that  there  is  no  necessity  for  passing  any 
account  of  the  receipts  and  payments  of  the  said,  &c.,  as  Committee  of 
the  Estate  of  the  said,  &c. ; and  that  his  recognizance,  as  such  Com- 
mittee, should  be  vacated.  And  whereas  I am  of  opinion  that  the 
passing  of  the  account  of  the  said,  &c.,  may  be  properly  dispensed  with. 
And  whereas  the  security  given  by  the  said,  &c.,  was  a recognizance  by 
him,  and , his  sureties,  dated,  &c. 

Now  I hereby  direct  the  Clerk  of  the  Inrolments  of  the  Court  of  • 
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Chancery  to  attend  the  Master  of  the  Rolls  with  the  Inrolment  of  the 

said  recognizance  of  the  said,  &c.,  of  the day  of,  &c.,  to  be  vacated 

and  discharged. 

All  which  X humbly  certify  to  your  Lordship, 


No,  195, — PETITION  EOR  TRANSFER  OF  STOCK  AND  FOR  TAXATION  AND 
payment  of  costs,  (Vide  page  99,) 


In  Lunacy, 

In  the  matter  of  A.  B.,  late  a person  of  unsound  mind,  deceased. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  Petition  of  C.  D.,  the  Committee  of  the  Person  and 
Estate  of  the  said  A.  B.,  and  E,  F.  and  G.  H.,  the  Executors  of 
the  said  A.  B., 

Shove  eth, 

That  by  an  Inquisition  taken  at,  &c.,  the  said  A.  B.  was  found  to  be  a 
person  of  unsound  mind,  &c. 

That  the  custody  of  the  person,  and  the  care  and  management  of  the 
estate  of  the  said  A.  B.,  were  duly  granted  to  your  Petitioner,  the  said 
C.  D. 

That  the  said  A.  B.  departed  this  life  on  or  about  the day  of , 

having  previously  to  his  insanity  duly  made  and  published  his  last  Will 
' and  Testament,  in  writing,  bearing  date,  &c.,  and  which  has  since  been 
duly  proved  in,  &c.,  by,  &c. 

That  the  several  sums  of  stock  and  cash  following  the  absolute 
property  of  the  said  A.  B.,  are  now  standing  in  Court  to  the  credit 
of  the  lunacy  of  the  said  A.  B.  (namely)  [ state  them'],  and  that  your 
Petitioners  are  desirous  that  the  same  may  be  transferred  to  the  said 
E.  F.  and  G.  H.,  to  be  held  and  applied  by  them  upon  the  trusts  of  the 
said  will. 

Your  Petitioners  therefore  humbly  pray  your  Lordship  that  the 
said  several  sums  of  stock  and  cash  so,  as  aforesaid,  now  standing 
to  the  credit  of  the  lunacy  of  the  said  A.  B.,  may,  together 
with  any  dividends  which  may  accrue  due  on  such  stock,  pre- 
viously to  such  transfer  thereof,  or  the  residue  thereof,  after 
the  taxation  and  payment  of  the  costs  hereinafter  mentioned, 
be  transferred  and  paid  to  them,  the  said  E.  F.  and  G.  H.  as 
such  executors,  as  aforesaid,  to  be  by  them  held  and  applied 
upon  the  trusts  of,  and  according  to  the  said  will,  and  in  a due 
course  of  administration. 

And  your  Petitioners  further  pray  your  Lordship  that  it  may  be 
referred  to  the  Taxing  Master  in  rotation,  &c.,  to  tax  and 
certify  the  reasonable  and  proper  costs,  charges,  and  expenses 
of,  &c.  [specify  the  matters  in  respect  of  which  any  costs  not  yet  taxed 
and  paid  may  be  due,  If  the  costs  have  to  be  raised  by  sale 
of  stock,  pray  that  the  Paymaster  General  may  be  directed  to  sell 
so  much  of  the  said  stock  as,  with  the  said  sum  of  cash  standing 
to  the  credit  of  the  said  matter,  may  be  sufficient  to  raise  the  total 
amount  of  such  costs,  to  be  so  certified  by  the  said  Master,  and  that 
out  of  the  money  to  arise  from  such  sale,  and  the  cash,  the  Pay- 
master General  may  be  directed  to  pay  such  costs  to  the  several 
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parlies  named  in  the  said  Master's  certificate  to  receive  the  same 
and  then  to  transfer  and  pay  the  residue , fyc.,  as  above].  Or  that 
your  Lordship  will  be  pleased  to  make  such  further  or  other 
order  in  the  premises  as  to  your  Lordship  may  seem  fit. 

And  your  Petitioners  will  ever  pray,  &c. 

Note. — The  evidence  in  support  of  this  Petition  v’ould  be  the  severed 
Records  in  the  lunacy  referred  to  therein,  the  Probate  of  the  Will,  or  Letters 
of  Administration,  with  an  Affidavit  of  Death  and  Identity,  a Certificate 
of  Burial— not  of  death  merely,  and  the  Certificate  of  the  Paymaster 
General  as  to  the  stock  and  cash  in  court. 


No.  196.— ORDER.  AS  TO  TRANSFERRING  FUND  OUT  OF  COURT. 

{Vide page  99.) 

In  the  matter  of  A.  B.,  a Lunatic. 

Whereas did,  on,  &c.,  prefer  his  Petition  to  me,  stating,  &c.,  and 

praying  that  the  respective  sums,  &c.,  standing  in  Court,  together  with 

all  future  dividends,  &c.,  and  the  sum  of  £ , cash,  also  standing,  &c., 

might  be  respectively  transferred  and  paid  to  the  Petitioner.  And  that 
it  might  be  referred  to  the  proper  Taxing  Master  to  tax  the  costs,  &c., 
of,  &c.,  of  that  application,  and  consequent  thereon ; and  all  other  costs, 
&c.  Or  that,  &c.  Whereupon  I ordered,  &c.  Now  upon  hearing,  &c., 
I do  think  fit  and  hereby  order  that,  &c.,  do  transfer  the  £ Con- 

solidated 3 pounds  per  cent.  Annuities,  standing  in  Court  to  the 

credit  of  an  account  entitled , a Lunatic,  and  also  the  £' like 

3 pounds  per  cent.  Annuities  standing  to  the  credit  of  an  account 

entitled , a person  of  unsound  mind,  into  the  name  of  the  said 

as  the  executor  of  the  will  of  the  said  late  Lunatic,  to  be  by  him  held  and 
applied  upon  the  trusts  of  and  according  to  the  said  will,  and  in  a due 
course  of  administration.  And  I do  think  fit  and  hereby  further  order 
•frhat  the  said  Paymaster  General  do  receive  the  dividends  (if  any)  to 
accrue  due  on,  &c.,  like  Annuities,  previous  to  the  transfer  thereof  re- 
spectively, as  aforesaid,  and  pay  the  same,  and  also  the  sum  of  £ 

now  standing  to  the  credit  of  the  said  first  mentioned  account,  and  also 

the  sum  of  £ , now  standing  to  the  credit  of  the  second  mentioned 

accouut,  the  said  two  several  last  mentioned  sums  making  together  the 

sum  of  £ , to  the  said  £ , as  such  executor,  as  aforesaid,  to  be  by 

him  also  applied  according  to  the  said  will,  in  a due  course  of  admini- 
stration. And  I do  think  fit  and  hereby  further  order  that  it  be 
referred  to  the  Taxing  Master  of,  &c.,  in  rotation,  to  tax,  &c.  {describing 
the  costs,  fyc.) 


No.  197.— ORDER  AS  TO  TRANSFERRING  FUND  ON  LUNATIC’S  DEATH,  TAXING 
COSTS,  ETC.  (ANOTHER  ORDER). 

In  the  matter  of  S.  P.  T.,  a person  of  unsound  mind. 

Whereas  E.  Y.,  of,  &c.,  and , of,  &c.,  executors  of  the  last  will  and 

testament  of  the  above-named  S.  P.  T.  [I/unatic],  did  on,  &c.,  instant, 
prefer  their  Petition  to  me,  stating,  Ac.,  and  praying,  Ac.,  I do  think  fit 
and  hereby  order  that  it  be  referred  to  the  Taxing  Master,  Ac.,  in  rota- 
tion, to  tax  and  certify  the  reasonable  and  proper  costs,  Ac.,  of,  Ac.,  m- 
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curred  in  and  about,  &c.  [ specifying  the  costs],  and  also  their  reasonable 
and  proper  costs,  charges,  and  expenses,  and  those  of  the  said  executors 
of,  and  incident  to,  and  consequent  upon  this  application.  And  I do 
hereby  further  order  that  the  said  Master  do  certify  the  total  amount 
of  such  costs,  charges,  and  expenses.  And  I do  hereby  further 

order  that  there  be  sold  so  much  of  the  £ 3 pounds  per  cent. 

Annuities  now  remaining  on  the  credit  of  this  matter,  as,  with  the 

sum  of  £ cash,  also  remaining  on  the  credit  of  this  matter,  and  any 

other  cash  that  may  be  remaining  on  the  like  credit  at  the  time  of  such 
sale,  will  be  sufficient  to  raise  the  total  amount  which  the  said  Master 
shall  certify  to  be  due  for  such  costs,  charges,  and  expenses  (the  amount 
necessary  to  be  so  raised  to  be  verified  by  affidavit),  and  one  of  the 
Cashiers  of  the  Bank  of  England  is  to  have  notice  to  attend  the  said  sale, 
and  to  receive,  &c.,  who,  upon  receipt  thereof,  is  to  pay  the  same  into 
Court,  &c.,  to  the  credit  of  this  matter.  And  I do  hereby  further  order 

that  the  said , out  of  the  money  to  arise  from  the  said  sale,  and  the 

sum  of  £ cash  (if  any),  &c.,  the  said  costs,  charges,  and  expenses  to, 

&c.,  be  paid,  &c.  And  I do  think  fit  and  hereby  further  order  that 

the  residue  of  the  said  £ 3 pounds  per  cent.  Annuities  which  will  be 

remaining,  &c.  (the  amount  of  such  residue  to  be  verified  by  affidavit), 
be  transferred  to  the  said  Petitioners,  &c.,  as  the  executors,  &c.,  to  be 
by  them  held  and  applied  upon  the  trusts  of  and  according  to  the  said 
wall,  and  in  due  course  of  administration.  And  I do  hereby  further  order 
that  the  dividends  (if  any)  that  may  accrue  due  on  the  residue  of  the 

said  £ 3 pounds  per  cent.  Annuities,  after  the  sale  aforesaid,  be  paid 

to  the  said and , as  such  executors,  &c.,  to  be  by  them  also 

applied,  &c. 


No.  198.— ORDER  FOR  DIVIDING  AND  PAYMENT  OUT  OF  REAL  ESTATE  FUND 
IN  COURT  TO  PARTIES  ENTITLED  ON  LUNATIC ’s  DEATH. 

Saturday,  6ih  December,  1873. 
In  the  matter  of  G.  M.  E.,  a person,  Sfc.,  deceased, 

And 

In  the  matter  of  the  Account  entitled  Share  of  Proceeds  of  Sale  of  Freehold 

House  in  G.  Street. 

"Whereas  C.  P.  R.,  widow  (the  Administrator  of  the  Lunatic),  and  J.  P. 
G.,  did  on,  &c.,  prefer,  &c.,  stating,  &c.,  and  praying  &c.,  Whereupon,  &c., 
all  parties,  &c.  Now  upon  hearing  the  said  Petition,  &c.,  We  do  order  the 
reasonable,  &c.  (as  to  taxation  of  costs,  fc.),  And  we  do  order,  &c.  (as  to 
payment  out  of  the  Account  above  mentioned,  8fc .)  And  we  do  order  that 
out  of  the  proceeds,  &c.,  and  the  said  sum  of,  &c.,  cash,  the  said  costs, 
&c.,  be  paid.  And  we  do  order  that  after  making  such  sale,  &c.,  the 
residue  of,  &c.,  be  divided  into  equal  moieties  (to  be  verified  by  affidavit), 
and  that  subject  to  the  payment  of  succession  duty  on  each  moiety,  one 
of  such  moieties  (to  be  so  verified)  be  transferred  to  the  said  J.  P.  G., 
and  the  other  of  such  moieties  be  transferred  to  the  said  0 .R.  R.,  widow. 
And  we  do  order  that  any  dividends  on,  &c.,  be  paid  to  the  said  0.  P.  R., 
and  that  one  moiety  of  such  dividends  be  paid  by  her  to  the  said  J.  P.  G.' 
the  said  C.  R.  R.  undertaking  to  repay  to  the  petitioner,  J.  P.  G.,  one 
half  of  the  amount  of  the  said  costs,  charges,  and  expenses  of  the’ said 
J.  G. 


W.  M.  J.,  L.J. 
G.  M.,  L.J. 
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No.  199.— ORDER  AS  TO  PAYMENTS  OUT  OP  COURT  ON  TIIE  DEATH  OF  A 
LUNATIC  NOTWITHSTANDING  THE  WANT  OP  COMPLETE  REPRESENTATION. 

In  Lunacy. 

Wednesday,  the  23rd  June,  1875. 

In  the  matter  of  S.  L.  B.,  a Lunatic,  deceased. 

Whereas  E.  W.,  the  Committee  of  the  Estate  and  also  administrator 
of  the  Estate  of  the  said  S.  L.  B.,  and  M.  S„  &c.,  the  Committee  of  the 
person  of  the  said  Lunatic,  did,  on,  &c.,  prefer  their  petition  in  the 
above,  &c.  And  the  said  petition,  &c.  Now  upon  hearing,  &c.,  and 
reading,  &c.  ( evidence , Sfc.),  We  do  order  (as  to  taxation,  fyc.,  of  costs  of 
Committee,  &c.,  &c.,  And  we  do  order,  &c.  (os  to  sale  of  Stock  to  raise 
a sum  of  money  mentioned.)  And  we  do  order  that  the  said  sum  (to 
be  so  raised,  $~c.)  be  paid  to  (the  Committee)  in  discharge  of,  &c.,  for 
the  funeral  expenses  of  the  said  late  Lunatic,  and  of  the  sum  of,  &c.,  on 
obtaining  the  grant  of  administration  to  the  said  late  Lunatic’s  estate. 
And  we  do  order  that  so  much  more  of  the  said  annuities  in  Court  to 
the  said  credit,  or  of  any  like  annuities  for  the  time  being  in  Court 
to  the  same  credit  as  will  raise  the  amount  of  the  said  respective  costs, 
charges,  and  expenses  when  taxed,  be  also  sold.  And  we  order  that 
out  of  the  money  to  arise  by  such  sale  the  said  costs,  &c.,  be  paid  to  the 
Solicitors  to  whom  the  Taxing  Master  shall  certify  that  the  same  should 
be  paid, 

W.  M,  J,  L.J. 

G.  M.,  L.J. 


No.  200,  — RECEIPT  AND  AFFIDAVIT  VERIFYING  SIGNATURE  TO  RECEIPT 
FOR  BALANCE  ON  PASSING  COMMITTEE’S  FINAL  ACCOUNT  AND  OF  IDENTITY 
OF  PARTIES. 

[B]  ( Vide  page  100.) 

In  the  matter  of  the  late  A,  B.,  a person  of  unsound  mind. 

Received,  as  the  Executors  of  the  late  A.  B.,  a Lunatic,  of  C.  D.,  the 

Committee  of  the  Estate  of  the  said  late  A.  B.,  the  sum  of  £ , being 

the  balance  found  due  from  the  said  C,  D.  on  passing  his  final  account 
as  such  Committee  by  certificate,  &c.,  dated,  &c, 


E,  F. 
G.  H. 


| Exors. 


[B]  This  is  the  receipt  or  paper  writing  marked  B referred  to  in  the 
affidavit  of  E.  F.  and  G.  H.,  sworn  before  me,  this day  of < 


18—. 
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No.  201. — AFFIDAVIT  AS  TO  RECEIPT,  &C. 


In  Lunacy. 

In  the  matter  of  the  late  A.  B.,  a 'person  of  unsound  mind. 

We,  E.  F.,  of,  &c.,  and  G.  H.,  of,  &c.,  jointly  and  severally  make  oath 
and  say — 

1.  That  we  are  the  executors  of  the  above-named  A.  B.,  and  that  C.D., 
of,  &c.,the  Committee  of  the  Estate  of  the  said  A.  B.,  has  paid  to  us,  as 

such  executors,  the  sum  of  £ , being  the  balance,  &c.,  on  passing 

his  final  account  as  such  Committee,  as  aforesaid. 

2.  And  we  further  say,  that  the  paper  writing  marked  with  the  letter 
B,  produced  and  shown  to  us  respectively  at  the  time  of  swearing  this 
our  affidavit,  and  purporting  to  be  our  receipt  for  the  above  sum  of 

£ , is  the  receipt  given  by  us  for  such  sum.  And  I,  the  above-named 

deponent,  E.  F.,  for  myself  say,  that  the  name  or  signature  of  “ E.  F.,” 
subscribed  to  the  said  paper  writing  marked  with  the  letter  B,  is  my 
proper  handwriting  or  signature.  And  I,  the  above-named  deponent, 
G.  H.,  for  myself  say,  that  the  name  or  signature  of  “ G.  H ,”  subscribed 
to  the  said  paper  writing  marked  with  the  letter  B,  is  my  proper  hand- 
writing or  signature. 

Sworn,  &c. 


No.  202. — RECEIPT  FOR  CASH  AND  DIVIDENDS  PAID  TO  LUNATIC’S 
ADMINISTRATOR,  AND  AFFIDAVIT  VERIFYING  SAME. 

In  the  matter  of  A.  B.,  a Lunatic,  deceased. 

Received  this day  of,  &c.,  of,  &c.,  the  Committees  of 

(Stamp)  the  above-named  Lunatic,  the  sum  of  £ , for  the  divi- 

dends which  have  arisen  subsequently  to  the  decease  of  the 

said  A.  B.,  on  £ £3  per  cent.  Annuities,  part  of  the  estate  of  the 

said  Lunatic,  and  late  standing,  &c.,  but  which  Annuities  have  been  this 
day  transferred,  and  which  dividends  are  so  paid  to  me,  in  pursuance  of 
an  order  of,  &c.,  made  on,  &c. 


G.  H. 


Witness,  W.  B.  0.,  of . 

This  is  the  paper  writing  referred  to,  &e.  (as  in  previous  form). 

(Signed)  . 


No.  203. — AFFIDAVIT. 

In  the  matter  of  A.  B.,  a Lunatic,  now  deceased. 

I,  W.  B.  0.,  of , Gentleman,  make  oath  and  say — 

1.  That  in  pursuance  of  an  order  of,  &c.,  made  in  this  matter  on,  &c., 
C.  D.  and  E.  F.,  the  Committees  of  the  estate  of  the  said  late  Lunatic,  did 
on,  &c.,  by  me,  as  their  attorney,  duly  authorized,  transfer  the  sum  of 
* £3  per  cent.  Annuities,  late  standing  in  their  names  in  the  Books 
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of  the  Governor  and  Company  of  the  Bank  of  England,  and  forming 
part  of  the  estate  of  the  said  late  Lunatic,  into  the  name  of  G H in 
the  said  Books,  as  the  legal  personal  representative  of  the  said  Lunatic 
deceased  ; and  the  said  C.  D.  and  E.  P.  did  also  in  further  pursuance  of 
the  said  order,  and  by  my  hand,  as  their  solicitor,  pay  to  the  said  G H 

the  sum  of  £ , being  all  the  sums  which  had  arisen  for  dividends  ou 

the  said  Bank  Annuities  subsequently  to  the  decease  of  the  said  A.  B 
up  to  the  time  of  such  payment,  and  being  the  dividends  which  became 
due  on,  &c. 

2.  And  I further  say,  that  I was  personally  present  on  the day 

°f  t~ ; instant,  and  did,  on  that  day,  see  the  said  G.  H.  sign  the  paper 

writing,  &c.,  purporting  to  be  a receipt  for  the  said  sum  of  £ , for 

such  dividends,  &c.,  and  that  the  name  “ G.  H.,”  thereto  subscribed,  as 
the  party  receiving  the  said  sum,  is  the  proper  handwriting  of  the 
said  G.  H.,  and  that  the  name  W.  B.  0.,  thereto  subscribed,  as  the  party 
attesting  the  signature  thereof  by  the  said  G.  H.,  is  of  my  proper 
handwriting.  1 1 

Sworn,  &c. 


LUNATIC  TRUSTEES.  (Vide  page  86.) 


No.  204. — FORM  OF  PETITION  BY  COMMITTEE  FOB.  PAYMENT  OFF  OF  MORTGAGE, 

UNDER  TRUSTEE  ACT. 

In  the  matter  of  T.  IF.,  a Lunatic.  And  in  the  matter  of 
the  Trustee  Act,  1850. 

To  the  Right  Honourable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  Petition  of,  &c.  (the  Committees  of  the  Estate  of  the 
above-named  Lunatic), 

Showeth, 

That  [State,  the  .Fads  as  to  the  Mortgage  Securities  given  to  the  Lunatic, 
and  the  necessity  (if  any ) for  the  payment  of  the  dividends  on  the  invest- 
ments to  the  Committees,  for  the  Lunatic’s  maintenance']. 

Your  Petitioners  therefore  humbly  pray  your  Lordship  that  they 

may  be  at  liberty  to  transfer  the  sum  of  £ £3  per  cent. 

Annuities  into  Court  in  trust  in  this  matter.  And  that  the 
dividends  of  the  same  Annuities  may  be  directed  to  be  paid  to 
your  Petitioners,  to  be  applied  by  them  towards  the  mainten- 
ance of  the  said  Lunatic.  And  that  the  hereditaments  com- 
prised in  the  said  Indenture  of  the  day  of  , and 

thereby  conveyed  to  the  said  Lunatic  and  his  heirs,  may  vest 
in,  &c.,  their  heirs  and  assigns,  subject  to  the  equity  of  redemp- 
tion, to  which  the  same  were  subject,  and  that  the  right  to  sue 

for  and  recover  the  said  mortgage  debt  of  £ , mentioned  in 

the  said  Indenture  of  the day  of , and  all  interest  due, 

and  to  accrue  due  thereon,  may  vest  in  the  said , their  execu- 
tors, administrators,  and  assigns.  And  that  may  be 

ordered  to  pay  the  sum  of  £ , due  from  the  estate  of  T.  B., 

to  the  estate  of  the  said  Lunatic,  into  Court,  to  the  credit 
of  this  matter,  namely,  the  matter  of  “A.  B.,  a person,  &c.” 

And  that  the  said  may  be  also  ordered  to  pay  to  your 

Petitioners,  as  such  Committees,  as  aforesaid,  the  interest  of 
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the  said  sum  of  £ , from  the day  of , until  the  time 

of  payment,  as  aforesaid,  of  the  said  sum  of  £ , such 

interest  to  be  applied  by  your  Petitioners  for  or  towards  the 

maintenance  of  the  said  Lunatic.  And  that may  be  also 

ordered  to  pay  the  sum  of  £ , due  from  the  estate  of  the 

said to  the  estate  of  the  said  Lunatic,  into  Court,  to  the 

credit  of  this  matter,  &c.  And  that  the  said may  be  also 

ordered  to  pay  to  your  Petitioners,  as  such  Committees,  as 

aforesaid,  the  interest  on  the  said  sum  of  £ , from  the 

day  of  , until  the  time  of  payment  of  the  said  sum  of 

£ , to  be  applied  by  your  Petitioners  for  or  towards  the 

maintenance  of  the  said  Lunatic.  And  that  upon  such  pay- 
ments respectively  being  made  into  Court,  and  to  your  Peti- 
tioners, by  the  said  , the  lands  comprised  in  the  said 

Indentures  of,  &c.,  and  thereby  conveyed  to  the  said  Lunatic 

and  his  heirs,  may  vest  in  the  said , his  heirs,  and  assigns, 

subject  to  the  equity  of  redemption,  to  which  the  same  were 
subject.  And  that  the  right  to  sue  for  and  recover  the  said 

mortgage  debt  of  £ -,  mentioned  in  the  said  Indenture  of 

the day  of  , and  all  interest  due,  and  to  accrue  due 

thereon,  may  vest  in  the  said  , his  executors,  admini- 

strators, and  assigns.  And  that  your  Petitioners  may  be  at 

liberty  to  transfer  the  said  £ £3  per  cent.  Annuities,  which 

were  purchased  with  the  said  sum  of  £ received,  as  afore- 
said, from  , into  Court,  to  the  credit  of  this  matter,  &c. 

And  that  the  dividends  on  the  said  last  mentioned  Annuities 
may  be  ordered  to  be  paid  to  your  Petitioners,  to  be  applied  by 
them  for  or  towards  the  maintenance  and  support  of  the  said 
Lunatic.  And  that  it  may  be  referred  to  one  of  the  Taxing 
Masters  of,  &c.,  to  tax  the  costs  of  your  Petitioners,  and  ail 
other  parties,  incurred  in  and  about  this  matter,  &c.  And  that 
the  amount  of  such  costs,  &c.,  may  be  paid  out  of,  &c.  And 
that  the  residue  of  the  said  sums  may  be  laid  out,  &c.  And 
that  the  interest  and  dividends  thereof  may  be  paid  to  your 
Petitioners,  to  be  applied  by  them  for  or  towards  the  mainten- 
ance and  support  of  the  said  Lunatic. 

And  your  Petitioners  will  ever  pray,  &c. 


No.  205. — ORDER  ON  ABOVE  PETITION. 

Friday,  the day  of , 

In  the  matte1)'  of  T.  W.,  a Lunatic.  And  in  the  matter  of 
the  Trustee  Act,  1850. 


&c. 


Whereas  {reciting  petition).  Whereupon,  &c.  Now  upon  hearing 
the  said  petition,  &c„  We  do  order  that  the  said  Petitioner,  W.  B.  S° 
do  transfer  the  £ {Stock)  mentioned  in  the  said  petition,  into  Court’ 
. And  we  do  order  that  the  hereditaments  and  premises  com- 
prised in  the  Indenture  mentioned  in  the  said  petition,  dated,  &c.,  made 
between,  &c  and  thereby  conveyed  to  the  said  Lunatic,  be,  in  accord- 
ance with  the  provis  ons  of  the  Trustee  Act,  1850,  vested  in  the  said 
, in  such  manner  and  for  such  estate  as  the  same  are  now  vested  in 
he  said  Lunatic,  and  that  the  right  to  sue  for  and  recover  the  mortgage 

tnri  K £ ’ a7d  mterest>  secured  by  the  said  last  mentioned  Inden- 
ture, be  m accordance,  as  aforesaid,  vested  in  the  said And  we  do 


256 


THE  PRACTICE  IN  LUNACY. 


order  that  the  said be  at  liberty  to  pay  the  sum  o£  £ , and  the 

said to  pay  the  sum  of  £ respectively  into  Court,,  to  the  credit 

of  the  matter  of  T.  W.,  a Lunatic.  And  we  do  order  that  the  said 

do  pay  the  interest  due  and  to  accrue  on  the  said  principal  sums  of 

£ and  £ , up  to  the  time  of  payment  thereof,  into  Court,  as 

aforesaid,  to  the  said  [ Committee ],  as  aforesaid.  And  we  do  appoint  and 

direct  the  said  W.  B.  S.,  upon  payment  of  the  said  sums  of  £ and 

£ , and  interest,  as  aforesaid,  at  the  expense  of  the  said  , to 

convey  in  the  place  of  the  said  Lunatic,  the  hereditaments  and  premises 

comprised  in  the  Indentures,  dated  the  , in  the  said  petition 

mentioned,  to  the  said  , discharged  of  the  said  principal  sum  of 

, and  interest  thereon,  but  subject,  as  to  the  said  mortgage  debt  of 

£ -,  to  the  equity  of  redemption  affecting  the  same.  And  we  do 

order  that  the  said  W.  B.  S.  do  transfer  the  £ £3  per  cent.  Annuities, 

mentioned  in  the  said  petition,  into  Court,  in  the  matter  of  T.  W.,  a 
Lunatic.  And  we  do  order  [as  to  taxation  and  payment  of  costs  and 
investment  of  residue  of  cash,  and  payment  of  dividend  to  Committee  for 
Inmatic’s  maintenance ]. 


No.  206. — ANOTHER  FORM  OF  ORDER. 

In  the  m, otter  of  T.  J.,  a Lunatic.  And  in  the  matter  of  the 
Trustee  Act,  1850. 

WnEREAS,  L.  J.  (wife  and  guardian  of  infant  heir)  and  J.  T.,  the 
Committees  of  Estate  of,  &c.,  and,  &c.,  did  on,  &c.,  prefer  their  Petition, 
&c.,  praying,  &c.  WAieiieupon,  &c.  AV e do  order  that  [ the  Petitioner ] 

W.  B.  be  at  liberty  on  or  before  the day  of next  to  pay  the  sum 

of  £ into  Court,  to  the  credit  of  “ The  matter  of  T.  J.,  a person  of 

unsound  mind,”  and  to  pay  any  interest  which  may  be  due  on  the  said 
sum  at  the  time  of  such  payment,  to  L.  J.  and  J . T.,  the  Committees 
of  the  Estate.  And  we  do  appoint  the  said  L.  J.  and  J.  T.,  the  Com- 
mittees aforesaid,  upon  payment  being  made  of  the  said  principal  sum 
and  interest  as  aforesaid,  to  convey  to  the  said  W.B.  and  at  his  expense, 
the  hereditaments  and  premises  comprised  in  the  said  Indenture,  dated, 
&c.,  for  all  the  estate  and  interest  of  the  said  T.  J.  therein.  ( Then 
follow  directions  for  investment  of  money  and  payment  of  dividends  to 
Committees.) 


No.  207. — another  form  of  order. 


Saturday,  22 nd  January,  in,  tpc.,  1870.  In  the  matter  of  W.,  P.  a person,  fe. 

And  in  the  matter  of  the  Trustee  Act,  1850. 

Whereas  T.  P.,  the  Committee  of  the  Estate  of  the  said  Lunatic,  and 
J H S R.,  P.  B.,  and  M.  A.  his  wife,  and  T.  C.  S.  and  L.  E.  his  wife,  did 
on  &c  'prefer  their  petition  in  the  above  mentioned  matters,  stating  as 
therein  is  stated,  and  Praying  that  W.  A.  might  be  at  liberty  to  pay  the 

gains  of  £ and  £ due  upon  the  mortgage  mentioned,  &c.,  into 

Court,  &c.,  to  the  account,  &c„  and  to  pay  any  interest,  &c.,  to,  &c.,  ana 
that  the  Petitioner  T.  P.  might  be  appointed  upon  payment  being  made 
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of  the  said  principal  sums  and  interest  as  aforesaid,  to  oonvey  to  the 
said  W.  A.,  and  at  his  expense,  the  hereditaments,  &c.,  comprised  in  the 
said  Indentures  of,  &c.,  and,  &c.,  in  the  said  petition  also  mentioned  for 
all  the  estate  and  interest  of  the  said  Lunatic  therein  freed  and  dis- 
charged from  the  mortgage,  and  further  charge  thereby  made,  and  that 
the  title  deeds  of  the  said  mortgaged  hereditaments  might  be  delivered 
out  to  the  said  W.  A.,  and  that  it  might  be  referred  to  the  Taxing 
Master  to  tax  the  Reasonable  and  proper  costs,  charges,  &c.,  of  the 
petitioners,  of  and  incident  to  this  application  and  consequent  thereon, 
and  that  the  petitioner  T.  P.  might  be  at  liberty  to  retain  and  pay  the 
amount  of  such  costs,  &c.,  when  taxed,  out  of  the  estate  of  the  said 
W.  P.  Whereupon  all  parties,  &c.  Now  upon  hearing  the  said  petition 
and  the  said  Indentures,  dated,  &c.,  and  a Report,  dated,  &c.,  and  the 
Probate  of  the  Will,  &c.,  and  what  was  alleged,  &c.  And  it  appearing 
that  the  petitioner,  T.  P.,  as  such  Committee  as  aforesaid  is  beneficially 
interested  in  the  moneys  secured  by  the  mortgages  in  the  Said  petition 
mentioned.  And  that  the  said  W.  P.  is  seised  of  the  hereditaments  and 
premises  comprised  in  the  said  mortgages  as  mortgagee  within  the 
meaning  of  the  Trustee  Act,  1850,  I do  order  that  the  said  W,  A.  be  at 

liberty  to  pay  the  sum  of  £ into  Court,  &c.,  to  the  credit  of,  &c. 

And  to  pay  to  ( Committee , the  interest)  which  may  be  owing.  And  I do 
appoint  the  said  T.  P.,  upon  payment  being  made  of  the  said  principal 
sum  and  interest  as  aforesaid,  to  convey  in  the  place  of  the  said  W.  P. 
ot  unsound  mind,  to  W.  A.,  the  surviving  executor,  &c.,  and  at  his 
expense,  the  hereditaments  and  premises  comprised  in  the  said  Inden- 
tures, tor  all  the  estate  and  interest  of  the  said  W.  P.  therein,  such  con- 
veyance to  be  settled  and  approved  of  by  the  Masters  in  Lunacy,  And 
1 do  order  that  upon  the  execution  of  the  said  conveyance  the  said 
Indentures,  dated,  &c.,  and  the  muniments  of  title  relating  to  the  said 
hereditaments  and  premises  in  the  custody  of  the  Masters  in  Lunacy, 
be  delivered  out  to  the  said  W.  A.  And  I do  order  that  the  said  sum 
°t  £ when  paid  into  Court,  as  aforesaid,  be  laid  out  in  the  purchase 
ot  &c  , per  cent.  Annuities  to  the  credit  of  the  said  matter,  entitled, 
i the  matter,  &c.,  and  that  the  dividends  from  time  to  time  &c. 
and  all  accumulations  of,  &c.,  be  laid  out,  &c.  And  I do  order  that  the 
CiStSicliar^S-  and  expenses  of  the  petitioners  of 
co^Rnpif  1 ^ aPPh<ratl0n  and  consequent  thereon  (excepting  the 
sts  of  and  incident  to  the  said  re-conveyance),  be  taxed.  And  that 

petitimiernT  P6re  cert.lded  be  retained  and  paid  by  the  said 

said  Lunatic' P’’  SUCh  Committee  as  aforesaid,  out  of  the  estate  of  the 

G.  M.  G.,  L.J. 


No.  208, — VESTING  ORDER. 

A vesting  order  in  lieu  of  the  above  is  as  follows 

tinni  rr,01'nCT  th5*  lN]Pon  payment  by  the  said  (. Mortgagor ) to  the  petb 

ZTJ  Emitter)  of  the  sum  of  £ , secured  by  mortgage  of  the 

L to  lb?  rPnS6f  m the  said  Indenture,  and  of  interest  at  thf  rate  of, 
cornnrC  V'  t V?6  ° Payment  thereof,  the  hereditaments  and  premises 
the  m the  same  Indenture  do  vest  in  the  said  (Mortgaqor)  for  all 

N B -Thnd  m erClt  1thcrcin  of  thc  said  (Lunatic)  as  sue!  &c. 

• • a he  costs  of  obtaining  the  Order  and  of  the  proceedings  in  the 

s 
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Lunacy  are  borne  by  the  Lunatic’s  estate ; the  costs  of  any  re-convey- 
ance or  proceeding  in  the  nature  of  it  by  the  mortgagor. 


MISCELLANEOUS  PROCEEDINGS. 


No.  209. — AS  TO  UNDERTAKING  OF  COMMITTEE  OF  PERSON  WHERE  PAYMENT 
OF  MAINTENANCE  MADE  IN  ADVANCE. 

That  the  said  (Committee  of  Person ) has,  by -writing  signed  by  him, 

undertaken  that  if  the  said  allowance  of  £ a year  is  ordered  to  be 

paid  to  him  half-yearly  in  advance,  he  will,  in  case  the  said  G.  B.  dies  on 
any  other  than  one  of  the  said  half-yearly  days  of  payment,  account 
before  the  Masters  m Lunacy  for  so  much  of  the  previous  half-yearly 
payment  of  the  said  allowance  as  shall  remain  unexpended  in  such 
maintenance. 


No.  210. — AFFIDAVIT  OF  RESIDUE  OF  STOCK. 

In  the  matter  of  M.  W.,  a person  of  unsound  mind. 

I,  J.  P.,  of,  &c.,  clerk  to,  &c.,  make  oath  and  say  as  follows  : — 

That  the  residue  of  the  £ £3  per  cent.  Annuities,  standing  in 

Court  in  this  matter  ( describing  it),  remaining  after  the  sale  of  so  much 

thereof  as  was  sufficient  to  raise  the  sum  of  £ , due  to,  &c.,  in  the 

Master’s  General  Report  in  this  matter,  dated,  &c.,  mentioned,  is  £ 

like  £3  per  cent.  Annuities. 

Sworn,  &c. 


No.  211.— CERTIFICATE  DIRECTING  PAYMASTER-GENERAL  TO  RAISE  COSTS 

BY  SALE  OF  STOCK. 

To  the  Paymaster-General  ) 
of  the  Court  of  Chancery.  ) 

In  the  matter  of  13.  G.,  a person  of  unsound  mind. 

Pursuant  to  the  Report  in  this  matter,  dated,  &c.,  confirmed  by  fiat 

dated,  Ac.,  the  certificate  of  Mr. , one  of  the  Taxing  Masters,  &c., 

dated,  &c.,  and  an  affidavit  of,  Ac.,  sworn  on,  &c.,  so  much  of  £ 

Consolidated  £3  per  cent.  Annuities  standing  to  the  credit  of  this 
matter,  namely,  the  matter  of,  &c.  ( descrihinj  it)  appearing  by  the  said 

affidavit  to  be  the  residue  of  £ like  Annuities,  after  the  sales  of 

parts  thereof  fiy  the  said  Report  and  Order,  and  also  by  an  Order  dated, 
&c.,  directed,  as  will  be  sufficient  to  raise  the  sum  of  £ — — cash,  is  to 
be  sold. 
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No.  212.— ORDER  DISMISSING  A PETITION  WITH  COSTS; 

In  the  matter  of  F.  W.  S.,  a person  of  unsound  mind. 

Whereas  R.  A.  R.  S.  did,  on,  Ac.,  prefer  his  Petition,  Ac.,  praying,  Ac. 
Whereupon,  Ac.  And  the  said  Petition  having  come  on,  Ac.  We  do 
order  that  the  said  Petition  be  dismissed.  And  that  the  costs  of  the 
said  Committees,  Ac.,  and  of  the  said,  Ac.,  and  of  and  occasioned  by 
this  application,  and  consequent  thereon,  be  taxed.  And  that  the 
amount  of  such  respective  costs,  when  taxed  and  certified  by  the  Taxing 
Master,  be  paid  by  the  said  Petitioner,  R.  S.,  to  the  several  solicitors  to 
whom  the  said  Master  shall  certify  that  the  same  should  be  paid, 
within  one  month  after  the  service  of  a copy  of  this  Order,  and  a copy 
of  the  Master’s  certificate  of  taxation,  on  the  said  R.  S.  And  we  do 
order  that  due  notice  of  attending  the  said  Master,  on  the  aforesaid 
taxation  of  costs,  be  given  to  the  said  R.  S. 


No.  213. — ORDER  DECLARING  COSTS  TO  BE  CHARGEABLE  ON  LUNATIC’S 

ESTATE. 

( Vide  pages  104 — 108.) 

In  the  matter  of  J.  Hart,  a Lunatic,  deceased. 

Now  upon  hearing  the  said  Petition,  and  the  certificate  of  the  Taxing 
Master  in  this  matter,  dated,  Ac.,  and  the  joint  affidavit  of,  Ac.,  of  the 
service  of  notice  of  hearing  the  said  Petition,  sworn  by  the  deponents 

respectively,  on  the day  of last,  read  and  what  was  alleged  by 

the  counsel  aforesaid.  And  it  appearing  by  the  said  certificate  that  the 
Master  has  taxed  the  costs  properly  incurred  to  the  said  Petitioners 

(Messrs. , Solicitors),  by  or  on  behalf  of  W.  H.,  of,  Ac.,  and  O.  B., 

and  by  or  on  behalf  of  t.he  Committees  of  the  Person  and  Estate  of  the 

late  Lunatic,  in  the  matter  of  this  lunacy,  at  the  sum  of  £ . We  do 

declare  the  costs  so  taxed  by  the  said  Master,  at  the  said  sum  of  £ , 

to  have  been  properly  incurred  for  the  benefit  of  the  said  late  Lunatic^ 
J . H.  And  we  do  reserve  the  consideration  of  the  costs  of  all  parties  of  this 
application,  and  direct  that  any  or  either  of  the  said  parties  be  at 
liberty  to  apply  to  us  touching  the  same,  as  they  shall  be  advised. 


No.  214.— ANOTHER  ORDER  DECLARING  COSTS  TO  BE  A CHARGE  ON  LUNATIC’S 

estate.  (Vide  pages  103—108.) 

(Date.) 

In  the  matter  of  J.F.  B.,  a person  of  unsound  mind,  now  deceased. 

Whereas,  R.  R.  did,  Ac.  Whereupon,  Ac. 

Now  upon  hearing,  Ac.,  We  do  order  that  the  reasonable  and  proper 
costs,  charges,  and  expenses- of  the  said  Petitioner,  R.  R.,  incurred  in 
obtaining  and  prosecuting  the  Order  for  Inquiry  in  this  matter  and  also 
his  reasonable  and  proper  costs,  charges,  and  expenses,  and  those  of 
•&.  W.,  Ac.,  incurred  m the  matter  of  the  lunacy  of  the  said  J P R 
subsequently  to  the  said  Inquiry,  be  taxed.  And  We  do  declare  the 
amount  at  which  the  aforesaid  costs,  charges,  and  expenses  of  the  said 
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Petitioner  and  of  the  paid  E.  W.  and  D.  C.,  shall  be  taxed  to  hare  been 
properly  incurred  for  the  benefit  of  the  said  J.  P.  11.  And  we  do  further 
declare  that  the  said  sum  of  £15  was  properly  incurred  by  the  said  It.  R. 
for  the  maintenance  of  the  said  J.  P.  R, 

J.  L,  Knight  Bruce,  L.J. 

G,  J,  Turner,  L.J. 


No.  215. — ORDER  FOR  MAKING  COSTS,  AND  AN  ADVANCE  TO  PAY  THEM 
BY  BANKERS  A CHARGE  ON  THE  LUNATIC’S  ESTATE. 

(Vide  pages  106, 107.) 

He  F.,  and  matter  of  Lunacy  Regulation  Acts,  1853  and  1862. 

Now  upon  hearing,  &c.,  and  it  appearing  to  be  for  the  benefit  of  the 
said  J.  F.,  that  the  costs,  charges,  and  expenses  mentioned  in,  &c., 
should  be  raised  by  charge  as  hereinafter  mentioned,  instead  of  a mort- 
gage, as  approved  of,  &c.  We  do  order,  &c.  ( for  taxation  of  costs).  And 
we  order  that  (Banlcers)  be  at  liberty  to  advance,  &c.  (amount  of  costs), 
taxed  (&c.),  and  to  pay  same  to  (Committees),  to  be  applied  in  payment 
of  such  costs,  &c.  And  we  do  order  that  the  estate  and  interest  of  the 
said  J.  F.,  expectant  on  the  decease  of  his  mother,  E.  F.,  of  and  in  the 
hereditaments  and  premises  mentioned,  &c.,  do  stand  and  be  charged 
with  the  moneys  which  shall  be  advanced  by  the  said  (Banlcers)  as 
aforesaid,  together  with  compound  interest  thereon  at  the  rate  of  £5 
per  cent,  per  annum  to  be  taken  on  yearly  rests  until  the  day  of  the 
decease  of  the  said  E.  F.,  and  after  her  decease  at  the  rate  of  £5  per 
cent,  per  annum  on  the  amount  which,  at  her  decease  and  until  payment 
of  such  moneys,  shall  be  payable  to  the  said  (Banlcers),  and  the  survivor 
of  them,  and  the  executors  and  administrators  of  such  survivor,  their  or 
his  assigns. 


No.  216. — ORDER  AS  TO  REVIEWING  A TAXATION  OF  COSTS. 

In  Lunacy 

And  Saturday,  the  5th  of  June,  1875. 

In  Chancery. 


In  the  matter  of  J.  B.,  a person,  fyc. 

And 

Between,  $r.  (Suits). 


Whereas  the  above-named  E.  C.  B.  did,  on,  &c.,  prefer,  &c.  _ Now 
upon  hearing,  &c.  And  we,  being  of  opinion  that  the  only  costs  inclu- 
ded in  the  taxation  and  settlement  of  costs  mentioned  in  the  said 
petition  to  have  been  made  by  R.  G.  D.,  and  certified  bv  his  certificate, 
dated,  &c.,  were  costs  under  the  34th  section  of  the  Lands  Clauses  Con- 
solidation Act,  1845,  do  order  that  it  be  referred  back  to  the  fa*1?® 
Master  to  whom  the  taxation  of  costs  in  the  said  matter  and  suits 
stands  referred,  to  review  his  taxation  of  costs  under  the  orders  elated, 
&t\,  in  the  said  petition  mentioned  in  respect  of  the  items  ot  cnaig 


ORDER  AS  TO  EXCHANGE  OF  LAND. 


261 


tlie  several  Bills  of  Costs  of  R.  H.  J.  and  S.  H.  T.,  and  of  the  said 
E.  0.  B.  mentioned  or  referred  to  in  the  objections  mentioned  in  the 
petition  to  have  been  left  in  the  office  of  the  Taxing  Master.  And  we 
order  (as  to  the  taxation  and  payment  of  the  Committee’s  costs  alone  out  of 
the  Lunatic's  estate). 

And  this  order  is  to  be  entered  by  the  Registrar  of  the  Court  of 
Chancery. 

W.  M.  J.,  L.J. 

G.  M.,  L.J. 


Ao.  217.  ORDER  AS  TO  AN  EXCHANGE  OF  LAND,  AND  ALSO  AS  TO  CREATING 
A CHARGE  UNDER  THE  LANDS  IMPROVEMENT  ACT.  ( Vide  page  58  and  59.) 

In  the  matter  of  II.  T.  B.  C.  W.,  a person.,  Sfc. 

Jf’het'eas  S.  B.  P.  (Committee  of  P.  and  E.  of  Lunatic)  did  on,  &c.,  pre- 
fer  her  Petition,  &c.  Whereupon , &c*  Now  upon  hearing  the  said 
Petition  and  the  Affidavits,  &c.,  &c.,  read.  And  what  was  alleged  by 
the  counsel  aforesaid,  &o.  I do  order  that  the  Masters  in  Lunacy  do 
inquire  whether  the  proposed  exchange  with  the  said  A.  H.  L.  of  the 
pieces  of  land  called,  &c.,  for  the  pieces  of  land  called,  &c.,  will  be  fit  and 
proper,  and  for  the  benefit  of  the  said  (Lunatic).  And  I do  order  that 
in  case  the  said  Masters  shall  be  of  opinion  that  such  proposed  exchange 
of  land  should  be  made,  the  said  Petitioner  be  at  liberty  as  such  Com- 
mittee as  aforesaid  to  make  or  concur  in  making  such  application  to  tho 
inclosure  Commissioners  for  England  and  Wales  as  the  said  Masters 
shall  approve  of  for  carrying  such  exchange  into  effect.  And  I do  order 
that  the  said  Masters  do  inquire  and  report  whether  the  improvements 
“ aSLor+  eitber  ,of  proposed  by  the  said  Petition  to  be  made  upon 
the  Estates  of  which  the  said  (Lunatic)  is  tenant  for  life  are  fit  and  pro- 
pw  to  bemiMlo  thereon.  And  what  sum  will  be  fit  and  proper  to  be 
RnmSlf111  ^raking  such  improvements  as  the  said  Masters  shall 
approve  of.  _ And  whether  if  the  sum  or  sums  which  shall  be  required  to 
make  such  improvements  are  advanced  out  of  the  personal  estate  of  the 
w£lt  ’ the  same  ?ai\  be  Properly  and  sufficiently  secured,  and  in 

for  B?a°afae°s“  iT  P"  °'  th°  E3“es  °f  which  >» 


Note.- 


_ , G.  M.  G,  L.J. 

Thepff^fV,ei  °rdeF  Carried  out*  and  the  Proposed  charg 

effected  upon  the  Estate,  by  a further  Order,  See  No.  218.  b 


A CHARGE  UPON  LANDS  FOR  IMPROVEMENTS,  ETC 


No.  218. — ORDER  AS  TO 
Bate,  17  Dec.,  1870. 

In  the  matter  of  T,  B.  G.  W.,  a person  of  unsound  mind 


t l rj  UjlOQVU/rtU,  miJia. 

Vhereas  (recited  of  report^.,  approving  of  the  proposed  arrangements 


'»IIEREAS  "•>  “b  oummimee,  die.,  did  on,  &c„  prefer  her  no 
’ C->  P^y1'1?’  ( for  the  confirmation  of  the  Report  Sec  and  • 

Me  payment  of  the  expenses).  Whereupon,  &c  Now  Vnnn  bL  f 
We  do  order  that  the  said  Report  be  confirmed  A „ hearing  A 
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and  Wales  for  the  requisite  order  or  orders  sanctioning  the  proposed 
improvements  and  works  certified  by  the  said  Report  as  fit  and  proper 
to  be  made  and  done  upon  and  to  the  estate  therein  mentioned,  and  also 
for  the  execution  of  a charge  under  their  hands  and  seals  upon  the 
inheritance  or  fee  of  the  lands  to  be  comprised  in  the  said  order  or 
orders  for  the  sum  or  respective  sums  to  be  charged  or  chargeable  in 
respect  of  such  improvements  and  works,  not  exceeding  in  the  whole  the 
sum  of  £2,680,  in  addition  to  the  interest  and  costs,  charges,  and  expenses 
in  the  manner  provided  by  the  Improvement  of  Land  Act,  1864,  and  to 
enter  into  all  or  any  necessary  or  proper  contract  or  contracts,  with  the 
approbation  of  the  Masters  in  Lunacy,  with  any  company  or  person, 
relating  to  the  execution  of  the  said  improvements  and  works.  And  we 
do  order  that  during  the  progress  of  the  said  works  such  sum  or  sums 
of  money  as  shall  from  time  to  time  be  certified  by  the  Masters  in 
Lunacy  to  be  proper  to  be  paid  in  respect  of  the  amount  actually  laid 
out  or  expended  in  such  improvements  and  works,  not  exceeding  in  the 

whole  the  sum  of  £2,680,  be  raised  by  sale  of  a competent  part  of  £ 

Bank  £3  per  cent.  Annuities  standing  (in  the  matter  of  the  Lunacy,  <l*c.), 
or  of  any  sum  in  like  Bank  Annuities  for  the  time  being  standing,  &c. 
And  that  out  of  the  proceeds  of  such  respective  sales  the  amounts,  &c., 
to  be  certified  be  paid  to  the  person  or  persons  to  whom  the  Masters  in 
Lunacy  shall  certify  that  the  same  should  be  paid.  And  we  do  order 
(as  to  the  taxation  and  payment  of  costs  of  the  proceedings  by  the  Receiver 
of  the  Estate). 

W.  M.  J.,  L.J. 
a.  M.,  L.J. 


No.  219. — ANOTHER  ORDER  CREATING  A CHARGE  UPON  A LUNATIC'S  LIFE 
ESTATE  IN  RESPECT  OF  IMPROVEMENTS,  ETC. 

Dates,  22  and  27  February,  1877. 

In  the  matter  of  J.  17,,  a person,  fyc. 

Consequential  Directions. 

1.  That  P.  V.  W„  the  Committee  of  the  Estate  of  the  above-named 
Lunatic,  be  at  liberty  to  make  application  to  the  Inclosure  Commissioners 
for  England  and  Wales  for  the  requisite  order  or  orders  sanctioning  the 
improvements  and  works  referred  to  in  the  preceding  Report  as  fit  and 
proper  to  be  made  and  done  upon  and  to  the  estate  of  the  said  Lunatic 
therein  mentioned,  and  also  for  the  execution  of  a charge  under  their 
hands  and  seals  upon  the  inheritance  or  fee  of  the  lands  and  heredita- 
ments to  be  comprised  in  the  said  order  or  orders,  for  the  sum  or 
respective  sums  to  be  charged  or  chargeable  in  respect  of  such  improve- 
ments and  works,  not  exceeding  in  the  whole  the  sum  of  £300,  inclusive 
of  the  interest  and  costs,  charges  and  expenses  in  the  manner  provided 
by  the  Improvepient  of  Land  Act,  1864,  and  to  enter  into  all  or  any 
necessary  or  proper  contract  or  contracts,  with  the  approbation  of  the 
Masters  in  Lunacy,  with  any  company  or  person,  relating  to  the  execu- 
tion of  the  said  improvements  and  works. 

2.  That  the  reasonable  and  proper  costs,  charges,  and  expenses  of  the 
said  P-  Y.  W.  and  of  0.  S.  L.,  attending  of,  incident  to,  and  consequent 
upon  these  proceedings,  be  taxed,  and  that  such  portion  of  such  costs, 
charges,  and  expenses  to  be  so  taxed  and  certified  as  shall  not  be  inclu- 
ded in  the  order  of  the  said  Inclosure  Commissioners  for  the  purposes 
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above  mentioned,  be  paid  by  the  said  P.  Y.  W.  as  such  Committee  of  the 
Lunatic’s  estate  as  aforesaid. 


27  February,  1877.  I do  order  that  this  Report  be  confirmed,  and  do 
approve  of  the  directions  thereby  submitted  for  my  approval,  and 
do  order  accordingly. 

W.  M.  J.,  L.J. 


(L.S.) 

C.  N.  W.f  Registrar. 


No.  220. — ORDER  AS  TO  PURCHASING  A COMMISSION  IN  THE  ARMY  FOR 

lunatic’s  son. 

In  the  matter  of  W.  P.,  a person,  etc. 

Whereas  W.  R.  P.,  R.  P.,  and  the  Rev.  C.  O.  G.  did  on,  &c.,  prefer  their 
Petition,  &c.,  stating,  &c.,  and  praying,  &c.  Whereupon,  &c.  Now 
upon  hearing  the  said  Petition  and  the  Affidavits,  &c.,  read,  and  what 
was  alleged  by  the  counsel  aforesaid.  And  the  said  W.  R.  P.  by  his 
said  counsel  undertaking  to  repay  to  the  said  W.  P.  and  his  estate  any 
money  which  may  be  advanced  out  of  such  estate  for  the  purposes  in 
the  said  Petition  and  hereinafter  mentioned,  and  to  submit  to  any  order 
which  may  be  made  in  this  matter  with  respect  to  such  repayment,  or 
as  to  charging  the  same  upon  whatever  interest  he  may  at  any  time 
have  in  the  real  and  personal  estate  of  the  said  W.  P.  And  the  said 
E.  P.  (the  Mother  of  W.  R.  P.  and  Wife  of  W.  P.)  being  desirous  that 
the  said  W.  R.  P.  should  obtain  advancement  in  Her  Majesty’s  Army, 
and  that  this  order  should  be  made.  I do  order  that  the  said  W.  R.  P., 
and  R.  P.,  and  C.  0.  G.,  as  the  Committees  of  the  Estate  of  the  said 
W.  P.,  be  authorized  as  and  when  opportunity  shall  occur  for  that  pur- 
pose to  purchase  for  the  said  W.  R.  P.,  for  any  sum  not  exceeding  the 
sum  of  £ , a Commission  in  Her  Majesty’s  Army  as  Captain.  And 

I do  order  that  the  said  ( the  receiver  of  the  Estate)  be  at  liberty  to  advance 
and  apply  in  the  purchase  of  such  Commission  as  aforesaid  any  sum  not 

exceeding  the  said  sum  of  £ . And  that  so  much  of  £ (stock) 

standing,  &c.,  in  this  matter,  or  of  any  sum  of  like (stock)  for  the 

tune  being,  standing  in  this  matter  (describing  it)  as  will  be  sufficient  to 
^he  amount  which  shall  be  so  advanced  (such  amount  to  be  verified 
by  Affidavit)  be  sold.  And  I do  order  that  the  amount  of  the  said  Pur- 
chase  money  when  so  raised  be  paid  to  the  said  (Receiver).  And  I do 

EstZe)*ah°n  mid  imyment  °f  Coste  °f  al1  Parties  out  of  Lunatic's 

W.  M.  James,  L.J. 


No.  221.  ORDER  APPOINTING  NEW  TRUSTEES  OF  SETTLEMENT  UNDER 
LUNACY  REGULATION  ACT,  1853. 


[Date.] 

Lithe  matter  of  G R,  a person,  Src.  And  in  the  matter  of  the  Lunacy 
Regulation  Act,  18oo.  And  in  the  matter  of  an  Indenture,  fyc.,  fyc. 


Whereas  J.  B.  did,  on, 
Now  upon  hearing,  &c. 


&c.,  prefer,  &c.,  praying,  &c.  Whereupon,  &c. 
We  do  order  that  the  said  J.  B.  as  the  Com- 


* But  see  Army  Act,  1871. 
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mittee  of  the  Estate  of  the  said  G.  B,  do  in  the  name  and  on  the  behalf 
of  the  said  G.  B.  exercise  the  power  of  appointing  Trustees  vested  in 
the  said  G.  B.  (Lunatic)  by  the  said  Indenture  of  Settlement  of  the  ‘26th 
day  of,  Ac,,  by  appointing  the  said  A,  S.  and  S.  R.  Trustees  of  the  same 
Indenture.  And  we  do  order  that  it  be  referred  to  the  Masters  in 
Lunacy  to  settle  and  approve  of  a proper  deed  for  the  appointment  of  the 
said  Trustees,  and  that  the  said  Deed  when  so  settled  and  approved  of 
be  executed  by  the  said  Committee  in  the  name  and  on  the  behalf  of  the 
said  G.  B.  (Lunatic),  And  we  do  order  that  the  right  to  sue  for, 
recover,  and  receive  the  sum  of  £1,000  depqsited  at,  &c.,  to  the  credit  of, 
&c.,  be  vested  in  the  said  A.  S.  and  S.  R.,  on  their  appointment  as  such 
Trustees  as  aforesaid,  and  be,  when  received  by  them,  held  subject 
to  the  payment  of  the  costs  hereby  directed  to  be  taxed  upon  the 
trusts  of  the  said  Indenture  of  Settlement.  And  we  do  order  that  the 
reasonable  and  proper  costs,  Ac.  (direction  for  taxation,  and  payment  out 
of  Trust  Funds), 

J.  L.  K.  B.,  L.J. 

G,  J.  T.,  L.J. 


No.  222,— ORDER  AS  TO  PAYMENT,  ETC.,  OP  CLAIMS  AGAINST  THE  LUNATIC'S 
ESTATE  IN  RESPECT  OP  A TRUST  PUND. 

Saturday,  the  9th  December,  1871. 

In  the  matter  of  M,  W„  a person  of  unsound  mind. 

Whereas  W.  P.  E.  A.  W.  T.  0.  N.  and  C.  his  wife,  C.  S.  W.  E.  and 
H.  W.  T.  did  on,  Ac.,  prefer  their  petition,  &c„  stating,  Ac.,  and  praying 
that  an  account  might  be  taken  of  what  was  due  for  principal  and 
interest  respectively  in  respect  of  the  part  still  remaining  unpaid  of 
the  legacy  of  £1,000  given  by  the  will  of,  Ac.,  to,  Ac,,  and  that  the 
amount  found  due,  Ac.,  might  be  paid,  &c.,  Ac.  Whereupon,  Ac.,  Ac. 
Now  upon  hearing,  Ac.  We  do  order 'that  so  much  of  £1,600  Reduced, 
&c„  standing,  &c.,  be  sold,  And  we  do  order  that  so  much  of,  Ac.,  as 

with,  Ac.,  cash  in  the  credit,  Ac.,  will  raise  the  sum  of  £■ , being, 

Ac.,  be  sold,  And  we  order  that  out  of  the  proceeds  of  the  said 
respective  sales,  and  the  said  sums  of  £- and  £■ , making  toge- 
ther the  sum  pf  £ , be  paid  tp  the  said  W,  P.  E.  A.  W.  T.  O.  N.  and 

C.  O.  N.  his  wife,  and  also  to  C.  S.  and  W.  E.  (the  legal  personal  repre- 
sentatives pf  E,  R,  J.  deceased).  And  we  do  order  that  the  reasonable 
and  proper  costs,  charges,  and  expenses  of  the  said  petitioners,  W.  P. 
E.  A.  W.  T.  0.  N.  and  C.  his  wife,  C.  S,  W-  E,  and  H.  W.  T.  of  this 
application,  and  consequent  thereon,  be  borne  and  paid  by  the  said 
petitioners.  And  that  the  reasonable  and  proper  costs,  charges,  and 
expenses  of  the  said  J,  J.  I.  (the  Committee  of  the  estate)  and  C.  0.  audS. 
his  wife,  and  T.  S.  and  E.  his  wife,  of  this  application,  and  incident 
thereto,  and  consequent  thereon,  be  taxed.  And  that  so  much  of  the 
said  £1,600  Reduced  Annuities  on  the  credit  of  this  matter,  the  aforesaid 
account,  or  of  any  sum  of  like  annuities  for  the(time  being  on  the  like 
credit  as  will  be  sufficient  to  raise  the  amount  of  the  said  costs,  Ac.,  of 
the  said  (Committee,  fyc.,  8pc.)  when  so  taxed  as  aforesaid,  be  sold.  And  that 
out  of  the  pi’oceeds  of  such  sale  the  said  costs,  charges,  and  expenses 
be  paid  to  the  solicitors  to  whom  the  Taxing  Master  shall  certify  that 
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the  same  should  be  paid.  And  we  do  order  that  tho  interest  as  it 
accrues  ou  the  Said  £1,600  Reduced  Annuities  and  on  any  residue 
thereof  be  paid  to  the  said  J.  J.  I.  as  such  Committee  as  aforesaid. 

W.  M.  J.,  L.J. 

G.  M.,  L.J. 


No.  223.— BOND  EOR  MAINTAINING  a lunatic  on  receiving  his  funds. 

Know  all  men  by  these  presents  that  we,  R.  S.,  of,  &c.,  banker,  J.  E. 
C.  W.,  of,  &c.,  Esq.,  T.  B.,  of,  &c.,  Esq.,  and  C.  A.  W.  T.,  of,  &c.,  Esq., 
the  trustees  of  the  W.  House  Hospital  for  Lunatics,  situate  at  H.  in  the 
said  county  of  "Devon,  are  held  and  firmly  bound  to  our  Most  Serene 
Lady  Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 

Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  in  £ of  good 

and  lawful  money  of  Great  Britain,  to  be  paid  to  the  same  Lady  the 
Queen,  her  heirs  or  successors,  to  which  payment  well  and  truly  to  be 
made,  We  bind  ourselves  and  every  of  us  jointly  and  severally,  our 
heirs,  executors,  and  administrators,  and  the  hems,  executors,  and  ad- 
ministrators of  each  of  us,  firmly  by  these  presents.  Sealed  with  our  seals. 

Dated  this day  of  , in  the year  of  the  reign  of  our  said 

now  Lady  the  Queen,  &c.,  and  in  the  year  of  our  Lord  1871. 

Whereas  by  an  Order  dated,  &c.,  and  made  by  the  Right  Honourable, 
&c.,  “ In  the  matter  of  C.  S.,  a person  of  unsound  mind,  and  the  Lunacy 
Regulation  Act,  1862,”  whereby  it  appearing  that  the  Governors  of  the 
said  Hospital  had.  in  consideration  of  the  payment  to  them  by  the  said 
Order  directed,  agreed  to  maintain  and  support  the  said  Charles  S. 
during  the  remainder  of  his  life  at  the  said  Hospital  in  the  manner  in 
which  he  had  hitherto  been  maintained  there,  and  to  bear  the  expenses 
of  his  funeral  when  he  dies,  and  to  give  security  by  the  bond  of  the 
above-named  R.  S.  J.  E.  C.  W.  T.  B.  and  C.  A.  W.  T.,  the  trustees  of  the 
said  Hospital,  for  so  doing,  it  was  ordered  that  the  aforesaid  arrangement 
should  be  carried  into  effect.  And  that  it  should  be  referred  to  the 
Masters  in  Lunacy  to  take  security  by  the  joint  and  several  bond  of 
the  saidR.  S.  J.  E.  C.  W.  T.  B.  and  C.  A.  W.  T.  for  the  due  performance 
by  the  said  Governors  of  the  said  agreement.  Now  the  condition  of 
the  above-written  obligation  is  such  that  if  the  said  Governors  of  the 
W._  H.  H.  for  Lunatics,  situate  at,  &c.,  shall  duly  and  carefully 
maintain  and  support  the  said  C.  S.  during  the  remainder  of  his  life  at 
the  said  Hospital  in  the  manner  in  which  he  had  previous  to  the  date  of 
the  said  Order  been  maintained  there,  and  bear  the  expenses  of  his 
funeral  when  he  dies,  and  shall  carefully  observe,  perform,  and  keep  the 
orders  and  directions  of  the  Lord  Chancellor  of  Great  Britain,  Lord 
Keeper,  Lords  Commissioners  for  the  custody  of  the  Great  Seal  of 
Great  Britain,  or  tho  Lords  Justices  of  the  Court  of  Appeal  in  Chancery, 
or  any  of  them  for  the  time  being,  made  or  hereafter  to  be  made  touching 
or  concerning  the  said  C . S.  and  his  estate,  and  shall  carefully  provide 
for  the  person  of  the  said  C.  S.,  and  for  his  safety  during  the  remainder 
of  his  life,  and  duly  perform  the  agreement  in  the  said  order  mentioned 
and  contained,  then  the  said  obligation  to  be  void,  or  else  the  same  to 
stand,  remain,  and  be  in  full  force  and  virtue. 


Signed,  sealed,  and  delivered 
by  the  above-named 
in  the  presence  of 


L S.,  &c. 
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No.  224. — BOND  FOB  PAYMENT  OP  MONEY. 

Know  all  men  by  these  presents  that  we,  A.  B.,  &c.,  are  jointly  and 
severally  held  and  firmly  bound  to  C.  D.,  of,  &c.,  in  the  penal  sum  of 
£~  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to  the 
said  C.  D.,  &c.,  or  his  certain  attorney,  executors,  administrators,  or 
assigns,  for  which  payment  well  and  truly  to  be  made.  We  bind  our- 
selves and  each  and  every  of  us,  jointly  and  severally,  our  heirs, 
executors,  and  administrators,  and  the  heirs,  executors,  and  administra- 
tors of  each  of  us  firmly  by  these  presents.  Sealed  with  our  seals.  Dated 
this day  of,  &c. 

Whereas  by  an  agreement,  &c. 

Now  the  condition  of  the  above- written  bond  or  obligation  is  such 
that  if  the  above  bounden  A.  B.,  &c.  [some  or  one  of  them,  their  some 
or  one  of  their]  heirs,  executors,  or  administrators,  shall  and  do  well 
and  truly  pay  or  cause  to  be  paid  unto  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  the  full  (and  just)  sum  of  £ of  lawful  money  of 

Great  Britain  by  eight  half-yearly  instalments  of  equal  amount,  on,  &c., 
with  interest  thereon  respectively  at  the  rate  of  £5  per  cent,  per  annum, 

to  be  calculated  from  the day  of , the  first  of  such  instalments 

and  interest  to  commence  and  be  paid  on  the day  of , without 

making  any  deduction  or  abatement  whatsoever  (except  for  income  tax), 
Then  the  above-written  bond  or  obligation  shall  be  void  and  of  no  effect, 
or  otherwise  shall  remain  and  be  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered 

by,  &c., 

in  the  presence  of 


No.  225— ORDER  AS  TO  REPAYMENT  OF  CERTAIN  ARREARS  OF  RENT  IMPRO- 
PERLY INCLUDED  IN  COMMITTEE’S  ACCOUNT. 

Saturday,  25th  November,  1871. 

In  the  matter  of  A.  W.,  a person,  fyc. 

Whereas,  & c,  Whereupon,  &c. 

And  we  do  order  that  the  said  E.  P.  be  charged  in  the  next 
account  to  be  passed  by  him  as  Committee  of  the  estate  of  the  said 
A,  W.  interest  at  the  rate  of  £4  per  cent,  per  annum  on  the  said  sum 
of  1961,  4s,  6d,  from  the  time  of  the  receipt  by  him  of  such  sum  until 
the  payment  thereof  into  the  Bank  as  aforesaid.  And  we  do  order 
that  he  be  allowed  in  such  account  the  amount  of  the  rent  of  the 
paid  eight  acres  of  land  for  the  whole  period*  during  which  he  has 
by  mistake  accounted  for  the  same  to  the  estate  of  the  said  A.  W.f 
And  we  do  order  that  the  costs,  &c, 

W.  M.  J.,  L.J. 

G.  M.,  L.J. 

* And  not  for  six  years  only,  as  approved  by  tlie  Master, 
t Notwithstanding  such  period  exoeeded  six  years. 
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STATUTES. 


No.  226.— PREROGATIVA  REGIS.  17  EDWARD  2,  STAT.  i,  1324. 


CHAPTER  IX. 

HIS  PREROGATIVE  IN  THE  CUSTODY  OF  LANDS  OF 

IDIOTS. 


The  King  shall  have  the  custody* 
of  the  lauds  of  natural  fools  taking 
the  profits  of  them  without  waste 
or  destruction,-)-  and  shall  find 
them  their  necessaries,  of  whose 
fee  soever  the  lands  he  holden. 
(2.)  And  after  the  death  of  such 
Idiots,  he  shall  render  it  to  the 
right  heirs,  so  that  such  Idiots 
shall  not  aliene,  nor  their  heirs 
shall  be  disinherited. 


Rex  habet  custodiam  * terrarum 
fatuorum  naturalium  capiendo  exi- 
tus  earundem  sine  vasto  & destruc- 
tione,f  & inveniet  eis  necessaria 
sua  de  cujuscumque  feodo  terre 
ille  fuerint,  & post  mortem  eorum 
reddat  eas  rectis  heredibus  ita 
quod  nullatenus  per  eosdem  fatuos 
alienentur  vel  eorum  heredes  ex* 
heredentur. 


CHAPTER  X. 

No.  227.— HIS  PREROGATIVE  IN  THE  PRESERVATION  OF  THE 
LANDS  OF  LUNATICKS. 


Also  the  King  shall  provide,  when 
any  (that  before  time  hath  had  his 
wit  and  memory)  happen  to  fail  of 
his  wit,  as  there  are  many  per 
lucida  intervalla,  that  their  lands 
and  tenements  shall  be  safely  kept 
without  waste  and  destruction,  and 
that  they  and  their  household  shall 
live  and  be  maintained  competently 
with  the  profits  of  the  same,  and 
the  residue  besides  their  sustenta- 
tion  shall  be  kept  to  their  use,  to 
be  delivered  unto  them  when  they 
come  to  right  mind ; (2)  so  that 
such  lands  and  tenements  shall  in 
no  wise  be  aliened;  (3)  and  the 
king  shall  take  nothing  to  his  own 
use.  (4)  And  if  the  party  die  in 
such  estate,  then  the  residue  shall 
be  distributed  for  his  soul  by  the 
advice  of  the  ordinary. 


Item  habet  providere  * quanda 
aliquis  qui  prius  habuit  memoriam 
& intellectum  non  fuerit  compos 
mentis  sue  sicut  quidam  sunt  per 
lucida  intervalla  quod  terre  & tene-* 
menta  eorundem  salvo  custodian-! 
tur  sine  vasto  & destructione  & 
quod  ipse  & familia  sua  de  exitibus 
earundem  vivant  & sustineantur 
competenter  & residuum  ultra  sus-. 
tentationem  eorundem  rationabilem 
custodiatur  ad  opus  ipsorum  libe-. 
randum  eis  quando  memoriam  re- 
cuperaverint.  Ita  quod  predicts 
terre  & tenementa  infra  predictum 
tempos  non  alienentur.  Nee  Rex 
de  exitibus  aliquid  percipiat  ad 
opus  spurn  & si  obierit  in  tali  statu 
tunc  illud  residuum  distribuatur 
pro  anima  ejusdem  per  consilium 
qrdinariorum. 


* ^ide  Oxenden  v.  Lord  Compton,  2 Ves.,  Jr.  71,  and  4 Bro.  C.  C.  237n 

co”,lni'lio“  of  th‘  ***  » to  a.  word. 
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No.  228.— 2d  and  3d  EDWARD  G,  c.  viii.,  1548. 

AN  ACT  FOR  FINDING  OF  OFFICES  BEFORE 
ESCHEATORS. 

Section  VI. — As  to  Traverse  of  Inquisition.* 

Also,  when  one  person  or  mo  is  or  shall  be  founden  heir  to  the  King’s 
tenant,  by  Office  or  Inquisition,  where  any  other  person  is  or  shall  be 
heir ; (2)  or  if  one  person  or  more  be  or  shall  be  founden  heir  by  Office 
or  Inquisition  in  one  county,  and  another  person  or  persons  is  or  shall 
be  found  heir  to  the  same  person  in  another  county ; (3)  or  if  any  person 
be  or  shall  be  untruly  founden  Lunatic,  idiot  or  dead  : (4)  be  it  enacted 
by  the  authority  aforesaid,  That  every  person  and  persons,  grieved  or  to 
be  grieved  by  any  such  Office  or  Inquisition  shall  and  may  have  hig  or 
their  Traverse  to  the  same  immediately  or  after,  at  his  or  their  pleasure, 
and  proceed  to  trial  therein,  and  have  like  remedy  and  advantage  as 
in  other  cases  of  Traverse  upon  untrue  Inquisitions  or  Offices,  founden ; 
any  law,  usage,  or  custom  to  the  contrary  in  any  wise  notwithstanding. 


* Vide  also  34  Edward  3,  c,  13,  14  ; 23  Henry  6,  c,  16,  17. 
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No.  220. — LUNACY  REGULATION  ACT, 

16  & 17  Yict.,  Cap.  70.* 


An  Ad  for  the  Regulation  of  Proceedings  under  Commissions  of  Lunacy 
and  the  Consolidation  and  Amendment  of  the  Acts  respecting  Lunatics 
so  found  by  Inquisition , and  their  Estates  A 

[15f7i  August,  1853.] 

For  removing  or  diminishing  the  delays  and  expenses  now  attending 
on  the  execution  of  Commissions  in  the  nature  of  Writs  de  Luncitico 
Inquirendo,  and  the  proceedings  consequent  on  Inquisitions  taken 
thereon,  and  for  regulating  and  amending  the  practice  and  course  of 
procedure  in  matters  of  Lunacy,  and  for  consolidating  and  amending 
the  several  Acts  of  Parliament  respecting  the  care  and  management  of 
the  persons  and  estates  of  Lunatics  so  found  by  Inquisition,  and  the 
appointments,  duties,  and  salaries  of  Officers  in  Lunacy,  be  it  enacted 
by  the  Queen’s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 


I.  The  several  Acts  of  Parliament  mentioned  in  the  first  schedule 
hereunder  written  shall  be  and  the  same  are  hereby  repealed,  to  the 
extent  specified  concerning  the  same  Acts  respectively  in  the  third 
column  of  the  same  schedule,  but  so  that  the  validity  of  any  proceeding 
taken  or  pending  under  the  said  Acts  or  any  of  them,  before  or  at  the 
commencement  of  this  Act,  or  any  appointments,  salaries,  annuities, 
compensations,  or  allowances  made  or  given  by  or  under  the  said  Acts 
or  any  of  them,  before  the  commencement  of  this  Act,  shall  not  be  taken 
away,  diminished,  or  in  anywise  injuriously  affected  by  the  repeal  afore- 
said; and  no  new  or  further  order,  minute,  or  direction  whatsoever  shall 
be  deemed  to  be  necessary  by  reason  or  in  consequence  of  the  repeal 
aforesaid,  respecting  any  such  appointment,  salary,  annuity,  compensa- 
tion, or  allowance  as  aforesaid,  except  where  by  this  Act  any  salary  or 
other  payment  is  made  payable  out  of  a fund  not  heretofore  chargeable 
therewith ; and  all  proceedings  respecting  the  person  or  estate  of  every 
person  before  the  commencement  of  this  Act,  found  by  Inquisition 
uhot.  Lunatic,  or  of  unsound  mind,  and  incapable  of  managing  himself 
fina-  v n\0r  any  proceedings  for  the  purpose  of  procuring  such  a 
hndmg,  shall  be  carried  on,  as  far  as  may  be  practicable,  according  to 
the  provisions  of  this  Act,  and,  subject  thereto,  according  to  the  pro- 

T®1™*  °/  the  A.cts£  or  any  of  them,  which  shall  for  that  purpose  be 
deemed  to  continue  in  force  notwithstanding  the  repeal  aforesaid,  or  in 

as  thefM0UIJfc  aS-  t0rthe  m0d1C  ?rocedure  in  such  of  the  modes  aforesaid 
as  the  Masters  in  Lunacy  shall  direct. 


Acts  and 
parts  of 
Acts 

named  in 
first  Sche- 
dule re- 
pealed, hut 
validity  of 
proceed- 
ings, &e., 
not  to  be 
affected. 


Mode  of 
proceeding 
in  existing 
cases. 


' 18  V“‘"  C'  13  (1855) ’ “ “d  26  Uot,  ..  86. 

emtnriil6  tACt  °f  f 4 Vict\  c‘  22)  relating  to  Lunacy  Proceedings  in  Ireland 
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Interprets-  II.  In  this  Act,  unless  there  be  something  in  the  subject  matter  or 
terms  context  repugnant  to  the  construction,—* 

The  expression  “ the  Lord  Chancellor  ” shall  be  construed  to  mean 
the  Lord  High  Chancellor  of  Great  Britain  for  the  time  being,  and 
to  include  or  be  applicable  to  the  Lord  Keeper  or  Lords  Commis- 
sioners for  the  custody  of  the  Great  Seal  of  the  United  Kingdom 
for  the  time  being ; 

And  the  expression  “the  Lord  Chancellor  intrusted  as  aforesaid” 
shall  be  construed  to  mean  the  Lord  High  Chancellor  of  Great 
Britain  for  the  time  being  intrusted  by  virtue  of  the  Queen’s  Sign 
Manual  with  the  care  and  commitment  of  the  custody  of  the 
persons  and  estates  of  persons  found  idiot,  Lunatic,  or  of  unsound 
mind ; f and  when  and  so  long  as  the  Lords  Justices  of  the  Court 
of  Appeal  in  Chancery  for  the  time  X being  shall  be  intrusted  as 
aforesaid  concurrently  with  the  Lord  Chancellor,  then  and  so  long 
the  last-mentioned  expression  shall  be  construed  to  include  or  be 
applicable  to  the  Lords  Justices  aforesaid,  so  that  all  the  powers, 
authorities,  and  duties  to  be  had,  exercised,  and  performed  under 
this  Act  by  the  Lord  Chancellor  intrusted  as  aforesaid  shall  and 
may  be  had,  exercised  and  performed  as  well  by  the  Lord  Chancellor 
acting  either  alone  or  jointly  with  both  or  either  of  the  Lords 


* Vide  25  and  26  Viet.,  c.  86,  sec.  1,  2 (post),  No.  234.  18  Viet.,  c.  13  (post), 
No.  230. 

+ Lord  Campbell,  in  his  “ Lives  of  the  Lord  Chancellors,”  vol.  i.,  page  14,  says, 
“ It  has  been  a common  opinion  that  the  Chancellor  has  no  jurisdiction  whatever 
“ in  Lunacy  by  virtue  of  his  office,  and  that  his  jurisdiction  is  entirely  derived 
“ from  a special  authority  under  the  Eoyal  Sign  Manual,  which  might  be  conferred 
“ on  any  one  else.  But  I clearly  apprehend  that  a Commission  ‘ de  Idiota’  or  ‘ de 
“ Lunatico  Inquirendo,’  would  issue  at  common  law  from  the  Court  of  Chancery 
“ under  the  Great  Seal,  and  that  the  Lord  Chancellor,  without  any  special  delega- 
“ tion  for  this  purpose,  would  have  authority  to  control  the  execution  of  it,  and  to 
“ make  orders  for  that  purpose.  The  Sign  Manual  takes  its  origin  from  Stat  17 
“ Edward  II.,  c.  9,  by  which  the  rents  and  profits  of  the  estates  of  idiots  are  given 
“ to  the  Crown,  and  form  part  of  the  Boyal  revenue.  During  the  existence  of 
“ the  Court  of  Wards  and  Liveries,  the  management  of  the  estates  of  Idiots  and 
“ Lunatics  was  intrusted  to  it,  and  since  has  been  delegated  to  the  Chancellor. 
“ Being  a fiscal  matter,  the  Warrant  is  countersigned  by  the  Lord  High  Treasurer 
“ or  Lords  Commissioners  of  the  Treasury.” 

And  in  a note  to  the  above,  his  Lordship  adds  : “ I was  obliged  to  investigate 
“ this  matter  during  the  short  time  when  I had  the  honour  to  hold  the  Great  Seal 
“ of  Ireland.  By  an  oversight,  the  usual  Warrant  under  the  Sign  Manual  respect- 
“ ing  Lunatics  had  not  in  the  first  instance  been  delivered  to  me,  but  I found  that 
“ I might  safely  make  some  orders  in  Lunacy  before  I received  it.  On  such 
“ matters  perhaps  the  appeal  ought  to  be  to  the  House  of  Lords,  although  the 
“ appeal  respecting  others  comprehended  in  the  special  delegation  be  to  the  Sove- 
reign in  Council.*  See  3 Bl.  Com.,  48,  427  ; Story’s  Equity,  2,  542;  In  Re 
“ Fitzgerald,  2 Sch.  and  Lef.,  432, 151.  As  the  form  of  the  Warrant  throws  some 
“ light  upon  the  subject,  and  is  nowhere  to  be  found  in  print,  I subjoin  a copy  of 
“ that  which  was  addressed  to  me.” 

(A  copy  of  the  Sign  Manual  then  follows.) 
i Vide  also  Supreme  Court  of  Judicature  Act  (1873),  Amendment  (1875) 
38  and  39  Vic.,  c.  77,  sec.  7,  cited  at  page  2. 


* As  to  the  jurisdiction  in  Chancery  and  Lunacy,  Ac.,  see,  besides  cases  cited 
at  page  2,  the  Bailiffs,  Ac.,  of  Burford  v.  Lenthall,  2 Atk.,  551. 
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Justices  aforesaid,  as  by  both  of  the  Lords  Justices  aforesaid  acting 
jointly  apart  from  the  Lord  Chancellor ; * 

And  the  expression  “ the  Lords  Justices  ” shall  be  construed  to  mean 
the  Lords  Justices  aforesaid  for  the  time  being,  or  one  of  them ; 

And  the  expression  “ the  Lord  Chancellor  of  Ireland  ” shall  be  con- 
strued to  comprehend  the  Lord  Keeper  or  Lords  Commissioners  for 
the  custody  of  the  Great  Seal  of  Ireland  for  the  time  being ; 

And  the  expression  “ the  Masters  ” shall  be  construed  to  mean  the 
Masters  in  Lunacy  for  the  time  being,  jointly  or  severally  ; 

And  the  expression  “the  Registrar  ” shall  be  construed  to  mean  the 
Registrar  in  Lunacy  for  the  time  being ; 

And  the  word  “ Commission  ” shall  be  construed  to  mean  a Commis- 
sion in  the  nature  of  a Writ  de  Lunatico  Inqnirendo , and  to  compre- 
hend the  General  Commission  by  this  Act  authorized  to  be  issued ; 

And  the  word  “ land  ” shall  be  construed  to  comprehend  any  manor, 
messuage,  tenement,  hereditament,  or  real  property  of  whatsoever 
tenure,  and  also  property  of  every  description  transferable  other- 
wise than  in  books  kept  by  any  company  or  society,  or  any  share 
thereof  or  charge  thereon,  or  estate  or  interest  therein ; + 

And  the  word  “ stock  ” shall  be  construed  to  comprehend  any  fund, 
annuity,  or  security  transferable  in  books  kept  by  any  company  or 
society,  or  any  money  payable  for  the  discharge  or  redemption 
thereof,  or  any  share  or  interest  therein ; J 

And  the  word  “ dividends  ” shall  be  construed  to  comprehend  interest 
or  other  annual  produce  ; 

And  the  provisions  relating  to  “ the  Bank  of  England  ” shall  be  con- 
strued to  extend  and  be  applicable  to  the  East  India  Company,  the 
South  Sea  Company,  and  every  other  company  or  society  established 
or  to  be  established ; 

And  the  word  “ conveyance  ” shall  be  construed  to  comprehend  any 
release,  surrender,  assignment,  or  other  assurance,  including  all 
acts,  deeds,  and  things  necessary  for  making  and  perfecting  the 
same ; 

And  the  word  “transfer”  shall  be  construed  to  comprehend  any 
assignment,  payment,  or  other  disposition ; 

And  the  word  “ Lunatic  ” shall  be  construed  to  mean  any  person 
found  by  Inquisition  idiot,  lunatic,  or  of  unsound  mind,  and  inca- 
pable of  managing  himself  or  his  affairs  ; § 


* Master  of  the  Bolls  has  no  control  over  a Committee  of  a Lunatic,  nor 
any. jurisdiction  in  Lunacy,  except  in  a suit  arising  out  of  the  Lunacy.*  Nor  has 
a Vice-Chancellor  any  such  jurisdiction.  4* 

t Bengal  Notes  held  to  be  “ land”  under  1 W.  4,  c.  60.  Re  Sombre,  I.  Mac 
and  Gor.,  101. 

” mcludes  the  stock  of  a Railway  Company  transferable  only  by  Deed 

<5*  E?  Ives-  32,  L.  J.  Rep.,  N.  S„  p.  673,  Ch.  S.  C.  3 De  Gex.,  J.  and  S 
453,  and  secs,  of  the  Act,  140,  142).  ’ 

§ the  word  “Lunatic”  does  not  occur  in  the  Statute  Prerogative  Regis  nor 
perhaps,  m any  intermediate  Statute  till  the  33  Henry  VIII.,  c.  20.  But’  it  i* 
used  in  the  2 and  3 Edward  VI.,  c.  8,  sec.  6,  allowing  the  Traverse  of  an  Inquisi- 
tion ; and  it  occurs  also  in  4 George  II.,  c.  10,  in  which  the  terms  used  to  denote 
°,f,  understanding  or  unsoundness  of  mind  are  “idiot,  Lunatic,  or  non  compos 
mentis,  sane  mind,  memory,  and  understanding.”  In  various  other  Statutes 


■n  V 33>,  Ames  v • Parkinson,  2 Phill.,  388.  Chester  v.  Rolfe  Fe  Rutter 

De  Gex,  M.  and  G.,  798.  Crozier  v.  Rudland.  L.  J.  R.,  27.  N.  S.  261  ch  ’ 

rj^p  no.n'  5.  f1™-’  322‘  But  Bee  Ee  Macfarlane,  L.  T.,  vol.  6.  N S 154  ch 
Re  Gamier,  13  I,  R„  Eq.,  532  ; 41  L.  J.,  Chy.  419  ; 20  W.  R.,  288,  V C.  M 
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And  the  expression  “ next  of  kin  ” shall  be  construed  to  refer  to  the 
next  of  kin  of  a Lunatic,  and  to  comprehend  his  heir  or  heirs  at 
law,  and  also  the  person  or  persons  who  would  be  entitled  to  his 
estate,  or  to  shares  thereof,  under  the  statutes  for  the  distribution 
of  the  effects  of  intestates,  in  case  he  were  dead  intestate ; 

And  the  word  “ person  ” or  “ party  ” shall  be  construed  to  compre- 
hend a body  corporate. 


Schedules  III.  The  schedules  hereunder  written  shall  be  deemed  to  be  parts  of 
parts  of  this  Act. 

Act. 

Extent  of  IV.  This  Act  shall  extend  to  England  and  Wales,  and  to  Ireland 
Act.  where  the  same  is  specifically  mentioned. 


Com-  V.  This  Act  shall  take  effect  from  the  28th  day  of  October,  1853,  and 

mence-  may  be  cited  as  “ The  Lunacy  Regulation  Act,  1853.”* 

Short  Title  And  with  respect  to  the  several  officers  in  Lunacy,  be  it  further 
of  Act.  enacted  as  follows  : 

Officers. 

Power  to  VI.  There  shall  be  two  Masters  in  Lunacy,  who  shall  hold  their 
Lord  offices  during  good  behaviour,  aud  the  present  Masters  in  Lunacy  shall 
Chancellor  he  continued  and  be  the  Masters  in  Lunacy  during  good  behaviour,  and 
the  Lord  Chancellor  shall,  from  time  to  time  as  any  vacancy  shall  occur 
Masters  in  in  the  office  of  Master  in  Lunacy,  appoint  a fit  person,  being  a serjeant 
Lunacy,  or  barrister-at-law  of  not  less  than  ten  years’  standing  at  the  bar,  to 
who, before  fill  the  vacancy,  and  the  person  to  be  so  appointed  shall,  before  being 
-tins,  capable  of  acting  as  Master  in  Lunacy,  take  before  the  Lord  Chancellor, 
Oath  in  ° the  manner  now  used,  the  oath  set  forth  in  the  second  schedule  here- 
the  second  under  written,  and  the  Masters  in  Lunacy  for  the  time  being  shall  have 
Schedule,  the  same  rank  and  precedence  as  the  present  Masters  now  take. 


Masters  to 
have 

Powers  of 
Commis- 
sioners. 


All  refer- 
ences con- 
nected 
with  Luna- 
tics to  be 
made  to 
Masters. 


VII.  The  Masters  in  Lunacy  shall  have,  perform,  and  execute  all  the 
powers,  duties,  and  authorities  which  were  at  the  time  of  the  passing 
of  the  Act  of  the  session  of  Parliament  holden  in  the  fifth  and  sixth 
years  of  the  reign  of  her  Majesty,  chapter  eighty-four,  had,  performed, 
and  executed  by  Commissioners  named  in  Commissions  in  the  nature  of 
Writs  de  Lunatico  Inquirendo. 

VIII.  All  the  inquiries  and  matters  connected  with  the  persons  and 
estates  of  Luuatics  which  were  at  the  time  of  the  passing  of  the  last- 
mentioned  Act  of  Parliament  usually  referred  to  the  Masters  in  Ordi- 
nary of  the  High  Court  of  Chancery  (except  inquiries  and  matters  which 
may  be  or  might  have  been  referred  under  the  Trustee  Act,  1850,  or 
any  Act  thereby  repealed),  shall  henceforth,  where  references  shall  be 
made,  be  referred  to  the  Masters  in  Lunacy,  who  shall  have,  perform, 
and  execute  all  the  powers,  duties,  aud  authorities  relating  to  the 
inquiries  and  matters  so  to  be  referred  to  them  as  aforesaid  which  were 
at  the  time  last  aforesaid  had,  performed,  and  executed  by  the  Masters 
in  Ordinary  of  the  High  Court  of  Chancery,  and  shall  perform  such 

the  terms  used  with  reference  to  the  mental  capacity  of  parties  are,  “ whole  mind 
(1  Richard  III.,  c.  1.  ; 4 Henry  VII.,  c.  24)  ; “ whole  memory  ” (1  Richard  IIP, 
c.  7 ; 32  Henry  VIII.,  c.  28,  sec.  5)  ; “ good  memory  ” (18  Edward  I.,  Statute  4 ; 27 
Henry  VIII.,  c.  10)  ; “ good,  whole,  and  perfect  memory  ” (33  Henry  III.,  c.  20). 

* Vide  25  and  20  Viet.,  c.  86,  sec.  1,  2 (post  No.  234).  Vide  18  Viet.,  c.  13 
(post,  No.  230). 
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other  duties  for  the  security  and  advantage  of  Lunatics  and  their 
estates  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall  from  time  to 
time  direct. 

IX.  All  the  powers  and  authorities  by  or  under  this  Act  vested  or  Masters  to 
to  be  vested  in  the  Masters  shall  be  joint  and  several,  and  they  shall  perform 
execute  Commissions  and  conduct  Inquiries  connected  with  Lunatics  or 
then'  estates,  and  perform  all  other  duties  committed  or  to  be  com-  Regula- 
mitted  to  them  by  or  by  virtue  of  any  Act  hereby  repealed  or  this  Act,  tions  of  the 
either  separately  or  together,  and  at  such  places,  within  such  times,  and  Lord 
in  such  manner  as  any  General  Order  in  Lunacy,  and  subject  thereto,  Chan- 
as  any  Special  Order  of  the  Lord  Chancellor  intrusted  as  aforesaid  cedor' 
shall  from  time  to  time  direct. 


5^e.  Lord  Chancellor  shall  have,  as  at  present,  an  officer  called 
the  Registrar  in  Lunacy,”  who  shall  perform  the  duties  committed  to 
nun  by  or  by  virtue  of  this  Act,  and  such  other  duties  connected  with 
Lunatics  and  their  estates,  at  such  places,  within  such  times,  and  in 
such  manner,  as  the  Lord  Chancellor  shall  from  time  to  time  direct.* 

XI.  The  Masters  and  the  Registrar  respectively  shall  continue  to 
discharge  all  duties  which  formerly  belonged  to  the  office  of  Clerk  of 
tne  Custodies  of  Idiots  and  Lunatics,  and  which  were,  under  the  pro- 
visions of  the  Act  of  the  session  of  Parliament  holden  in  the  fifth  and 
sixth  years  of  the  reign  of  Her  Majesty,  chapter  eighty-four,  on  the 
abolition  of  that  office,  transferred  to  them  respectively,  so  far  as  the 
same  may  be  necessary  to  be  discharged,  according  to  the  practice  for 
the  time  being  subsisting  m Lunacy. 

XII.  The  Masters  shall  receive  salaries  of  Two  thousand  pounds  per 
annum  each ; and  the  Lord  Chancellor  may,  on  a Petition  presented  to 
him  for  that  purpose,  order  (if  he  shall  so  think  fit)  annuities,  not  ex- 
ceedmg  the  sum  of  One  thousand  two  hundred  pounds  each,  to  be  paid 
LheiPerunS  continued  and  to  be  appointed  Masters  respectively,  if 

tR,?7  respectively  shail  be  afflicted  with  some  permanent  in- 
dlsaRlmg  thfm1  respectively  from  the  due  execution  of  their 
respective  offices,  and  shall  be  desirous  of  resigning  the  same.f 

The  Lord  Chancellor  may  by  Order  remove  any  one  of  the 

Act  who  shalHic  Tffl ' °t  bf  aPPomfced  after  the  commencement  of  this 
from  The  Si  pvp  a®.lctedfwd;h  any  permanent  infirmity  disabling  him 

°f1hlS  °ffice>  and  who  shall  refuse  to  resign  or 

to  be  Sid  to  fffim  1frDmg  hei  Same’  aQd  may’  UP°n  such  removal,  order 
amour,? It  1 , rv  annmty  or  retiring  allowance  not  exceeding  in 

amount  two  equal  third  parts  of  his  yearly  salary.!  ° 

The  Rfgistrar  shall  receive  such  salary  as  the  Lord  Chancellor 
has  direTSofstll Tl’eaSU^ 

; s ss  g 8S: : a s i%. 

§ Vide  same. 


Registrar 
to  perform 
duties  un- 
der Regu- 
lations of 
Lord 
Chan- 
cellor. 

Duties  of 
Clerk  of 
the  Custo- 
dies to  bo 
performed 
by  Masters 
and  Regis- 
trar. 


As  to  the 
Masters’ 
Salaries 
and  retir- 
ing Annui- 
ties. 


Power  to 
Lord 

Chancellor 
to  remove, 
and  grant 
Annuities 
to  future 
Masters,  if 
afflicted 
with  in- 
firmity. 

Salary  of 
Registrar. 


T 
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XV.  Such  officers,  clerks,- and  rriessengers  shall  and  may  be  from  time 
to  time  appointed  by  the  Masters  and  the  Registrar  respectively  in  their 
respective  offices  as  the  Lord  Chancellor,  with  the  approbation  of  the 
Lords  Commissioners  of  Her  Majesty’s  Treasury,  has  directed  or  shall 
from  time  to  time  direct,  but  the  appointment  of  the  Chief  Clerk  of  the 
Masters  shall  be  made  with  the  approbation  of  the  Lord  Chancellor ; and 
the  present  officers,  clerks,  and  messengers  shall  be  Continued  as  if  this 
Act  had  not  been  passed,  and  without  prejudice  to  any  right  or  claim  of 
them  or  any  of  them  in  respect  of  length  of  service  or  otherwise ; and 
the  officers,  clerks,  and  messengers  for  the  time  being  shall  respectively 
receive  such  salaries  as  the  Lord  Chancellor,  with  the  approbation  of 
the  said  Commissioners  of  the  Treasury,  has  directed  or  shall  from  time 
to  time  direct.* 

XVI.  There  shall  be  two  medical  visitors  and  one  legal  visitor  of 
c;nancenor  lunatics,  [who  shall  hold  their  offices  during  pleasure  ; and  the  present 
to° appoint  visitors  shall  be  continued  and  be  the  visitors  during  pleasure ;]  and  the 
Visitors.  Lord  Chancellor  shall,  from  time  to  time  as  any  vacancy  shall  occur  in  the 

office  of  medical  visitor  or  legal  visitor,  appoint,  by  writing  under  his 
hand,  a fit  person,  being  a physician  in  actual  practice,  to  succeed  a 
medical  visitor,  and  a fit  person,  being  a barrister  of  not  less  than 
five  years’  standing,  to  succed  a legal  visitor. 

• • • 

Masters  to  XVII.  The  Masters  for  the  time  being  shall,  by  virtue  of  their  ap- 
be  ex-  pointments  to  be  Masters,  become  and  be  visitors  of  Lunatics  jointly 
g with  the  visitors  for  the  time  being. 


Number 
and  Sala- 
ries of  the 
Clerks  of 
the 

Masters 
and  the 
Registrar. 


Power  to 
Lord 


Visitors  XVIII.  Ho  person  shall  be  appointed  to  be  a visitor  who  shall  be  or 
not  to  be  shall  have  been  within  the  two  years  then  next  preceding  directly  or 

interested  indirectly  interested  in  the  keeping  of  any  house  licensed  for  the  re- 
fo  %ou8es  ception  of  insane  persons  ; and  if  any  person  shall  after  his  appointment 
tion  of°eP"  become  so  interested,  his  appointment  as  visitor  shall  ipso  facto  become 
Insane  null  and  void,  and  thereupon  his  salary  shall  cease. 

Persons. 

Salaries  of  [XIX.  The  Medical  Visitors  shall  receive  such  salaries,  not  exceeding 
Visitors,  the  sum  of  Five  hundred  pounds  per  annum  each,  and  the  Legal 
Visitor  to  be  appointed  after  the  commencement  of  this  Act,  shall 
receive  such  salary,  not  exceeding  the  like  sum,  as  the  Lord  Chancellor, 
with  the  approbation  of  the  said  Commissioners  of  the  Treasury,  shall 
from  time  to  time  order ; and  the  salary  of  the  present  Legal  Visitor 
shall  remain  at  its  present  amount,  f]  J 


The  Visi-  XX.  The  Medical  and  Legal  Visitors  and  the  Masters,  or  so  many  of 
tors  and  them,  not  being  less  than  three  m number,  as  may  from  time  to  time  bo 
Masters  to  able,  consistently  with  the  discharge  of  their  other  duties,  to  attend, 
form  a shall  from  time  to  time  form  themselves  into  a Board  for  their  mutual 
guidance  and  direction  on  matters  connected  with  the  visiting  of 
Lunatics ; and  the  Board  shall  be  at  liberty  to  report  to  the  Lord; 
Chancellor  intrusted  as  aforesaid  upon  any  matter  connected  with  the 
duties  of  the  Visitors  or  of  the  Board,  as  they  think  proper. 


Board. 


* Vide  25  and  26  Viet.,  c.  8G,  sec.  23—28  (post,  No.  234). 

•f  Vide  same  Act,  sec.  24.  . 

+ The  portion  of  the  clause  16  in  brackets,  and  the  19  sec.  also,  are  repealed  by 
the  Stat.  Lawr  Revision  Act,  1S75,  38  and  39  Viet.,  c.  66. 
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XXI.  Where  a Medical  or  a Legal  Visitor  is  temporarily  prevented  Medical  or 
from  discharging  his  duty  by  illness  or  unavoidable  absence,  but  not  Legal  Visi- 
otherwise,  he  may,  with  the  approbation  of  the  Lord  Chancellor  intrusted  tor 
as  aforesaid,  appoint  a physician  in  actual  practice,  or  a barrister  of  not  substitute 
less  than  five  years  standing  (as  the  case  may  require),  to  act  in  his  during  his 
stead  during  his  illness  or  unavoidable  absence ; and  the  physician  or  illness,  &c. 
the  barrister  so  appointed  shall  while  his  appointment  remains  in  force, 
have,  perform,  and  execute  all  the  powers,  duties,  and  authorities  be- 
longing to  the  office  of  Medical  Visitor  or  of  Legal  Visitor  (as  the  case 
may  be)  with  full  validity  and  effect  to  all  intents  and  purposes. 


XXII.  There  shall  be  a Secretary  to  the  Visitors,  who  shall  hold  his  Lord 
office  during  pleasure ; and  the  present  Secretary  shall  be  continued  Chancellor 
and  be  the  Secretary  during  pleasure ; and  the  Lord  Chancellor  shall,  t0o  aPP°iiit 
from  time  to  time  as  a vacaucy  shall  occur  in  the  office  of  Secretary,  fnv;=fftary 
appoint,  by  writing  under  his  hand,  a fit  person  to  fill  the  vacancy*  visitors. 

'^VprJ:  The  Secretary  shall  receive  such  salary,  not  exceeding  the  The  Salary 
sum  ot  lhree  hundred  pounds  per  annum,  as  the  Lord  Chancellor  has  of  the 
ordered  or  shall  from  time  to  time  order  : [and  a clerk  to  the  Secretary  Secretary 
may  be  appointed  by  him,  with  the  approbation  of  the  Lord  Chancellor  a"d  ,his 
r receive  such  salary,  not  exceeding  the  sum  of  One  hundred  Clerk' 
and  fifty  pounds  per  annum,  as  the  Lord  Chancellor  shall  from  time  to 
time  order.]  f 


nf'SrT;-?Unl1  all0WaUCes  as  ^eLord  Chancellor,  with  the  approbation  Masters 

order  jS  l 0m'd1SS+10fier\i°  the  Treasury,  shall  from  time  to  time  Visitors^ 
oi  dei  shall  be  made  to  the  Masters  and  the  Visitors  for  their  respective  &c-> to  he 
travelling  and  other  expenses,  and  to  the  Masters  and  the  Eegistrar  allowed 
ar'd  td°Se(;i;et.aW  to  the  Visitors  (but  in  the  latter  case  under  the  direc- 
fm  the  Sb  Visitors),  for  providing  and  maintaining  suitable  offices,  and  expenses1 
Xictive  offiXPenSeS  Dt  t0  the  discharSeof  ^e  duties  of  their  P 


a salaries  and  annuities  continued  or  given  by  or  under  this 

^he  fc  oTYei0f  °f  the  Vi8itOTS  and  ^ SeciXy  fs  from 

the  day  on  which  the  account  entitled  “The  Account  of  the  Board  of 

Visitors  for  the  Better  Care  and  Treatment  of  Lunatics  ” shall  be  closed 

sLeewShan  sfientl0ned)  SiaU  g!'°W  due  from  day  t0  day,  and  the 
same,  with  all  allowances  continued  or  given  by  or  under  this  Act  (i-n 

SmTrv7Sn"anCeS,  5°  the,  Yi^rs  “4  Secretary  as  from  the 
’ be  paTable  and  paid  und.er  order  of  the  Lord  Chancellor 

‘rAdZXaE°no  Wl «>yet„  ” t0  their  respective  Esecntors 

„7  hfco^  i‘tc=  enlitM 

anLilo^m^  ;^and^ll'such  salaries  annuitie? 

fc  86’  *“■  25  <P"“'  No-  234)’  clause  „t 

T 2 


Salaries, 
&c.,  to  be 
paid  quar- 
terly, out 
of  Suitors’ 
Fee  Fund. 
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spectively  would  have  had  if  the  several  Acts  hereby  repealed  had  not 
been  repealed ; and  all  such  salaries,  annuities,  and  allowances  as  afore- 
said which  are  or  shall  be  originally  by  or  under  this  Act  charged  upon 
the  aforesaid  fund  shall  be  payable  and  paid  out  of  the  same  fuud,  sub- 
ject and  without  prejudice  to  the  payment  of  all  other  sums  of  money  by 
any  former  Act  or  Acts  now  in  force  directed  or  authorized  to  be  paid 
thereout.* 

Per-cent-  And  whereas  it  would  greatly  facilitate  the  simplification  and  improve- 
age  and  ment  of  the  Practice  in  Lunacy,  and  would  be  attended  with  conve- 

Fees.  nience,  and  with  a saving  of  expense  to  the  estates  of  Lunatics,  that  the 

charges  incident  to  the  administration  of  the  estates  of  Lunatics  under 
the  authority  of  the  Lord  Chancellor  should  be  defrayed  in  part  by  means 
of  a per-centage,  graduated  in  an  equitable  manner  as  between  the  richer 
and  poorer  estates,  and  in  part  by  means  of  fees  on  proceedings : Be  it 
therefore  enacted  as  follows  : 


Per-cent- 
nge  on 
clear  In- 
comes to 
be  paid  ac- 
cording to 
the  Scale 
herein 
specified. 


XXVI.  A per-centage  on  the  respective  clear  annual  incomes  of  all 
Lunatics  shall  be  paid  according  to  the  several  rates  following  ; that  is 
to  say, 

The  rate  of  four  per  Centum  for  each  clear  annual  income  amounting 
to  One  hundred  pounds  and  not  amounting  to  One  thousand 
pounds,  but  so  that  no  larger  sum  be  payable  in  any  such  case  in 
any  one  year  than  Thirty  pounds ; 

The  rate  of  three  per  Centum  for  each  clear  annual  income  amount- 
ing to  One  thousand  pounds  and  not  amounting  to  Five  thou- 
sand pounds,  but  so  that  no  larger  sum  be  payable  in  any  such 
case  in  one  year  than  One  hundred  pounds  ; and 

The  rate  of  two  per  Centum  for  each  clear  annual  income  amounting 
to  Five  thousand  pounds  or  upwards,  but  so  that  no  larger  sum 
be  payable  in  any  such  case  in  auy  one  year  than  Two  hundred 

pounds : . , , 

And  in  every  case  the  fractional  parts  less  than  one  moiety  m the  pound 
sterling  shall  be  disregarded  in  the  calculation  of  the  amount  payable 
for  per-centage,  and  shall  not  be  levied  or  paid. 7 


Masters  to 
certify 
amount-, 
&c.,  which 
Bhail  be 
paid  out  of 
the  Income 
of  the 
Lunatic. 

Per-cent- 
age to  be 
paid  not- 
withstand- 
ing death, 
&c.,  before 
payment. 


XXVII.  The  Masters  shall  from  time  to  time  certify  what  is  the 
amount  of  each  such  clear  annual  income  as  aforesaid,  and  of  the  per- 
centage payable  thereon,  and  who  is  the  Committee  or  other  person  w 0 
is  to  pay  the  same,  and  thereupon  such  Committee  or  other  person 
aforesaid  shall  pay  the  same  out  of  the  first  moneys  coming  to  his  hands 
in  respect  of  the  income  of  the  Lunatic. 

XXVIII.  The  per-centage  aforesaid,  or  a proper  proportionate  part 
thereof  (as  the  case  may  require),  shall  be  chargeable  and  charged  upon 
the  estate  of  a Lunatic,  and  be  payable  thereout,  although  before  par 
ment  thereof  he  die,  or  the  Inquisition  in  his  case  be  superseded,  oi 
vacated  and  discharged  on  a Traverse;  but  in  either  of  the  two  ca* 
last  aforesaid  the  Lord  Chancellor  intrusted  as  aforesaid  may,  it  be 
fit,  remit  or  reduce  the  amount  of  the  sum  to  be  paid ; and  the  W 
of  the  amount  in  every  case  shall  be  enforced  in  such  manner  am. l! 
such  regulations  as  the  Lord  Chancellor,  with  the  advice  and  assistance 
of  the  Lords  Justices,  being  intrusted  as  aforesaid,  shall  from 
time  direct.  1 

* Vide  25  and  26  Viet.,  c.  86,  sec.  27  (post,  No.  234),  and  also,  “ The  Courts  o 
Justice  (Salaries  and  Funds)  Act,  1869,”  32  and_33  Viet.,  c.  91.  yjot, 

f Vide  Supreme  Court  of  Judicature  Act  (1873)  Amendment,  38 
e.  77,  sec.  26. 
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XXIX.  All  fees  now  payable  in  relation  to  proceedings  in  Lunacy  Present 
shall  be  and  the  same  are  hereby  abolished,  and  in  lieu  thereof  there  Fees  a, bo 
shall  be  paid  the  following  fees  only ; that  is  say, 

For  each  Order  or  Fiat  of  the  Lord  Chancellor  intrusted  £ s. 

as  aforesaid  ...  ...  ...  ...  ...  ...  2 0 

For  each  Report  or  Certificate  of  the  Masters  and  Taxing 
Masters  respectively  (other  than  a certificate  of  the 
Masters  respecting  income  and  per-centage  only)  ...  10 

For  attending  any  Court  by  the  Clerk, per  diem  ...  10 

And  for  all  engrossments,  transcripts,  and  copies  of  documents  and 
papers,  the  actual  amount  of  the  stationer’s  charges  paid  by  the 
Masters  and  Registrar  respectively  for  the  same.* 


fished,  and 
, new  Fees 
subsii- 
0 tuted. 


0 

0 


XXX.  The  Lord  Chancellor  may,  with  the  advice  and  assistance  afore- 
said, by  Order,  from  time  to  time  reduce  the  several  rates  of  per-centage 
aforesaid  or  any  of  them,  and  again,  if  it  shall  seem  to  him  expedient, 
from  time  to  time  raise  the  same  several  rates  or  any  of  them,  but  not 
to  rates  higher  than  those  respectively  hereinbefore  prescribed,  and  also 
may,  with  the  like  advice  and  assistance,  by  Order,  from  time  to  time 
vary  or  abolish  the  fees  aforesaid  or  any  of  them,  or  other  the  fees  for 
the  time  being  payable  in  relation  to  proceedings  in  Lunacy,  or  any  of 
them,  and,  if  and  when  it  shall  seem  to  him  necessary  or  expedient,  fix 
and  impose  other  fees,  or  fees  of  altered  amount.* 

^h®  per-centage  and  the  fees  for  the  time  being  payable  under 
this  Act  shall  be  collected  by  means  of  stamps,  which  shall  be  under  the 
management  of  the  Commissioners  of  Inland  Revenue ; and  the  pro- 
visions of  the  Act  of  . the  last  session  of  Parliament  for  “ The  Relief  of 
the  Suitors  of  the  High  Court  of  Chancery,”  respecting  stamps,  and 
the  monies  arising  from  the  sale  thereof,  shall  be  and  are  and  every  of 
t em  is  hereby  extended  so  as  to  be  applicable  and  applied,  mutatis 
mutandis,  to  stamps  to  be  used  under  this  Act,  and  the  monies  arising 
from  the  sale  thereof.*  e 


Power  to 
Lord 

Chancellor 
to  alter 
per-cent- 
age and 
Fees. 


*s  ma^e  appear  to  the  Lord  Chancellor  intrusted 
as  aforesaid  that  the  net  amount  or  the  net  estimated  value  of  the  pro- 
perty ot  a Lunatic  does  not  exceed  the  sum  of  Seven  hundred  pounds 
sterling  in  respect  of  the  corpus  thereof,  or  a sum  of  Fifty  pounds  ster- 

of,  the  income  thereof,  he  may  order  (if  he 
shall  think  fit)  that  no  fee  shall  be  taken  or  paid,  or  per,centa»e  be 

Zrd’X  r|latl01i  t°  the  proceedings  in  the  matter  or  the°pro- 
perty,  as  from  the  date  of  the  order  or  such  other  time  as  he  shall  direct 
during  the  continuance  of  the  Lunacy  or  until  further  order, f ’ 

J™.  A11  *5®  foregoing  provisions  respecting  fees  and  per-centage 
nroil  t a?PllcTable  to  toe  proceedings  in  the  matter  of  and  to  the 
P °f  a Lunatic  under  the  protection  of  the  Lord  Chancellor 

usted  as  aforesaid  by  virtue  of  proceedings  taken  under  the  urn 
tn  the  Act,of,  fche  session  of  Parliament  holden  in  the  eighth 
and  nlnth  years  of  the  reign  of  Her  Majesty,  chapter  one  hundied 
e ion  ninety-five,  and  also  to  the  proceedings  in  the  matter  of  and  tn 
the  property  of  a Lunatic  under  the  protection  of  the  Lord  C^ iiancello? 

Per-cS£g?,rlerNh'  249  ^Tj^Lso^The^'1  T°f  Augufit>  *876’  as  to 

Act,  1869,”  32  and  33  Viet  c 91  and  the <5°'  tS  °lJus,tlc®  (Salaries  and  Funds) 
rcent,  38  and  39  Viet,,  c 77,  sec  26  theSupreme  Court>  &c-  Act  (1873)  Amend' 
+ Vide  25  and  26  Viet.,  c’.  86,  Sec.  12-15  (post,  No.  231). 


Per-cent- 
age  and 
Fees  to  be 
collected 
by  Stamps, 
and  provi- 
sions of  15 
& 16  Viet., 
c.  87,  re- 
specting 
Stamps, 
&c.,  ex- 
tended to 
this  Act. 

Power  to 
exempt 
small  Pro- 
perties. 


Provisions 
respecting 
per-cent- 
age and 
Fees  to 
apply  to 
cases  un- 
der 8 & 9 
Viet., 
c.  100,  and 
to  certain 
cases 
where 
Lunatic  is 
out  of  juris- 
diction. 
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intrusted  as  aforesaid  by  virtue  of  the  transmission  of  the  record  of  an 
Inquisition  from  Ireland,  and  its  entry  of  record  in  the  Chancery  of 
England,  and  also  to  the  proceedings  in  the  matter  of  and  to  the 
property  of  a person  residing  out  of  England  and  Wales,  and  declared 
idiot,  lunatic,  or  of  unsound  mind  according  to  the  laws  of  the  place 
where  he  is  residing,  where  the  Lord  Chancellor  intrusted  as  aforesaid 
makes  an  order  affecting  the  stock  or  any  portion  of  the  capital  stock  or 
shares  of  such  person  as  last  aforesaid,  or  the  dividends  thereof ; and 
the  aforesaid  provisions  shall  be  applied  to  the  several  classes  of  cases 
mentioned  in  this  present  section  in  such  manner  and  under  such 
regulations  as  the  Lord  Chancellor  shall,  with  the  advice  and  assistance 
aforesaid,  from  time  to  time  order,  but  so  that  no  per-centage  be  levied 
or  paid  in  either  of  the  two  last-mentioned  cases  except  in  respect  of 
income  arising  from  property  being  within  the  jurisdiction  of  the  Lord 
• Chancellor  intrusted  as  aforesaid,  and  being  administered  by  him  or 

under  his  authority  and  direction. 

Recital  of  And  whereas  the  per-centage  which  is  now,  under  the  provisons  of 
8 & 4 W.  4,  the  Act  passed  in  the  session  of  Parliament  holden  in  the  third  and 
c.  36,  im-  fourth  years  of  the  reign  of  King  William  the  Fourth,  chapter  thirty- 
per-cent-  six,  imposed  upon  the  estates  of  Lunatics,  and  paid  into  the  Bank  of 
age  for  England,  in  the  name  and  with  the  privity  of  the  Accountant-General 
Visitors  of  of  the  Court  of  Chancery,  to  an  account  entitled  “ The  Account  of  the 
Lunatics.  Board  of  Visitors  for  the  Better  Care  and  Treatment  of  Lunatics,” 
will  be  discontinued  under  this  Act : be  it  therefore  further  enacted  as 
follows  : 


Sums  duo 
for  this 
per-cent- 
age to  he 
paid. 


Salaries, 

&c., 

charged  on 
this  per- 
centage to 
continue 
payable 
thereout 
for  a limit- 
ed time. 

Account  to 
be  closed, 
and  ba- 
lance car- 
ried to 
Suitors’ 
Fee  Fund. 

Account  to 
be  audited. 


XXXIV.  Every  Committee,  Keceiver,  or  other  person  who  is  or  shall 
be  liable  to  pay  any  money  in  respect  of  the  per-centage  last  aforesaid 
shall,  notwithstanding  this  Act,  pay  the  same  into  the  Bank,  in  the 
manner  now  used,  either  to  the  account  last  aforesaid,  or,  after  it  has 
been  closed  as  hereinafter  provided,  to  the  said  “ Suitors’  Fee  Fund 
Account,”  and  be  allowed  the  same  on  passing  his  accounts  before  the 
Masters.* 

XXXV.  All  salaries  and  other  sums  of  money  payable  out  of  the 
monies  standing  to  the  credit  of  the  “ Account  of  the  Board  of  yisitors 
“ for  the  Better  Care  and  Treatment  of  Lunatics  ” shall  continue  to 
be  payable  thereout,  until  the  account;  shall  be  closed  as  hereinafter 
is  provided,  and  shall  be  paid  thereout  accordingly  in  the  manner 
now  used.* 

XXXVI.  The  last-mentioned  account  shall  be  closed  on  the  third 
day  of  December  next  after  the  passing  of  this  Act,  or  on  such  other 
day  as  the  Lord  Chancellor,  with  the  advice  and  assistance  aforesaid, 
shall  order,  and  the  balance  which  shall  then  be  remaining  on  the  same 
account  shall  be  earned  over  to  the  said  “ Suitors’  Fee  Account,  under 
order  of  the  Lord  Chancellor* 

XXXVII.  The  account  of  monies  received  and  paid  on  the  “ Account 
“ of  the  Board  of  Visitors  for  the  Better  Care  and  Treatment  o 
“ Lunatics,”  not  previously  audited,  shall,  as  soon  as  may  be  after  tue 
closing  of  the  account,  be  made  out  by  the  Secretary  to  the  \ isito  **, 
and  be  audited  and  signed  by  the  Master  m Ordinary  of  the 
Court  of  Chancery,  or  other  officer  to  whom  the  matter  of  the  a^ou 
shall  then  stand  referred,  and  shall  be  afterwards  filed  with  tb 
Registrar  in  Lunacy,  and  no  fee  shall  be  charged  or  taken  upon,  to  , 
in  respect  of  the  auditing  or  filing  thereof.*  _ 

* These  4 clauses  are  repealed  by  “ the  Statute  Law  Revision  Act,  1S7»,  38  an 
39  Viet.,  e.  66. 
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And  with  respect  to  the  Inquisition,  be  it  further  enacted  as  Inquisi- 
follows  tion. 


XXXYIII.  Any  Commission  in  the  nature  of  a Writ  da  I^un-atico  Commis- 
Inqnirendo  directed  to  one  person  or  to  two  persons.,  and  the  Inquisition  fj°us  may 
returned  thereon,  shall  be  as  valid  and  effectual  to  all  intents  and  to  fewer  ^ 
purposes  as  if  directed  to  and  returned  by  more  than  two  persons  ; than  three 
and  every  Commission  shall  (subject  to  the  provisions  hereinafter  con.-  persons, 
tained)  be  directed  to  the  Masters,  or  one  of  them,  and  may  he  varied  and  shall 
in  form  from  that  now  in  use  in  such  manner  ns  to  the  Lord  Chancellor  he  directed 
may  seem  necessary  or  expedient..  to  Masters. 


XXX TX.  In  lieu  of  the  Commission  now  issued  specially  in  each  case  General 
of  alleged  lunacy,  a General  Commission  to  the  like  effect*  with  such  Commis- 
yariations  as  may  be  necessary  or  expedient*  may  from  time  to  time  be  s'°?  maV 
issued  in  duplicate  under  the  Great  Seal  directed  to  the  Masters  by  Jje  iSBU^d 
name,  jointly  and  severally,  who  shall  by  virtue  thereof  proceed,  in  each  Masters.  ° 
case  or  alleged  lunacy  concerning  which  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  order  them  to  inquire,  in  like  manner  and  with  all  the 
like  powers  and  authorities  (subject  to  the  provisions  hereinafter  con- 
tained) as  if  a Commission  had  issued  specially  in  such  case,  and  every 
Inquisition*  found  and  returned  thereon  shall  be  as  valid  and  effectual, 
to  all  intents  and  purposes,  as  if  the  same  had  been  found  and  returned 
on  a separate  Commission. f 


XL.  Where  the  alleged  Lunatic  is  within  the  jurisdiction,  he  shall  Alleged 
have  notice  of  the  presentation  of  the  Petition  for  Inquiry,  and  may,  by  L?batic> 
a notice,  signed  by  him,  and  attested  by  his  solicitor,  and  filed  with  the 
egistrar,  either  before  the  presentation  of  the  Petition  or  within  seven  tion  to 
ays  after  such  notice  had  by  him  as  aforesaid,  or  at  or  within  such  other  have 
time  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall  order  in  the  par-  notice,  and 
ticular  case,  demand  an  inquiry  before  a jurv.f  may  de- 

J J + mand  an 


a^F'^!iere  alleged  Lunatic  demands  an  Inquiry  before  a jury 
he  Lord  Chancellor  intrusted  as  aforesaid  shall  in  his  Order  for  Inquiry 
direct  the  return  of  a jury,  unless  he  be  satisfied,  by  personal  examina- 
lon  o the  alleged  Lunatic,  that  he  is  not  mentally  competent  to  form 
and  express  a wish  for  an  Inquiry  before  a jury  ; and  the  Lord  Chan- 
or  ^trusted  ;^orcsaid  may>  where  he  shall  deem  it  necessary,  after 
presentation  of  the  Petition  for  Inquiry,  and  for  the  purpose  of  personal 

vJnT  !°n’  rTY'e  fcbe  ,adeged  Lunatic  to  attend  hfin  at  such  con- 
venient time  and  place  as  he  may  appoint.^ 

n £n-  )Ther'°  tl11rnlleged  Lunatic  does  not  demand  an  Inquiry  before 
a piry,  or  the  Lord  Chancellor  intrusted  as  aforesaid  is  satisfied  by  per- 
..onal  examination  of  him,  that  he  is  not  ipentally  competent  to  form 

?nWF7S  %W1Sh  • 5 that  behalf’  and  appears  to  the  Lord  Chancellor 
u?on  consideration  of  the  evidence  adduced  before 
far  ° ‘-htbe  Petltion  for  Inquiry  and  of  the  circumstances  of  the  case,  so 

lucmhv  bef0™  lum> t0.  bo  unnecessary  or  inexpedient  that  the 

quiry  should  be  before  a jury,  and  he  accordingly  does  not  in  his 
Order  for  Inquiry  direct  the  return  of  a jury,  then  Le  Masters  diai, 


luquuy  UC- 

fore  a jury. 
Where 
alleged 
Lunatic 
demands  a 
jury,  Lord 
Chancellor 
may  exa- 
mine him 
as  to  com- 
petency, 
and  order 
a jury. 
Crises 
where  a 
jury  may 
be  dis- 
pensed 
with. 


may  te  ^TctedW  L/Tr  * t^e1I“Ttition  aud  other  proceedings, 

+ v , by,an  Order.  Re  Crawford,  1 Myl.  and  Cr.,  240 

X Vide  fame  ° 26  ViCt’  C'  86’  8ea  3 to  1L  <See  W No.  234.) 
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by  virtue  of  their  General  Commission,  and  under  such  Order  for  Inquiry, 
but  without  a jury,  personally  examine  the  alleged  Lunatic,  and  take 
such  evidence,  upon  oath  or  otherwise,  and  call  for  such  information,  as 
they  may  think  fit  or  the  Lord  Chancellor  intrusted  as  aforesaid  may 
direct,  in  order  to  ascertain  whether  or  not  the  alleged  Lunatic  is  of 
unsound  mind,  and  shall  certify  their  finding  thereon.* 


XLIII.  Where  the  Lord  Chancellor  intrusted  as  aforesaid,  under  such 
circumstances  as  hereinbefore  mentioned,  does  not  in  his  Order  for 
Inquiry,  direct  the  return  of  a jury,  but  the  Masters  acting  under  the 
Commission,  upon  consideration  of  the  evidence  before  them,  certify  to 
him,  that  in  their  opinion  an  Inquiry  before  a jury  is  expedient,  they 
shall,  without  further  Order,  issue  their  precept  to  the  Sheriff,  and  shall 
proceed  in  like  manner  in  all  respects,  and  their  proceedings  shall  be  as 
valid  and  effectual,  to  all  intents  and  purposes,  as  if  the  Lord  Chan- 
cellor intrusted  as  aforesaid  had  directed  the  return  of  a jury  in  the  first 
instance,  f 

XLIY.  Where  the  Masters  certify  that  the  alleged  Lunatio  is  of  un- 
sound mind,  and  incapable  of  managing  himself  or  his  affairs,  or  that 
he  is  of  unsound  mind,  and  incapable  of  managing  himself  or  his  affairs, 
and  has  been  so  from  a time  past,  or,  on  the  contrary,  certify  that  the 
alleged  Lunatic  is  of  sound  mind,  and  capable  of  managing  himself  and 
his  affairs,  the  certificate  shall  be  and  be  deemed  to  be  an  Inquisition, 
and  be  of  the  same  force  and  effect,  to  all  intents  and  purposes,  and  be 
returned,  filed,  and  proceeded  on  in  the  same  manner  in  all  respects  as 
an  Inquisition  taken  upon  the  oath  of  a jury. 

Jury  to  be  XLV.  Where  the  alleged  Lunatic  is  not  within  the  jurisdiction,  the 
bad  if  Lu-  pnqUiry  sball  be  before  a jury,  and  no  further  or  other  notice  shall  be 
Jurisdic-  necessary  to  be  given  to  him  that  he  would  have  been  entitled  to  receive 
tiou.S  if  this  Act  had  not  been  passed,  j; 

Lord  XL VI,  The  Lord  Chancellor  may  from  time  to  time,  by  Order,  regu- 

Cbancellor  ]a^e  uumber  of  jurors  to  be  sworn,  but  so  that  every  Inquisition 
JatJnum-  upon  the  oath  of  a jury  be  found  by  the  oaths  of  twelve  men,  at  the 
berofjury.  least. £ 

Inquiry  XL VII.  The  Inquiry,  whether  with  or  without  a jury,  shall,  as  far 

not,  to  be  ag  relafces  t0  tpe  state  of  mind  of  the  alleged  Lunatic,  be  confined 
back  ex-  to  the  question  whether  or  not  the  alleged  Lunatic  is  of  unsound  mind, 

cept  under  and  incapable  of  managing  himself  or  his  affairs,  at  the  time  of  the  ln- 
Bpecial  quiry,  except  where  the  Lord  Chancellor  intrusted  as  aforesaid,  under 
Order.  special  circumstances,  shall  direct  that  there  be  also  an  Inquiry  from 
what  time  the  alleged  Lunatic  has  been  of  unsound  mind,  and  incapable 
of  managing  himself  or  his  affairs,  or  shall  direct  that  there  be  also  an 
Inquiry  whether  or  not  the  alleged  Lunatic  was  of  unsound  mind,  ana 
incapable  of  managing  himself  and  his  affairs,  at  a previous  time  specified 
and  thenceforth  down  to  the  time  of  the  Inquiry.§  ' 


Certificate 
of  Masters 
without  a 
jury  to  be 
deemed  an 
Inquisi- 
tion. 


Jury  to  be 
bad,  if 
Masters 
certify 
tbat  it  is 
expedient. 


* Vide  Act  25  and  26  Viet.,  p.  86,  sec.  3 to  If  (see  post,  No.  231). 
+ Vide  Act  25  and  26  Viet.,  c.  86,  sec.  3 to  9 (post,  No.  234). 

J Vide  same. 

g Vide  same  Act,  sec.  11,  as  to  costs  of  proceedings. 
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XL VIII.  The  person  executing  an  Inquiry  with  a jury  shall,  while  so 
employed,  have  all  the  like  powers,  authorities,  and  discretion  as  a Judge 
of  a Court  of  Record. 

XLIX.  The  foregoing  provisions  “ with  respect  to  the  Inquisition  ” 
shall  apply  only  where  the  Petition  for  Inquiry  is  presented  after  the 
commencement  of  this  Act;  and  every  Petition  for  Inquiry  theretofore 
presented,  and  on  which  an  Order  has  not  then  been  made,  shall,  with 
respect  to  the  Inquisition,  be  proceeded  on  as  if  this  Act  had  not  been 
passed.* 

L.  Xothing  in  this  Act  contained  shall  be  taken  to  preclude  the  Lord 
Chancellor  from  issuing  a Commission  specially  in  any  case  of  alleged 
Lunacy,  or  from  issuing  a Commission  directed  to  any  fit  person  or 
persons,  in  addition  to  the  Masters,  or  one  of  them,  if  he  shall  upon 
any  occasion  deem  it  proper  to  do  so ; and  the  foregoing  provisions 
shall  be  deemed  to  extend  to  every  Commission  so  issued  specially,  or 
so  directed  as  aforesaid,  so  far  as  they  may  be  applicable. 

LI.  Where  in  any  Act  of  Parliament,  Order,  or  Rule  of  Court,  or 
Instrument  whatsoever,  Reference  is  made  to  a Commission  in  the 
nature  of  a Writ  de  Lunatico  Inquirendo,  or  the  Inquisition  thereon, 
the  General  Commission  hereby  authorized  to  be  issued,  and  such 
Inquisition  or  Certificate  operating  as  an  Inquisition,  as  is  hereby 
authorized  to  be  made  and  returned,  shall  be  deemed  to  be  intended  by 
or  comprehended  in  the  Reference.  J 

. LII.  W 1 lei  (3  it  is  deshed  that  an  Inquisition  taken  on  a Commission 
issued  under,  or  a Writ  of  Supersedeas  thereof  issued  under,  the  Great 
Seal  of  the  United  Kingdom  or  under  the  Great  Seal  of  Ireland 
respectively,  should  be  acted  upon  in  Ireland  or  in  Enqland  respectively 
the  proper  officer  may,  under  Order  of  the  Lord  Chancellor  of  Great 
Britain,  or  the  Lord  Chancellor  of  Ireland,  as  the  case  may  be,  transmit 
a transcript  of  the  record  of  the  Inquisition,  or  of  the  Writ,  to  the 
°f  Ire^nd  or  °f  England,  as  the  case  may  be,  which  transcript 
sball  thereupon  be  entered  and  be  of  record  there  respectively  and  shall 
when  so  entered  of  record  and  if  and  so  long  only  as  the  Lord  Cham 
cellor  of  Ii  eland  intrusted  as  aforesaid,  and  the  Lord  Chancellor  of 
(yreat  Britain  intrusted  as  aforesaid,  as  the  case  may  be,  shall  see  fit  be 
acted  upon  by  them  respectively  and  be  of  the  same  validity  and  effect 
to  all  intents  and  purposes,  as  if  the  Inquisition  had  been  taken  on  a 
Commission  issued  under,  or  the  Writ  of  Supersedeas  had  been  issued 
under  the  Great  Seal  of  Ireland  or  of  the  United  Kingdom  respectively  f 

And  whereas  proceedings  under  Commission  confer  larger  and  more 
effectual  powers  for  the  due  protection,  care,  and  management  of  the 

thpSZiaf  ip  ^6S  °f  pC,:S0"s10f  unsOTmd  than  proceedings  under 
the  Act  of  the  Session  of  Parliament  holden  in  the  eighth  and  ninth 

years  of  the  reign  of  Her  Majesty,  chapter  one  hundred,  sections  ninety^ 
four  to ^ninety-eight  (both  inclusive),*  and  the  expenses  of  proceeding 

taker tSZ  loitows  :m”Ch  bT Be  it  therefofe 


Commis- 
sioner, 
with  jury, 
to  have 
powers  of 
Judge  of 
Court  of 
Record. 

The  fore- 
going pro- 
visions 
prospec- 
tive only. 


Nothing  to 
preclude 
the  Lord 
Chancellor 
from 
issuing  a 
Special 
Commis- 
sion. 

Reference 
in  other 
Acts  to 
Commis- 
sion shall 
apply  to 
General 
Commis- 
sion here- 
by autho- 
rized to  be 
issued. 

Inquisi- 
tion and 
Super- 
sedeasmay 
he  trans- 
mitted 
from  and 
to  Ireland 
and  Eng- 
land, and 
be  acted 
upon  there 
respec- 
tivelv. 


* Repealed  by  “ the  Statute  Law  Revision  Act,  1875 
+ Vide  Irish  Act,  34  Viet.,  c.  22. 

* Vide  the  several  clauses  here  referred  to— Appendix,  No.  231, 


38  and  39  Viet.,  c.  66, 
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Proceed- 
ing under 
8 &9  Viet,, 
c.  100,  to 
be  discon- 
tinued. 


Inquiry 
may  be 
ordered  on 
Report  of 
Commis- 
sioners. 


Proceed- 
ings after 
Inquisi- 
tion. 

Evidence 
may  be 
oral,  &c. 


Masters 
may  ad- 
minister 
oaths  and 
take  recog- 
nizances. 

Swearing 
of  affida- 
vits in  the 
Colonies, 
&c. 


LIII.  It  shall  not  be  lawful  for  the  Lord  Chancellor  intrusted  as 
aforesaid  to  direct  that  one  of  the  Masters  shall  make  such  examination 
as  by  the  ninety-fifth  section  of  the  last-mentioned  Act  is  authorized* 
in  any  case  in  which  a Petition  or  a Report  upon  which  such  direction 
of  the  Lord  Chancellor  intrusted  as  aforesaid  might  be  founded  shall 
not  have  been  presented  or  made  before  the  commencement  of  this  Act, 

LIV.  Where  the  Commissioners  in  Lunacy  for  the  time  being  shall 
after  the  commencement  of  this  Act,  by  virtue  of  any  authority  for  the 
time  being  enabling  them  in  that  behalf,  report  to  the  Lord  Chancellor 
intrusted  as  aforesaid  that  they  are  of  opinion  that  the  property  of  any 
person  alleged  to  be  a Lunatic,  or  detained  or  taken  charge  of  as  a 
Lunatic,  but  not  so  found  by  Inquisition,  is  not  duly  protected,  or  that 
the  income  thereof  is  not  duly  applied  for  his  benefit,  or  to  the  same 
effect,  the  Report  shall  be  filed  with  the  Registrar,  and  shall  be  deemed 
and  taken  to  be  tantamount  to  an  ordinary  Petition  for  Inquiry  sup* 
ported  by  evidence,  and  the  alleged  Lunatic  shall  have  notice  of  the 
Report  from  such  person  as  the  Lord  Chancellor  intrusted  as  aforesaid 
shall  from  time  to  time  direct,  and  the  case  shall  proceed  and  be  con* 
ducted  as  nearly  as  may  be  in  all  respects  as  is  hereinbefore  directed 
upon  the  presentation  of  a Petition  for  Inquiry, 

And  with  respect  to  certain  of  the  proceedings  after  Inquisition  be  it 
further  enacted  as  follows  : 

LY.  The  Masters  may  direct  that  the  evidence  in  the  matter  of  a 
Lunatic  or  on  any  particular  proceeding  in  the  matter  be  taken  orally, 
or  partly  orally  and  partly  by  affidavit,  and  it  shall  be  so  taken 
accordingly.! 

LYI.  The  Masters  may,  in  the  matter  of  a Lunatic  or  alleged  Lunatic, 
administer  an  oath  to  any  witness,  whether  his  deposition  or  affidavit  is 
to  be  used  before  themselves  or  not,  and  recognizances  may  be  taken 
and  acknowledged  before  them.f 

LYII.  The  provisions  of  the  Act  of  the  last  Session  of  Parliament, 
chapter  eighty-six,  sections  twenty- two,  twenty -three,  and  twenty-four,! 


* Vide  the  several  clauses  here  referred  to — Appendix,  No.  231. 

+ Vide  25  and  26  Viet.,  c.  86,  sec.  18,  post,  No.  234. 

+ The  following  are  the  clauses  here  referred  to  : — 

15i!/i  and  16th  Victoria,  c.  86. 

Pleas,  Declarations,  tie.,  in  Chancery,  how  to  he  sworn  and  taken  in  Scotland, 
Ireland,  the  Channel  Islands,  tic. 

XXII.  All  pleas,  answers,  disclaimers,  examinations,  affidavits,  declarations, 
affirmations,  and  attestations  of  honour  in  causes  or  matters  depending  in  the 
High  Court  of  Chancery,  and  also  acknowledgments  required  for  the  purpose  of 
enrolling  any  deed  in  the  said  Court  shall  and  may  be  sworn  and  taken  in  Scotland 
or  Ireland,  or  the  Channel  Islands,  or  in  any  Colony,  Island,  Plantation,  or  Place 
under  the  dominion  of  Her  Majesty  in  Foreign  parts,  before  any  Judge,  Court, 
Notary  Public,  or  Person  lawfully  authorized  to  administer  oaths  in  such 
Country,  Colony,  Island,  Plantation,  or  Place  respectively,  or  before  any  of  Her 
Majesty’s  Consuls  or  Vice  Consuls  in  any  Foreign  parts  out  of  Her  Majesty  s 
dominions  ; and  the  Judges  and  other  officers  of  the  said  Court  of  Chancery  shall 
take  judicial  notice  of  the  seal  or  signature,  as  the  case  may  be,  of  any  such  Court, 
Judge,  Notary  Public,  Person,  Consul,  or  \ ice-Consul,  attached,  appended,  or 
subscribed  to  any  such  pleas,  answers,  disclaimers,  examinations,  affidavits,  affir- 
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respecting  affidavits  made  in  causes  or  matters  depending  in  the  High 
Court  of  Chancery,  shall  be  and  the  same  are  hereby  extended  so  as 
to  be  applicable,  mutatis  mutandis,  to  affidavits  made  in  matters  in 
Lunacy. 

LYIII.  Every  affidavit  to  be  used  in  a matter  in  Lunacy  shall  be  Form  of 
taken  and  expressed  in  the  first  person  of  the  deponent,  and  shall  be  Affidavits, 
divided  into  paragraphs  numbered  consecutively,  and  respectively  con- 
fined, as  nearly  as  may  be,  to  distinct  portions  of  the  subject  matter. 

LIS.  Where  an  affidavit  is  required  for  verifying  all  or  some  of  the  Short 
statements  contained  in  a Petition,  state  of  facts,  proposal,  or  other  Form  of 
document,  the  affidavit  may  be  annexed  or  underwritten  thereto,  and 
may  be  in  the  form  set  forth  in  the  third  schedule  hereunder  written,  catjon  0f" 
with  such  variations  as  the  circumstances  may  require ; and  where  the  p>ocu- 
aforesaid  form  is,  in  the  opinion  of  the  Taxing  Master,  applicable,  no  mentB,  as 
further  or  greater  costs  of  any  affidavit  shall  be  allowed  on  taxation  than  in  Sche- 
would  be  allowed  for  an  affidavit  in  the  aforesaid  form. 

LX.  Every  person  giving  evidence  by  affidavit  shall  be  liable  to  oral  Witnesses 
cross-examination  by  or  before  the  Masters,  in  the  same  manner  as  if  may  be 
the  evidence  given  by  him  in  his  affidavit  had  been  given  by  him  orally  examined 
before  the  Masters,  and  after  cross-examination  may  be  re-examined  orahy.11 
orally  by  or  on  behalf  of  the  person  filing  the  affidavit ; and  every  per- 
son giving  evidence  by  affidavit  shall  be  bound  to  attend  before  the 
Masters,  to  be  so  cross-examiued  and  re-examined,  upon  receiving  due 
and  proper  notice,  and  payment  or  tender  of  his  reasonable  expenses,  in 
like  manner  as  if  he  had  been  duly  served  uith  a Writ  of  Subpoena  ad 
Testificandum  before  an  examiner  of  the  High  Court  of  Chancery  ; and  How 
the  expenses  attending  on  such  cross-examination  and  re-examination  expenses 

to  be  paid. 


mations,  attestations  of  honour,  declarations, 
ments  to  be  used  in  the  said  Court. 


acknowledgments,  or  other  docu- 


Penalty  for  falsely  swearing,  dc. 

XXIII.  All  persons  . swearing,  declaring,  affirming,  or  attesting  before  any 
person  authorized  by  this  Act  to  administer  oaths,  and  take  declarations  affirma- 
tions, or  attestations  of  honour,  shall  be  liable  to  all  such  penalties,  punishments 
and  consequences,  for  any  wilful  and  corrupt  false  swearing,  declaring,  affirming’ 
or  attesting  contained  therein,  as  if  the  matter  sworn,  declared,  affirmed  or 
attested  had  been  sworn,  declared,  affirmed,  or  attested  before  any  Court  or 
Persons  now  by  law  authorized  to  administer  oaths,  and  take  declarations, 
affirmations,  or  attestations  upon  honour. 

Penalty  for  forging  signature  or  seal  of  Judge,  dr.,  empotvered  to  administer  oaths 

under  this  Act. 

XXIV  If  any  person  shall  forge  the  signature  or  the  official  seal  of  any  such 
Judge  Notary  Public  or  other  Person  lawfully  authorized  to  administe/oaths 

tion61  ffiT  ^fCt’  °r  fi?1  tCnrCT  ,H1  eVKifnce  any  Plea>  answer,  disclaimer,  examina- 
tion, affidavit,  or  other  judicial  or  official  document  with  a false  or  counterfeit 

l^iature  or  seal  of  any  such  Judge,  Court,  Notary  Public,  or  other  Person 
authorized  as  aforesaid  attached  or  appended  thereto,  knowing  the  same  signature 
or  seal  to _ be  false  or  counterfeit,  every  such  person  shall  be  guiltv  of  Fein™ 
and  shall  be  liable  to  the  same  punishment  as  any  offender  und  JTan^Act^pLed 
« /k®  eighth  and  ninth  years  of  the  Keign  of  Her  present  Maiestv 
mcntsl’  l°  FaClhtate  the  Admission  *»  Evidence  of  certain  Official  Ld^thcr  I>lct 
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Masters 
may  issue 
advertise- 
ments. 

Masters  to 
approve  of 
security  to 
be  given 
by  Com- 
mittee of 
Estate. 


If  Her 
Majesty  do 
not  by  Her 
Warrant 
direct 
Grant  of 
Custody  to 
be  under 
Great  Seal, 
Order  of 
Lord 

Chancellor 
shall  have 
the  same 
effect. 


Masters 

may 

authorize 
payment 
or  transfer 
into  Court 
of  money 
or  stock  as 
security 
for  Com- 
mittee. 


shall  be  paid  in  the  first  instance  by  the  parties  respectively,  in  like 
manner  as  if  the  witness  cross-examined  were  the  witness  of  the  party 
cross-examining,  and  shall  on  taxation  be  ultimately  borne  and  paid  by 
the  estate,  or  the  parties  respectively,  or  one  of  them,  as  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  direct.* 

LXI.  The  Masters  shall  be  at  liberty  to  cause  to  be  issued  from  time 
to  time  such  advertisement's  as  may  to  them  seem  expedient  with  refer- 
ence to  the  subject  matter  of  a proposal  or  Inquiry. 

LXII.  The  Masters  shall,  instead  of  Her  Majesty’s  Attorney  General, 
approve,  on  behalf  of  Her  Majesty,  of  the  security  to  be  from  time  to 
time  given  by  the  Committee  of  the  Estate,  under  Order  of  the  Lord 
Chancellor  intrusted  as  aforesaid ; and  the  acts  of  the  Masters  with 
respect  to  the  security  and  to  the  grant  of  the  custody  shall  have  the 
same  force  and  effect  to  all  intents  and  purposes  as  the  acts  of  Her 
Majesty’s  Attorney  General  with  respect  to  the  same  matters  now 
have. 


LXIII.  In  case  Her  Majesty  shall  think  fit  to  authorize  the  Lord 
Chancellor  intrusted  as  aforesaid  to  make  Orders  from  time  to  time  for 
the  custody  of  persons  already  found  or  who  may  hereafter  be  found 
idiots  or  Lunatics  as  aforesaid,  and  of  their  estates,  without  requiring 
that  any  grant  or  commitment  of  such  custody  should  be  passed  under 
the  Great  Seal,  then  any  Order  to  be  made  by  the  Lord  Chancellor 
intrusted  as  aforesaid  in  pursuance  of  such  authority  shall  (as  to  the 
custody  of  the  person  immediately,  and  as  to  the  custody  of  the  estate 
upon  the  Master’s  Certificate  of  completion  of  the  Commitee’s  security) 
have  the  same  force  and  validity  as  a grant  and  commitment  of  the 
custody  of  such  idiots  or  Lunatics  and  their  estates  would  have  had  in 
case  the  same  had  been  made  under  the  Great  Seal,  by  virtue  of  any 
authority  for  that  purpose  given  by  Her  Majesty  to  the  Lord  Chancellor 
intrusted  as  aforesaid,  and  the  provisions  of  this  Act  respecting  the 
grant  shall  be  deemed  to  extend  to  any  Order  to  be  made  as  aforesaid. 

LXIV.  Where  it  is  desired  and  the  Masters  allow  that  the  approved 
Committee  of  the  Estate  should,  in  lieu  of  giving  security  in  the  manner 
now  usual  by  bond  or  recognizance  with  sureties,  give  security,  in  the 
whole  or  in  part,  by  bringing  into  Court  an  adequate  sum  of  money  or 
stock,  the  Masters  may  by  Certificate  direct  or  give  liberty  for  the  pay- 
ment into  the  Bank  of  England,  with  the  privity  of  the  Accountant 
General  of  the  Court  of  Chancery,  to  the  Credit  of  the  matter  of  the 
Lunatic,  of  any  sum  of  money,  or  the  transfer  into  the  name  and  with 
the  privity  of  the  said  Accountant  General,  in  trust  in  the  matter  of 
the  Lunatic,  of  any  sum  of  stock,  and  may  specify  the  account  to  which 
the  sum  of  money  or  stock  is  to  be  placed,  and  may  direct  how  any 
money  is  to  invested,  or  how  any  dividends  are  to  be  applied,  and  such 
payment  transfer,  investment,  and  application,  as  the  case  may  requiic, 
shall  be  made  by  virtue  of  such  Certificate,  and  the  said  Accountant 
General  shall  declare  the  trust  of  the  sum  of  money  or  stock  when  so 
paid  or  transferred  accordingly,  subject  to  the  Order  of  the  Lord  Chan- 
cellor intrusted  as  aforesaid. 


Vide  25  and  26  Viet.,  c.  83,  sec.  18,  No.  231  post 
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LXV.  Where  it  appears  expedient,  either  with  a view  to  the  reduc-  Masters 
tion  of  the  amount  of  the  security  of  the  Committee  of  the  Estate,  or  may 
for  any  other  reason,  the  Masters  may  without  Order  receive  or  deliver  ^iver  out 
out  any  deed  or  security  belonging  to  the  Lunatic,  and  may  by  Certificate  x>eeds,  &c., 
direct  or  give  liberty  for  the  payment  into  the  Bank  of  England,  with  0f  Lunatic, 
the  privity  of  the  Accountant  General  of  the  Court  of  Chancery,  to  the  and  autko- 
credit  of  the  matter  of  the  Lunatic,  of  any  sum  of  money  belonging  to  rize  Pay- 
the  Lunatic,  or  the  transfer  into  the  name  and  with  the  privity  of  the 
said  Accountant  General,  in  trust  in  the  matter  of  the  Lunatic,  of  any  into  Qourt 
sum  of  stock  belonging  to  the  Lunatic,  and  such  payment  or  transfer,  0f  money 
as  the  case  may  require,  shall  be  made  by  virtue  of  such  Certificate,  and  or  stock 
the  said  Accountant  General  shall  declare  the  trust  of  the  sum  of  money  belonging 
or  stock  when  so  paid  or  transferred  accordingly,  sub j ect  to  the  Order  to  una  1C‘ 
of  the  Lord  Chancellor  intrusted  as  aforesaid. 

LXYI.  Where  the  Masters  find  and  report  that  several  persons  are  Grant  of 
the  most  fit  persons  to  be  appointed  the  Committees  of  the  Estate  or  Custody 
of  the  Person,  and  they  are  of  opinion  that  it  is  expedient  that  one  or  may  be  ex- 
more  of  the  same  several  persons  should  continue  to  be  the  Committee  te n.  . 
or  Committees  after  the  death  or  discharge  of  the  others  or  other  of  orcnntinu- 
them,  and  such  persons  are  willing  so  to  continue,  the  Masters  may  ing  Corn- 
report  accordingly  ; and  where  the  .Report  is  confirmed  the  approved  mittees  in 
Committees  of  the  Estate  may  perfect  them  securities  in  such  form  as  certain 
to  extend  to  the  acts  and  defaults  of  one  or  more  of  them,  in  accordance  case3, 
with  the  Report,  and  thereupon  the  grant  of  the  custody  of  the  estate 
or  of  the  person  (as  the  case  may  be)  shall  be  made  conformably  with 
the  Order  of  custody ; and  the  continuing  or  surviving  Committee  or 
Committees  to  whom  separately  the  grant  extends  shall  and  may  con- 
tinue until  further  Order  to  act  after  the  death  or  discharge  of  the  others 
or  other  of  them,  with  all  the  like  powers,  authorities,  and  discretions, 
and  subject  to  all  the  like  liabilities,  as  the  original  Committees. 

LXVII.  The  Master’s  allowance  of  the  account  of  a Committee  for*  Form  of 
Receiver  shall  be  signified  under  their  hands  and  be  written  under  the  Allowance 
account,  but  no  Certificate  shall  be  made,  except  where  it  may  be  spe-  of  Ac' 
cially  required  with  a view  to  payment  of  money  into  Court  or  for  some  counts‘ 
other  purpose. 


. LXYIII.  Where  the  Masters  are  of  opinion  that  any  small  expenses  Masters  to 
included  in  the  Committee’s  or  Receiver’s  account  have  been  properly  distin- 
and  reasonably  incurred  for  the  benefit  or  enjoyment  of  the  Lunatic,  or  £llifh 
the  improvement,  security,  or  advantage  of 'his  estate,  and  there  is  no  items  in 
opposition  to  the  allowance  thereof,  but  it  may  not  be  competent  to  them  whTchihev 
to  allow  the  same  to  the  Committee  or  Receiver  without  the  sanction  of  cannot  J 
the  Lord  Chancellor  intrusted  as  aforesaid,  they  shall  distinguish  the  allow,  and 
items  by  some  mark  in  their  allowance  of  the  account,  which  shall  be  the  !1C‘ 
made  subject  to  the  approval  of  the  Lord  Chancellor  intrusted  as  afore-  00",uto  1)6 
said,  and  the  account  as  passed  by  the  Masters  shall  be  submitted  by  ’r‘,ttd 
them  to  the  Lord  Chancellor,  without  Petition,  for  his  allowance  or  Ckan- 
disallowance  in  respect  of  the  items  so  distinguished  by  them.  cellor. 


LXIX.  The  Masters  shall  be  at  liberty,  without  an  Order  of  Refer-  Masters  to 
ence,  to  receive  any  proposal,  and  conduct  any  inquiry,  respecting  receive 
the  managing,  repairing,  setting,  or  letting  of  the  estate,  and  to  report  Proposals 
thereon.  ^ in  certain 

cases. 


or. 
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Masters 
may  re- 
ceive pro- 
posals in 
other 
cases. 


Persons 
objecting 
to  Masters 
receiving 
proposal 
may  apply 
to  Lord 
Chan- 
cellor. 


Masters 
may  cer- 
tify as  to 
propriety 
of  proposal 
■with 

regard  to 
costs. 


Persons  in- 
sisting on 
Report 
liable  to 
costs. 


On  appli- 
cation not 
being  made 
to  Masters, 
costs  may 
be  ordered 
to  be  paid. 


Masters  to 
inquire  as 
to  next  of 
kin,  and 
they  are  to 
have  no- 
tice of  pro- 
ceedings. 


LXX.  The  Masters  shall  also  be  at  liberty,  without  an  Order  of  Re- 
ference, to  receive  any  proposal  and  conduct  any  Inquiry  relating  to  the 
estate,  not  respecting  the  managing,  repairing,  setting  or  letting  hereof,* 
and  any  proposal  or  Inquiry  whatsoever  relating  to  the  person,  and  to 
report  thereon  respectively,  if  and  when  they  shall  be  of  opinion  that  if 
application  were  made  to  the  Lord  Chancellor  intrusted  as  aforesaid 
concerning  the  matter  of  any  such  proposal  or  Inquiry  a Reference 
thereon  would  be  made  to  the  Masters. 

LXXI.  Where  the  Masters,  without  an  Order  of  Reference,  receive 
any  proposal  or  proceed  in  any  Inquiry  relating  to  the  estate,  not  respect- 
ing the  managing,  repairing,  setting,  or  letting  thereof,  or  any  proposal 
or  Inquiry  whatsoever  respecting  the  person,  any  person  attending 
before  them  shall  be  at  liberty  to  apply  by  Petition  to  the  Lord  Chan- 
cellor intrusted  as  aforesaid,  as  he  may  be  advised  ; and  thereupon  the 
Masters  shall,  pending  the  application,  cease  from  proceeding  on  the 
proposal  or  in  the  Inquiry,  unless  the  Lord  Chancellor  intrusted  as 
aforesaid  otherwise  direct. 

LXXII.  Where  the  Masters,  without  an  Order  of  Reference,  receive 
and  proceed  on  a proposal  or  conduct  an  Inquiry,  but  arrive  at  the 
opinion  that  the  proposal  ought  not  to  be  adopted  and  carried  into 
effect,  or  that  the  Inquiry  was  unnecessary,  they  shall  be  at  liberty  to 
certify  whether  or  not,  regard  being  had  to  the  circumstances,  the  pro- 
posal or  Inquiry  was  proper  to  be  made ; and  if  they  certify  in  the 
affirmative,  usual  and  proper  costs  of  the  proposal  or  Inquiry  and  pro- 
ceedings thereon  shall  be  allowed  on  taxation  by  virtue  of  their  Certifi- 
cate, but  if  they  certify  in  the  negative  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  direct  by  whom  and  in  what  manner  the  costs  shall  be 
paid  and  borne. 

LXXIII.  Where  any  person  requires  that  the  Masters  should  report 
on  a proposal  which  they  have  received  and  proceeded  on  without  an 
Order  of  Reference,  notwithstanding  their  opinion  that  it  should  not  be 
adopted  and  carried  into  effect,  the  Masters  shall  report  on  the  proposal, 
and  the  Report  shall  be  brought  before  the  Lord  Chancellor  intrusted 
as  aforesaid  by  Petition,  who  shall  make  such  Order  upon  the  Report 
and  respecting  the  costs  as  to  him  shall  under  the  circumstances  seem 
just. 

LXXIV.  Where  an  application  is  made  by  Petition  to  the  Lord  Chan- 
cellor intrusted  as  aforesaid,  either  concerning  a matter  which  might 
have  been  brought  before  the  Masters  in  the  first  instance,  or  in  conse- 
quence of  the  Masters  receiving  any  proposal  or  proceeding  in  any  In- 
quiry relating  to  the  estate  or  the  person,  the  Lord  Chancellor  intrusted 
as  aforesaid  may  make  such  Order  respecting  the  costs  of  the  applica- 
tion aud  of  the  consequent  proceedings  as  to  him  shall,  under  the  cir- 
cumstances, seem  just.  + 


LXXV.  Subject  to  the  provisions  hereinafter  contained,  the  Masters 
shall,  as  soon  as  may  be  after  the  return  of  the  Inquisition,  and  may 
afterwards  from  time  to  time  as  they  may  think  it  expedient,  inquire 
and  certify  who  are  the  next  of  kin,  and,  subject  to  the  provisions  here- 
inafter contained,  due  notice  of  attending  on  the  proceedings  in  the 
matter  shall  be  given  to  the  persons  for  the  time  being  found  to  be  the 
next  of  kin. 


thereof.  + As  to  costs  see  also  25  and  26  Viet.,  c.  86,  sec.  11,  post,  No.  231. 
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LXXVI.  Where  the  Lord  Chancellor  intrusted  as  aforesaid  by  virtue  No  Inquiry 
of  the  power  hereinbefore  given,  exempts  the  property  of  a Lunatic  from  aa  to  next 
payment  of  fees  and  per-centage,  the  Masters  shall  not  during  the  con- 
tinuance  of  the  exemption  inquire  respecting  his  next  of  kin,  without  perly  g*. 
special  Order.  empted 

from  fees. 

LXXVII.  The  Lord  Chancellor  intrusted  as  aforesaid  may  in  any  Lord 
case  by  Order  defer  an  Inquiry  respecting  next  of  kin,  or  direct  that  the  Chancellor 
Inquiry  shall  be  earned  on  to  such  limited  extent  only,  and  under  such  may  dis- 
restrictions  and  provisions,  and  in  such  manner,  as  he  may  under  the 
circumstances  of  the  case  think  expedient,  and  may,  where  he  deems  it  inqrrtrv-  as 
just  and  expedient,  order  that  persons  alleging  themselves  to  be  next  of  to  next  of 
kin  be  left  to  make  out  their  claim  at  their  own  expense,  and  may  in  any  kin. 
case,  if  from  the  smallness  of  the  property  of  the  Lunatic  (although  it  be 
not  such  as  to  entitle  it  to  exemption  from  payment  of  fees  and  per- 
centage) he  think  it  safe  and  just,  by  Order  wholly  dispense  with  the 
Inquiry. 


LXXVIII.  Where  the  Masters  are  of  opinion  that  by  reason  of  the 
smallness  of  the  propety  of  a Lunatic  or  for  any  other  reason  an  Inquiry 
or  a subsequent  Inquiry  (as  the  case  may  be)  respecting  next  of  kin 
should  be  dispensed  with  or  deferred,  or  be  carried  on  to  a limited  extent 
only,  they  shall  report  accordingly. 

LXXIX.  Where  the  Masters,  in  conducting  an  Inquiry  respecting 
next  of  kin,  without  any  special  direction  of  the  Lord  Chancellor  in- 
trusted as  aforesaid  concerning  the  mode  of  conducting  the  same,  are  of 
opinion  that  the  circumstances  of  the  case  render  it  expedient  and  safe 
that  strict  proof  of  pedigree  should  not  be  gone  into,  they  may  dispense 
with  the  same  to  such  extent  and  in  such  manner  as  may  to  them  seem 
expedient,  and  may  require  and  receive  such  evidence  as  may  appear  to 
them  sufficient  and  satisfactory  respecting  the  family  and  the  next  of 

km,  and  shall  certify  the  mode  in  which  they  have  conducted  the 
Inquiry. 

LXXX.  The  Lord  Chancellor  intrusted  as  aforesaid  may,  by  Order 
dispense  with  and  disallow  the  attendance  on  the  proceedings  in  the 
matter  of  all  or  some  of  the  next  of  kin  either  wholly,  or  except  at  their 
own  expense,  or  except  upon  special  leave  first  obtained,  as  he  shall 
under  the  circumstances  think  expedient ; and  such  notice  only  of  at- 

°n  ithe  P™cecTdinfs  shah  be  given  as  shall  be  conformable 
with  the  Order  of  the  Lord  Chancellor  intrusted  as  aforesaid. 

LXXXI.  Subject  to  the  provisions  hereinbefore  contained,  the  Masters 
s all  once  m the  matter  of  each  Lunatic,  and  may  afterwards  from  time 
to  time  as  they  think  it  expedient,  determine  whether  any  one  or  more 
and  if  any,  how  many  and  which,  of  the  next  of  kin  is  or  are  to  attend 
on  the  proceedings  or  on  any  particular  proceeding  before  them  in  the 
matter  (but  exclusively,  as  at  present,  of  the  heir  at  law,  with  respect  to 
notice  of  or  attendance  on  the  account  of  the  Committee  of  the  Estate! 

hbmveiPCr;T1T  alT6, (?  any)  fcowhom  the  Masters  have  given 

liberty  to  attend,  shall  be  entitled  to  notice  of  or  shall  be  allowed  to  at 

tend,  at  the  cost  of  the  estate,  on  any  proceeding,  or  on  sucWticnLar 
pioceedmg  as  aforesaid  (as  the  case  may  be),  before  the  Masters  * + 
upon  their  special  leave  first  obtained ; Ld ’the 

afone  (if  any)  to  whom  the  Masters  have  given  liberty  to  attcnd  on?he 
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proceedings  before  them  in  the  matter  generally  shall  be  entitled  to 
notice  of  or  shall  be  allowed  to  attend,  at  the  cost  of  the  estate,  on  any 
proceeding  before  the  Lord  Chancellor  intrusted  as  aforesaid,  except 
upon  his  special  leave  first  obtained,  and  for  that  purpose  the  Masters 
shall,  from  time  to  time  as  occasion  may  require,  certify  who  is  or 
are  the  person  or  persons  (if  any)  to  whom  they  have  given  liberty  to 
attend  on  the  proceedings  before  them  in  the  matter  generally. 


Masters  LXXXII.  Where  an  infant,  being  one  of  the  next  of  kin,  and  being 
m;iy . at  liberty  to  attend  on  the  proceedings,  has  no  guardian,  the  Masters 

Guardian  maX  ^rom  time  to  time,  by  Certificate,  appoint  a fit  person  to  be  his 

for  guardian  for  the  purposes  of  the  Lunacy,  who  shall  thereupon,  for  the 

Lunacy.  purposes  of  the  Lunacy  only,  and  not  further  or  otherwise,  have  all  the 

same  powers,  authorities,  and  discretion  as  if  he  had  been  duly  consti- 
tuted guardian  by  the  Court  of  Chancery ; and  the  Masters  may,  from 
time  to  time,  by  Certificate,  revoke  any  such  appointment,  and  appoint 
another  fit  person  to  be  the  guardian,  toties  quoties. 


Jjj  CfiSGS  of  • • • 

members  LXXXIII.  The  Masters  may,  where  it  seems  expedient,  consolidate 
of  same  or  carry  on  together  similar  proceedings  before  them  in  the  matters  of 
family,  several  persons  being  members  of  the  same  family,  and  may  in  that  case 
proceed-  and  also  where  it  does  not  seem  expedient  that  the  proceedings  should 
be^consoli  consolidated  or  cai’ried  on  together,  use  in  the  matter  of  one  member 
dated  and'  of  a family  evidence  filed  or  taken  in  the  matter  of  another  member  or 
evidence  other  members  of  the  same  family,  when  and  so  far  as  it  may  be  applic- 
inter-  able, 
changed. 


Masters  LXXXIY.  The  Masters  may,  on  being  satisfied  of  a Lunatic’s  death, 
may  open  without  Order,  open  and  read  any  paper  writing  deposited  with  them, 
and  deli-  an(j  pUrp0rting  or  alleged  to  be  his  Will,  for  the  purpose  of  ascertaining 
Will°Ut  who  is  therein  nominated  executor  thereof,  and  also  whether  or  not 
there  is  any  and  what  direction  therein  contained  concerning  his  funeral 
or  place  of  interment,  and  then  deliver  the  same  to  the  Registrar  or 
other  proper  officer  of  the  Prerogative  or  other  proper  Ecclesiastical 
Court,  to  the  intent  that  the  same  may  be  exhibited  in  the  usual  course, 
and  dealt  with  according  to  law,  and  shall  certify  the  death,  and  the 
opening  and  delivering  out  of  the  paper  writing  accordingly. 


Masters  LXXXY.  The  Masters  shall  be  at  liberty,  without  Order  of  Refer- 
may  in-  ence,  to  inquire  and  report  whether  or  not  any  person  residing  out  of 
quire  re-  jEnglancl  and  Wales,  and  where,  has  been  declared  idiot,  Lunatic,  or  of 
interest"  in  unsound  mind,  and  whether  or  not  his  personal  estate,  or  some  and 
stock  of  what  part  thereof,  has  been  vested  in  a curator,  or  other  and  what 
Lunatic  person  appointed  for  the  management  thereof,  according  to  the  laws 
residing  0f  tbe  place  where  the  person  is  residing,  and  whether  or  not  any 
?ut°f.  and  what  stock,  portion  of  the  capital  stock,  or  share  of  any  aud 
Item  what  company  or  society,  is  standing  in  the  name  of  or  is  vested  m 
that  person,  and  what  is  his  interest  therein* 

Masters  LXXXYI.  Subject  to  the  provisions  of  this  Act,  and  to  the  General 
may  direct  Orders  in  Lunacy  for  the  time  being  in  force,  aud  to  any  Order  of  the 
times,  &c.,  Lord  Chancellor  intrusted  as  aforesaid,  the  Masters  may,  if  they  thin 
of  proceed-  dispense  with  any  summons  ordinarily  taken  out  in  the  course  ot 
ing  before  ^ proceedings  before  them,  and  direct  and  require  any  party  attend- 
1 ing  before  them  to  take  out  a summons  for  a particular  purpose  or 

within  a particular  time,  and  fix  the  time  at  which  any  particular  sum- 

* Vide  chap.  xi.  page  83. 
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mons  shall  be  returnable  before  them,  or  at  or  within  which  any- 
proceeding  necessary  or  proper  to  be  taken  before  them  shall  be  taken, 
and  may  proceed  da  die  in  diem  or  adjourn  the  proceedings  before  them, 
as  they  may  see  fit. 

_ LXXXVII.  The  Masters  shall  from  time  to  time  inquire  into  the  Masters  to 
circumstances  of  any  delay  in  the  conduct  of  proceedings  before  them,  inquire  in- 
or  in  proceeding  upon  their  Reports,  Certificates,  or  Decisions,  and  for  t°  delays, 
that  purpose  may  call  before  them  all  parties  concerned,  and  may  report 
accordingly,  where  it  seems  expedient. 

LX XX VIII.  The  Masters  may,  by  Certificate,  disallow,  wholly  or  in  Masters 
part,  the  costs  of  any  proceeding  or  document  taken  or  used  or  pro-  may  dis- 
posed to  be  taken  or  used  before  them  ; and  the  costs  of  the  attendance  allow 
of  Counsel  before  them  shall  not  be  allowed  on  taxation,  unless  they  cos^s‘ 
certify  that  such  attendance  was  proper,  and  for  the  security  or  advan- 
tage of  the  Lunatic  or  his  estate. 

. LXXXIX.  The  affidavits,  petitions,  and  other  documents  brought  Docu- 
mto  the  offices  of  the  Masters  or  Registrar  shall  not  contain  unnecessary  ments  not 
recitals  or  statements  of  proceedings  or  documents  previously  taken  or  to  h®  °f  un- 
used  in  the  matter ; and  the  Taxing  Master  shall  look  into  all  such  f ece,S8ary 
affidavits,  Petitions,  and  other  documents  as  aforesaid,  and  deal  in  such  lengfci1, 
manner  as  to  them  seems  just  with  the  costs  of  any  affidavit,  Petition, 
or  other  document  appearing  to  them  to  be  unnecessary  or  improper  in 
the  whole  or  in  part,  or  of  unnecessary  length. # 

XC.  The  Masters  shall  be  at  liberty  to  report  specially  to  the  Lord  Masters 
Chancellor  intrusted  as  aforesaid  any  decision  at  which  they  may  arrive,  may  report 
or  any  other  matter  relating  to  any  Inquiry  or  proposal  pending  before*  decision 
or  under  consideration  by  them,  in  order  to  obtain  a decision  or  direction  Pend?nS 
by  or  from  him  for  their  guidance  in  the  further  prosecution  of  the  quiry' 
inquiry  or  consideration  of  the  proposal. 


XCI.  The  Masters’  Reports  shall  be  divided  into  paragraphs,  num-  Form  of 
Ted  consecutively,  and  respectively  confined,  as  nearly  as  may  be,  to  Reports. 


p,  , — ' — xxj.  , uv  wuuiii  ine  same  shall  he 

filed,  and  it  shall  not  be  necessary  that  they  or  any  of  them  should  be 


U 
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filed,  elsewhere  ; and  the  Accountant-General  of  the  Court  of  Chancery, 
and  all  other  persons,  and  the  Governor  and  Company  of  the  Bank  of 
England,  shall,  as  occasion  may  require,  act  upon  or  in  relation  to  any 
Report,  and  the  Fiat  thereon  (if  any),  or  any  Certificate  so  filed,  in  like 
manner  as  if  the  Report  or  Certificate  had  been  filed  also  in  the  Report 
Office  of  the  Court  of  Chancery,  according  to  the  practice  formerly 
used. 


Objections  XCIII.  Any  person  objecting  to  a draft  Report  of  the  Masters,  and 
to  Report  to  prosecute  the  objection,  shall  bring  in  before  the  Masters  a 

brought  in.  statement  of  objections  in  writing,  and  thereupon  the  Masters  shall  he 
B ' at  liberty  to  review  the  draft  objected  to  ; and  after  review,  or  the  re- 
fusal of  the  Masters  to  review,  the  person  objecting  may  bring  in  before 
the  Masters  a notice  in  writing,  stating  that  he  insists  on  the  objections 
or  any  one  or  more  of  them;  and  all  the  objections  not  so  insisted  on 

„ ~ shall  be  considered  as  abandoned. 

No  Peti- 
tion 

CoXma-  XCIV.  No  person  shall,  except  upon  special  leave  of  the  Lord  Chan- 
tion,  but  cellor  intrusted  as  aforesaid  first  obtained,  present  a Petition  against 
objections  the  couftrmation  of  a Report,  but  in  every  case,  on  the  hearing  of  the 
t°.beht  Petition  for  confirmation  of  the  Report,  any  objections  insisted  on  as 
forward  on  aforesaid  may  be  brought  forward  in  opposition  to  the  confirmation  of 
Petition  the  Report,  without  any  exceptions  or  cross  Petition, 
for  Confir- 
mation. 


Reports 
not  ob- 
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without 
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XCV.  Where  no  statement  of  objections  is  brought  in,  or  all  the 
objections  contained  in  a statement  brought  in  are  abandoned,  the 
Report  shall  be  submitted  to  the  Lord  Chancellor  intrusted  as  aforesaid 
for  confirmation,  without  Petition,  and  without  the  attendance  of  parties, 
except  where  from  the  special  nature  or  circumstances  of  the  case  the 
Masters  are  of  opinion  that  the  Report  ought  to  be  brought  before  the 
Lord  Chancellor  intrusted  as  aforesaid  by  Petition  and  by  endorsement 
on  the  Report  under  their  hands  shall  so  direct  accordmgly. 

XCVI.  Where  a Report  is  to  be  submitted  for  confirmation  without 
Petition  it  shall  contain  the  directions  consequential  on  the  confirma- 
tion thereof,  and  the  Fiat  of  the  Lord  Chancellor  intrusted  as  aforesaid 
on  the  Report  shall  give  it  the  operation  of  an  Order  of  the  Lord  Chan- 
cellor intrusted  as  aforesaid  made  upon  Petition,  subject  to  such  othe 
directions  and  provisions  (if  any)  as  the  Lord  Chancellor  intrusted  as 
aforesaid  may  think  fit. 


XOVII  The  Reports  of  the  Masters  shall  be  brought  before  the  Lord 
Chancellor  intrusted  as  aforesaid  for  confirmation,  by  Petition,  in  cac 
of  the  cases  following 

1 Where  the  Lord  Chancellor  intrusted  as  aforesaid,  on  referring  ft 
‘ matter  to  the  Masters  to  inquire  and  report,  so  directs; 

2.  Where  a statement  of  objections  is  brought  m,  and  all  th  J 

tions  Eire  not  abandoned ; . . , 

3 Where  the  Masters,  having  regard  to  the  special  nature  or 
stances  of  the  case,  as  hereinbefore  provided,  so  direct  ; 

4.  Where  no  Order  is  made  on  the  Report  being  submitted 
firmation  without  Petition ; 
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Aud  in  such  other  cases  as  are  herein  mentioned,  and  as  the  Lord  Chan- 
cellor, with  the  advice  and  assistance  aforesaid,  shall  from  time  to  time 
by  General  Order  direct. 

follow^  resPect  1°  Orders  in  Lunacy,  be  it  further  enacted  as  Orders. 


XCVIII.  Every  Petition  shall  be  filed  before  an  Order  thereon  shall  Form  of 
be  passed,  and  the  Order  shall  not  recite  any  part  of  the  statements  Orders, 
contained  m the  Petition,  and  only  such  part  (if  anv)  of  the  prayer  as 
may  be  necessary,  and  an  Order  shall  not  state  an/  part  of  a Report, 
except  the  Master  s conclusion  or  opinion,  or  so  much  thereof  as  may 
be  necessary ; and  the  Lord  Chancellor,  with  the  advice  and  assistance 
aforesaid,  may  and  shall  from  time  to  time  make  such  General  Orders 

vLa,, s.eem  meet  for  embodying  (as  far  as  may  be)  such  pro- 
v _ ons  and  directions  as  are  now  commonly  or  frequently  inserted  in 

far^m^  u T®  “ot  Pro7lded1  £or  by  this  Act,  and  for  dispensing  (as 
far  as  may  be)  with  the  formal  parts  of  Orders  as  now  drawn  up.  V 

a mSS  L°rd  0hanCellf  “^sted  as  aforesaid  in  Orders  to 

El  iw?7  shall  be  communicated  by  the  Registrar  to  the  be  comma- 
JUasteis,  whether  any  matter  is  thereby  referred  to  them  or  not.  ideated  to 

Masters. 

intrust  Jd67«  ?/der  “ade, in  a m^ter  in  Lunacy  by  the  Lord  Chancellor 
af?re®ald  wlien  drawn  up  by  the  Registrar  in  Lunacy  and 
by,the  Loi:d  Chancellor  intrusted  as  aforesaid  shall  be  entered  by 
the  Registrar  m Lunacy  m a proper  book  to  be  provided  by  him  for 
that  purpose,  and  he  shall  furnish  office  copies  of  any  Or  de/or  of  anv 
confirmed  by  Fiat,  or  of  any  part  thereof  respecfrvefy si^ed  K 

tCm^f  a edfl°r  stamPed  with  the  seal  of  his  office,  to  every  party  m 
the  matter  or  other  person  entitled  thereto  who  shall  require  the  same  • 

2rZe7  0ffiCe  Ci°Py  °f  whole  of  a»  or Report ^on&meTas 

seal  shall  Qg  t0  7 S°,  S1#^d  and  Sealed  or  stamped  with  such 

Soses  of  thfr  AT’  °n  beh,alf  °f  ad  persons’  and  whether  for  the 
rwV  « A \ otherwise,  be  admitted  as  evidence  of  the  Order 

mem'  7?Crpe  an  °rder  or  a Report  confirmed  by  Fiat  relates  to  the  nav 
St  of?Li  ^ccoaufcant-General  of  the  Court  of  Chancery  7 the 

ferfuLotierd^ 

».■  deputed  htTi^^  “ u“g 

of  any  cash,  stocks,  funds) annuities,  seenrifa,  TShe,  effect  tf)'  ” 
which  a Lunatic  is  entitled  or  beneficially  interested  and  whlf  1 7 
standing  m trust  in  a cause  or  matter  depending  in’ the  C<mi7  tru  n0t 
amf  P he  said  -^-cc°untant- General  and  all  other  persons  and  thefh !LChan' 

W teft"  ot  "»'l  acHpS't“  Onde^Sned 

WMSSSSafig 


Orders  to 
be  entered 
by  the  Re- 
gistrar, 
and  office 
copies  to 
be  fur- 
nished and 
signed  by 
him. 


Money  Or- 
ders to  be 
acted  upon 
by  Ac- 
countant- 
General  as 
if  drawn 
up  by  the 
Registrar 
of  the 
Court  of 
Chancery. 
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the  same  has  been  filed  as  hereinbefore  provided,  in  the  same  manner 
as  if  an  Order  had  been  dravm  up  by  the  Registrar  of  the  Court  of 
Registrar  Chancery,  and  passed  and  entered  in  the  Court  of  Chancery  according 
to  certiiy  to  the  practice  formerly  used  ; and  the  Registrar  in  Lunacy,  in  case  of 
to  f an  Order,  and  the  Masters  in  case  of  a Report  confirmed  by  Fiat,  shall 
General  certify  under  their  hands  respectively  to  the  said  Accountant-General 
what  stocks,  funds,  annuities,  securities,  or  other  effects  are  by  virtue  of 
any  such  Order  or  Report  confirmed  as  aforesaid  (as  the  case  may  be)  to 
be  sold,  transferred,  or  delivered  out,  in  the  same  manner  as  the  Regis- 
trars of  the  Court  of  Chancery  were  formerly  accustomed  to  do.* 


Persons  Oil.  If  any  person  shall  forge  the  signature  of  the  Registrar  in 
forging  the  Lunacy,  or  shall  forge  or  counterfeit  the  seal  of  his  office,  or  knowingly 
S1SsealUof  concur  in  using  any  such  forged  or  counterfeited  signature  or  seal,  or 
the**  Regis-  shall  tender  in  evidence  any  document  with  a false  or  counterfeit  signa- 
trar  guilty  ture  of  such  Registrar,  or  with  a false  or  counterfeit  seal,  knowing  the 
of  felony,  game  signature  or  seal  to  be  false  or  counterfeit,  every  such  person  shall 
be  guilty  of  felony,  and  shall  be  liable  to  the  same  punishment  as  any 
offender  under  an  Act  of  the  session  of  Parliament  holden  in  the  eighth 
and  ninth  years  of  the  reign  of  Her  Majesty,  chapter  one  hundred 
and  thirteen. 


These  pro-  CIII.  The  foregoing  provisions,  “ with  respect  to  certain  of  the  pro- 
visions to  ceedings  after  Inquisition,”  and  “ with  respect  to  Orders,  shall  be 
apply  to  applicable  and  applied,  as  far  as  may  be,  to  the  proceedings  in  the  matters 
eases  ^ plirnaticH  un(;ier  the  protection  of  the  Lord  Chancellor  intrusted  as 

8 wul  9 aforesaid,  by  virtue  of  proceedings  taken  under  the  Act  of  the  session  ot 

Viet.,  Parliament  holden  in  the  eighth  and  ninth  years  of  the  reign  of  Her 
c.100,  s.95.  Majesty,  chapter  one  hundred,  section  ninety-five. 

Visiting.  And  with  respect  to  the  visiting  of  Lunatics  be  it  further  enacted  as 
follows : f 


Lunatics 
to  he 
visited  at 
least  once 
a-year. 


CIY.  Each  Lunatic  shall  be  personally  visited  and  seen  by  one  at  the 
least  of  the  Visitors,  according  to  the  provisions  of  the  next  following 
section,  once  at  the  least  in  each  year,  or  oftener,  and  at  such  times  as 
the  Lord  Chancellor  intrusted  as  aforesaid  may  direct,  or,  in  the  absence 
of  his  directions,  as  the  Board  of  Visitors  may  think  expedient.! 


Medical 
Visitors 
and  future 
Legal 
Visitors  to 
visit  either 
together  or 
in  succes- 
sion. 


CV  The  Medical  Visitors  shall  continue  to  visit  Lunatics  as  at  pre- 
sent, and  the  Legal  Visitors  to  be  appointed  after  the  commencement  of 
this  Act,  shall  also  respectively  visit  Lunatics;  and  the  visits  of  the 
several  Visitors  shall  be  from  time  to  time  regulated  as  the  Lord  L han- 
cellor  intrusted  as  aforesaid  may  direct,  or,  m the  absence  of  his  direc- 
tions, as  the  Board  of  Visitors  may  deem  necessary  or  advisable,  m such 
manner  that,  as  far  as  circumstances  will  admit,  every  Lunatmm^hon 
time  to  time  and  in  due  succession,  be  visited  by  the  Legal  \ isit  , 
cither  alone  or  in  company  with  one  of  the  Medical  \ isitors.+ 


* Vide  25  and  26  Viet.,  c.  86,  sec.  29,  post,  No.  234.  Vide  note  to  sec.  140 

^‘f^Vide  25  and  26  Viet.,  c.  86,  sec.  19-22,  relative  to  visiting  Lunatics,  and  the 

duties  of  the  Visitors.  ( Post , No.  234.)  aboTC 

+ These  sections  104  and  105  are  repealed  by  sec.  22  of  the  Act 

referred  to. 
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m 97^:  7he  TisitT  sbaP  respectively,  within  a convenient  time"  after  Visitors  to 
ff?k<3  ? ?ept°rt  ln1wrltiu&r  t0  the  Lord  Chancellor  intrusted  as  report  to 
aforesaid  of  the  state  of  mind  and  bodily  health  and  of  the  general  con-  Lord 
djtion,  and  also  of  the  care  and  treatment  of  each  person  visited  and  seen  C^fn- 

fn,-dleriresp?i  y;  Whl°h  Reporfcs  shall>  annually  or  oftener,  as  the  Cell°r- 
V?«Un  CbanceP°r  ^trusted  as  aforesaid  may  direct,  or  the  Board  of 

iSSfl7^f  \1eXpe7!:R\1-Je-  Submitted  to  the  Lord  Chancellor 
mti listed  as  aforesaid;  and  the  Visitors  respectively  shall  make  separate 

or  speciaf  Reports  on  any  case  to  the  Lord  Chancelfor  intrusted  as  afore- 
said  as  and  when  they  or  the  Board  of  Visitors  may  think  expedient 
whlh\rrtlCU  ai>  | report  to  him>  without  delay,  any  instance  in 
dJwe&HS7’  0U  FVOCledinS  to  visit,  have  been  unable  to 

-0f  0r  been  by  any  other  circumstance 
SSfto  7 Seemg  °n  that  °CCaS10U  the  Watic  ^om  they 


CVIR  Tbe  Reports  of  the  Visitors  shall  be  filed  and  keDt  secret  in 
their  office,  and  shall  be  open  to  the  inspection  of  no  person  save  the 

£S3 


Visitors’ 
Reports  to 
be  kept 
secret,  and 
destroyed 
on  death, 
&c. 


a?ce,  or  of  °£  aPPe“- 

after  three  courts  duly  holden  nnrl  |e  0r  ,bls  steward  may, 

made,  at  any  subsequent  cmS  ZLT  amT0nS  thereat  regularly 
for  the  Lunatic  for  tliat  purpose  21™  j^7  7*1  per®on  to  be  Attorney 
Lunatic  tenant  of  the  land  accordum  L,  7 7^*  Attorney  admit  the 
shall  be  legally  entitled  to  therein  S * h 6State  as  the  Lunatic 


Manage- 
ment and 
Adminis- 
tration of 
Estate. 


Committee 
to  appear 
and  take 
admittance 
to  copy- 
holds. 

In  default, 
Lord  may 
appoint 
Attorney 
to  take  ad- 
mittance. 


1 TS  7 To  ab?Hshed-  Vide  note  page  275. 

+ Under  the  Act  3 and  4 W.  4,  c.  74  (sec  33  43  An  n r , ™ 
authority  in  a case  where  the  Lunatic  is  tenant  fm-  Hf  9 •’  * L°rd  Cbancellor  has 
the  first  tenant  in  tail  in  remJX  sub!  “ fT-fT  to  consent  to 

case  being  shown  for  the  exercise  of  his  authority  Tfi  f “laPr°per 
IB7.  (See  also  the  same  case,  3 Myl.  and  K.  250  t Thl  fln  ’ 6 Maa  and 
1 elation  to  this  subject,  may  perhaps  be  usefnllv  1 cases  having 

Mac.  and  G,  655  ; Re  Wood  3 M and  C S V v'1'6'1  t0’  *-e->  Re  Gmydon,  1 
Re  Yea,  3 Myl  and  K <uT  0 and  U,  266  ; Re  Newman,  2 M.  and  0 119 

Ince  7 be  T^tLlfe^oi  C ’ F<*  ^ 

representing  real  estate  comprised  in  7 ? Sma11  sum  of  stock 

of  the  disentailing  deed.  (Re  Smythe,  3 Myl.  and  K.^m)8*1  °U  ^ Production 
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Fine  upon  CIX.  The  Lord  or  his  steward  may  upon  the'admittance  impose  such 
Admit-  fine  as  might  have  been  legally  imposed  if  the  Lunatic  had  been  of  sound 
tance  may  mind,  which  fine  may  be  demanded  by  the  Lord’s  bailiff  or  agent,  by  a 
and^de-8  U note  in  writing  signed  by  the  Lord  or  his  steward,  to  be  left  with  the 
manded.  Committee  of  the  Estate,  or  with  the  tenant  or  occupier  of  the  land. 


If  not  paid, 
&c.,  Lord 
may  enter 
and  receive 
Profits  of 
the  Copy- 
hold  till  he 
is  satisfied, 
&c. 

Lord  to 
account 
yearly. 


And  to 
deliver  up 
possession 
on  satis- 
faction. 


CX.  If  the  fine  be  not  paid  or  tendered  to  the  Lord  or  his  steward 
within  three  months  after  demand,  then  the  Lord  may  enter  upon  and 
hold  the  land,  and  receive  the  rents  and  profits  thereof,  (but  without 
liberty  to  fell  any  timber  standing  thereon,)  until  he  be  thereby  fully 
paid  the  fine,  with  his  reasonable  costs  and  charges  of  raising  the  same 
and  of  obtaining  the  possession  of  the  land,  although  the  Lunatic  die 
before  the  fine  and  costs  and  charges  have  been  raised ; of  which  rents 
and  profits  received  by  the  Lord,  his  steward,  bailiff,  or  servant,  the 
Lord  shall  yearly,  on  demand  by  the  person  entitled  to  the  surplus 
thereof,  after  payment  of  the  fine  and  costs  and  charges,  or  by  the 
person  then  entitled  to  the  land,  render  a just  and  true  account,  and 
shall  pay  the  same  surplus,  if  any,  to  the  person  entitled  thereto  ; and 
as  soon  as  the  fine  and  costs  and  charges  have  been  fully  paid,  or  if, 
after  the  Lord’s  entry,  the  fine  and  costs  and  charges  be  lawfully 
tendered  to  him,  then  the  Lunatic,  by  the  Committee  of  his  Estate  or 
other  the  person  entitled,  may  enter  upon  and  hold  the  land,  according 
to  his  estate  or  interest  therein ; and  the  Lord  shall  deliver  possession 
thereof  accordingly,  and  if  he  refuse  so  to  do  he  shall  make  satisfaction 
to  the  person  kept  out  of  possession  for  all  the  damages  which  he  shall 
thereby  sustain,  and  all  his  costs  and  charges  of  recovering  possession. 


Committee  CXI.  If  the  Committee  pay  the  fine  and  costs  and  charges,  then  he, 
paying  bis  executors  and  administrators,  may  enter  upon  and  hold  the  land, 
Fine  may  an(j  receive  the  rents  and  profits  thereof  to  his  and  their  own  use,  until 
reimburse  anfj  they  be  thereby  fully  paid  the  amount  disbursed  upon  that 
““of  account,  although  the  Lunatic  die  before  his  and  their  reimbursement. 
Rents. 


Unlawful 
Fines  may 
be  contro- 
verted. 

N o for- 
feiture for 
not  appear- 
ing or  not 
paying 
Fine. 

Committee 
may  sur- 
render 
Lease,  and 
accept 
Renewal. 


CXII.  If  the  fine  imposed  be  not  warranted  by  the  custom  of  the 
manor,  or  be  unlawful,  the  Lunatic  may  controvert  its  legality,  as  if 
this  Act  had  not  been  made  ; and  no  Lunatic  shall  forfeit  any  land  for 
his  neglect  or  refusal  to  appear  at  any  court,  or  to  be  admitted  thereto, 
or  to  pay  the  fine  imposed  upon  his  admittance. 

CXIII.  Where  a Lunatic  is  entitled  to  a lease  for  a life  or  lives  or  for 
a term  of  years,  either  absolute  or  determinable  on  a death,  or  other- 
wise, the  Committee  of  his  Estate  may,  in  his  name  and  on  his  behalf, 
under  an  Order  of  the  Lord  Chancellor  intrusted  as  aforesaid,  by  deed 
surrender  the  lease,  and  in  the  name  and  on  behalf  and  for  the  benefit 
of  the  Lunatic  accept  a new  lease  of  the  premises  comprised  m the  lease 
surrendered,  for  such  number  of  lives,  or  for  such  term  of  years,  either 
absolute  or  determinable  as  aforesaid,  as  was  mentioned  or  contained 
in  the  lease  surrendered  at  the  making  thereof,  or  otherwise  as  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  order. 


rhartres  of  CXIY.  Every  sum  of  money  and  other  consideration  paid  by  a Corn- 
Renewal  to  mittee  or  other  person,  in  the  nature  of  or  as  a fine,  premium,  or 
be  charged  income  upon  renewal,  and  all  reasonable  charges  incident  thereto,  ro  y 
onEitates.  be  paid  out  of  the  Lunatic’s  estate,  or  may,  with  interest,  be  a charge 
upon  the  leasehold  premises,  as  the  Lord  Chancellor  intrusted  as  afore- 
said shall  order. 
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CXV.  Every  lease  renewed  shall  operate  and  be  to  the  same  uses,  and  New 
be  liable  to  the  same  trusts,  charges,  incumbrances,  dispositions,  devises,  Leases  to 
and  conditions,  as  the  lease  surrendered  was  subject  to,  or  would  have  b ®m°  ^SgE 
been  subject  to  if  the  surrender  bad  not  been  made. 


CXYI.  Where  it  appears  to  the  Lord  Chancellor  intrusted  as  afore-  Lunatic’s 
said  to  be  just  and  reasonable,  or  for  the  Lunatic’s  benefit,  be  may  order  property 
that  any  estate  or  interest  of  the  Lunatic  in  land  or  stock,  either  in  be 
possession,  reversion,  remainder,  contingency,  or  expectancy,  be  sold,  gagecT&c 
or  charged  by  way  of  mortgage,*  or  otherwise  disposed  of,  as  may  to  for  debts,’’ 
him  seem  most  expedient,  for  the  purpose  of  raising  money  to  be  mainte- 
applied,  and  may  accordingly  order  that  the  money  when  raised  be  nance,  &c. 
applied,  for  or  towards  all  or  any  of  the  purposes  following : 

1.  The  payment  of  the  Lunatic’s  debts  or  engagements  ;j" 

2.  The  discharge  of  any  incumbrance  on  his  estates  ; 

3.  The  payment  of  any  debt  or  expenditure  incurred  or  made  after 

Inquisition,  or  authorized  by  the  Lord  Chancellor  intrusted  as 
aforesaid  to  be  incurred  or  made,  for  the  Lunatic’s  maintenance 
or  otherwise  for  his  benefit ; 

4.  The  payment  of  or  provision  for  the  expenses  of  his  future  mainte- 

nance ; 

5.  The  payment  of  the  costs  of  applying  for,  obtaining,  and  executing 

the  Inquiry,  and  of  opposing  the  same ; 

6.  The  payment  of  the  costs  of  any  proceeding  under  or  consequent 

on  the  Inquisition,  or  incurred  under  Order  of  the  Lord  Chan- 
cellor intrusted  as  aforesaid ; and 

7.  The  payment  of  the  costs  of  any  such  sale,  mortgage,  charge,  or 

other  disposition  as  is  hereby  authorized  to  be  made  : 

Committee  of  the  Estate  may  and  shall,  in  the  name  and  on 
behalf  of  the  Lunatic,  execute,  make,  and  do  all  such  conveyances, 
deeds,  transfers,  and  things  relative  to  any  such  sale,  mortgage,  charge 
or  other  disposition  as  aforesaid,  and  for  effectuating  this  present 
provision,  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall  order.J 


CXYII.  In  case  of  a charge  or  mortgage  being  made  under  this 
Act  upon  an  interest  m contingency,  or  in  reversion,  remainder,  or  ex- 
pectancy, for  the  expenses  of  future  maintenance,  the  Lord  Chancellor 
intrusted  as  aforesaid  may  direct  the  same  to  be  payable  and  paid  either 
contingently,  if  the  interest  charged  be  a contingent  one,  or  upon  the 
happening  of  the  event,  if  the  interest  be  depending  on  an  event  which 
must  happen,  and  either  in  a gross  sum  or  in  annual  or  other  periodical 
s ims,  and  at  such  times,  m such  manner,  and  either  with  or  without 
terest,  as  he  shall  deem  expedient;  and  any  charge  already  made  which 

Sed The  ™lid  ma4e  "fl8r  thi8  Act  5ha11  “*  h hereby 


Modes  in 
which  fu- 
ture main- 
tenance 
may  be 
charged 
when  In- 
terest not 
in  posses- 
sion. 


SVp.i’&iS! L"  * <* SJ'  -TS&ZtZ 

t Vide  p.  34  as  to  the  Inquiry  as  to  debts  and  mode  of  namipnt  a 

rnistak8  ^*1S.?ebt  at  hia  °"jn  C0st8>  was  allowed  certain  extra  costs  occasioned.6  bv°a 
mjstake  in  the  papers.  Be  Buckle,  1 Russ,  and  Myl.,  360  occasioned  by  a 

+ Vule  25  and  26  Viet.,  c.  86,  sec.  11,  16,  and  17.  Post,  No.  234. 
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Expenses  CXVIII.  Whore  it  appears  to  the  Lord  Chancellor  intrusted  as 
of  Im-  aforesaid  to  be  for  the  Lunatic’s  benefit,  he  may  order  that  the  whole  or 
meats  may  anY  Pal't  of  any  moneys  expended  or  to  be  expended  under  his  Order  for 
be  charged  the  permanent  improvement,  security,  or  advantage  of  the  land  of  the 
on  Estate.  Lunatic  or  of  any  particular  part  thereof,  shall  with  interest,  be  a charge 
upon  and  be  raisable  out  of  the  Lunatic’s  estate  and  interest  in  the  land 
or  such  particular  part  thereof  as  aforesaid,  but  so  that  no  right  of  sale 
or  foreclosure  during  the  lifetime  of  the  Lunatic  be  given  or  acquired 
under  or  by  virtue  of  the  charge  ; and  the  interest  shall  be  kept  down 
during  the  Lunatic’s  lifetime,  out  of  the  income  of  his  general  estate,  as 
far  as  the  same  shall  be  sufficient  to  bear  it ; and  the  Committee  of  the 
Estate  may  and  shall,  in  the  name  and  on  behalf  of  the  Lunatic,  execute 
and  do  all  such  conveyances  and  things  for  effectuating  this  present  pro- 
vision as  the  Lord  Chancellor  intrusted  as  aforesaid  shall  order ; and 
such  charge  may  be  made  either  to  some  person  advancing  the  money,  or 
if  the  money  is  paid  out  of  the  Lunatic’s  general  property,  to  some 
person  as  a trustee  for  him,  as  part  of  his  personal  estate. 

Surplus  of  CXIX.  On  any  moneys  being  raised  by  sale,  mortgage,  charge,  or 
moneys  to  0ther  disposition  of  land  made  in  pursuance  of  any  of  the  foregoing  pro 
same  6 visions,  the  person  whose  ^estate  is  sold,  mortgaged,  charged,  or  other- 
nature  as  wise  disposed  of,  and  his  heirs,  next  of  kin,  devisees,  legatees,  executors, 
the  Estate,  administrators,  and  assigns,  shall  have  such  and  the  like  interest  in  the 
surplus  moneys  remaining  after  the  purposes  for  which  the  moneys  have 
been  raised  shall  have  been  answered  as  he  or  they  would  have  had  in 
the  estate  if  no  sale,  mortgage,  charge,  or  other  disposition  thereof  had 
been  made,  and  the  surplus  moneys  shall  be  of  the  same  nature  and 
character  as  the  estate  sold,  mortgaged,  charged,  or  otherwise  disposed 
of ; and  the  Lord  Chancellor  intrusted  as  aforesaid  may  make  such 
Orders,  and  direct  such  conveyances,  deeds,  and  things  to  be  executed 
and  done  (which  may  and  shall  accordingly  be  executed  and  done),  as 
may  be  necessary  for  the  effectuating  this  present  provision,  and  for  the 
due  application  of  the  surplus  moneys. 


Where  CXX.  Where  it  is  made  to  appear  to  the  Lord  Chancellor  intrusted 
property  ag  af01-esaid  that  the  net  amount  or  net  estimated  value  of  the  property 
very  small,  q£  a puna^ic  does  not  exceed  the  sum  of  Five  hundred  pounds  sterling, 
Chancellor  aud  it  appears  to  him,  having  regard  to  the  situation  and  condition  in 
may  apply  life  of  the  Lunatic  and  his  family,  and  the  other  circumstances  of  the 

same  case,  to  be  expedient  that  the  amount  or  value  of  his  property  should 

directly  for  |;)C  ma(|e  available  for  his  maintenance  in  a direct  and  inexpensive  man- 
Lunatic  s n anq  the  same  can  be  safely  and  properly  done,  he  may,  instead 
nance*3  of  proceeding  to  order  a grant  of  the  custody  of  the  estate,  order  or 

without  allow  that  the  amount  of  the  property,  if  in  money  or  stock,  or  if  of  any 

Grant,  &c.  other  description  the  produce  thereof  when  realized,  be  paid  or  trans- 
ferred to  such  relative  of  the  Lunatic,  or  such  other  person  as  he  may 
think  proper  to  intrust  with  the  application  thereof,  to  be  by  him  ap- 
plied in  or  towards  the  maintenance  of  the  Lunatic,  either  at  Ins  dis- 
cretion or  in  such  manner  and  subject  to  such  control  as  the  LoraK 
Chancellor  intrusted  as  aforesaid  may  direct ; and  for  the  purpose  ot 
giving  effect  to  any  such  Order,  the  Lord  Chancellor  intrusted  as  afore- 
said may  order  any  small  real  estate  or  other  property  of  the  Luna  ic 
to  be  sold,  and  a valid  conveyance  or  transfer  thereof  to  be  executed  o 
made  by  such  person  as  lie  shall  direct.* 

* Vide  25  and  26  Viet.,  c.  S6,  see.  12—15.  Post,  No.  231. 
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CXXI.  Where  it  appears  to  the  Lord  Chancellor  intrusted  as  afore-  Where 
said,  upon  a Report  of  the  Masters,  that  there  is  reason  to  believe  that  lunacy 
the  unsoundness  of  mind  of  any  Lunatic  so  found  by  Inquisition  is  in  ^™^orarjr’ 
its  nature  temporary,  and  will  probably  be  soon  removed,  and  that  it  is  chancellor 
expedient  that  temporary  provision  should  be  made  for  the  maintenance  may  apply 
of  the  Lunatic,  or  of  the  Lunatic  and  the  members  of  his  immediate  Cash 
family  who  are  dependent  upon  him  for  maintenance,  and  that  any  sum  arising 
of  money  arising  from  or  being  in  the  nature  of  income  or  of  ready  from  T1' 
money  belonging  to  the  Lunatic,  and  standing  to  his  account  with  a temporary 
banker  or  agent,  or  being  in  the  hands  of  any  person  for  his  use,  is  mainte- 
readily  available  and  may  be  safely  and  properly  applied  in  that  behalf,  nance, 
the  Lord  Chancellor  intrusted  as  aforesaid  may  allow  thereout  such  without 
amount  as  he  may  think  proper  for  the  temporary  maintenance  of  the  ®rard-'  *C- 
Lunatic,  or  of  the  Lunatic  and  the  members  of  his  immediate  family 
who  are  dependent  upon  him  for  maintenance,  and  may,  instead  of  pro- 
ceeding to  order  a grant  of  the  custody  *of  the  estate,  order  or  give 
liberty  for  the  payment  of  any  such  sum  of  money  as  aforesaid,  or  any 
part  thereof,  to  such  person  as  he  may,  under  the  circumstances  of  the 
case,  think  proper  to  intrust  with  the  application  thereof,  and  may 
direct  the  same  to  be  paid  to  such  person  accordingly,  and  when  received 
to  be  applied,  and  the  same  shall  accordingly  be  applied,  in  or  towards 
such  temporary  maintenance  as  aforesaid ; and  the  receipts  in  writing 
of  the  person  named  in  the  Order  to  whom  payment  is  to  be  made  for 
any  monies  payable  to  him  by  virtue  thereof  shall  effectually  discharge 
the  banker,  agent,  or  other  person  paying  the  same  from  the  monies 
therein  respectively  expressed  to  be  received,  and  they  respectively  are 
hereby  directed  to  act  upon  and  obey  every  such  Order;  and  the  person 
so  receiving  any  monies  by  virtue  of  this  present  provision  shall  pass  an 
account  thereof  before  the  Masters  when  required. 


CXXH  Where  a person  having  contracted  to  sell,  mortgage,  let,  Committee 
°r  °th™se  dlfPose  of  any  land  afterwards  becomes  may 
Lunatic,  and  the  contract  is  not  disputed,  and  is  such  as  the  Lord  Chan-  convey 
cellor  intrusted  as  aforesaid  thinks  ought  to  be  performed,  or  a specific  Land  in 
performance  of  the  contract,  either  wholly  or  so  far  as  the  same  i p perfor“" 
mams  to  be  performed,  has  been  decreed  or  ordered  by  the  (W  of  ^ °f  i 
Chancery,  either  before  or  after  the  Lunacy,  ComSee  S the 
Estate  may  m the  name  and  on  behalf  of  the  Lunatic,  under  an  Order 
of  the  Lord  Chancellor  intrusted  as  aforesaid,  on  the  application  of  the 
party  claiming  the  benefit  of  the  contract  with  the  Lunatic  oi  any 
plaintiff  m the  suit,  receive  and  give  an  effectual  discharge’ for  the 
money  payable  to  the  Lunatic,  or  so  much  thereof  as  remains  unpaid 
and  make  such  conveyance  of  the  land  to  such  person  and  in  snnb  ),! -i n ’ 
ner  as  the  Lord  Chancellor  intrusted  as  aforesaid  may  order 


CXXIII.  Where  a person,  being  a member  of  a co-partnershin  firm 
OrfiT108  JiiUnatlP’  the  1Lord  Chancellor  intrusted  as  aforesaid  may  by 
Irder  made  on  the  application  of  the  partner  or  partners  of  the  Lunatic^ 
or  of  such  other  person  or  persons  as  the  Lord  Chancellor  „ 

aforesaid  shaH  think  entitled  to  require  the  same,  dissolve  the  partner** 
ship;  and  thereupon,  or  upon  a dissolution  of  the  partnership  1,1  rW 
of  the  Court  of  Chancery,  or  otherwise  by  due  course  of  law  L P 
mittec  of  the  Estate,  in  the  name  and  on  behalf  of  the  Linvifin 

— , and  l A 
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veyances  and  things  for  effecutating  this  present  provision,  and  apply 
the  monies  payable  to  the  Lunatic  in  respect  of  his  share  and  interest 
in  the  co-partnership,  in  such  manner  as  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  order.* 

CXXIY.  Where  a Lunatic  is  seised  of  or  entitled  to  an  undivided 
share  of  land,  and  it  appears  to  the  Lord  Chancellor  intrusted  as  afore- 
said to  be  for  his  benefit  and  to  be  expedient  that  a sale  of  land,  or  part 
thereof,  ora  partition  of  the  land,f  should  be  made,  and  where  a Lunatic 
is  seised  of  or  entitled  to  land,  and  it  appears  to  the  Lord  Chancellor  in- 
trusted as  aforesaid  to  be  for  his  benefit  and  to  be  expedient  that  an 
exchange  thereof,  or  of  part  thereof,  for  other  land,  should  be  made,  the 
Committee  of  the  Estate,  in  the  name  and  on  behalf  of  the  Lunatic,  under 
an  Order  of  the  Lord  Chancellor  intrusted  as  aforesaid  may  concur  with 
such  other  person  in  making  such  sale  or  partition,  or  may  make  such 
exchange,  and  receive  such  moneys  payable  on  the  sale,  and  give  or  re- 
ceive such  moneys  for  equality  of  partition  or  exchange,  or  otherwise  in 
relation  thereto,  as  the  Order  may  direct : and  all  moneys  received  by  the 
Committee  of  the  Estate  upon  any  such  sale,  partition,  or  exchange  as 
aforesaid  shall  be  applied  and  disposed  of  in  manner  directed  in  section 
One  hundred  and  thirty-five  of  this  Act  respecting  the  fines,  premiums, 
and  sums  of  money  therein  mentioned ; and  the  land  taken  in  exchange 
shall  be  held  and  assured  (as  nearly  as  may  be)  to  the  same  uses,  and 
upon  the  same  trusts,  and  subject  to  the  same  powers  and  provisions  (if 
any),  to,  upon,  and  subject  to  which  the  land  given  in  exchange  was  held  ; 
and  the  Committee  of  the  Estate  may  and  shall,  in  the  name  and  on 
behalf  of  the  Lunatic,  execute  and  do  all  such  conveyances  and  things 
for  effectuating  this  present  provision  as  the  Lord  Chancellor  intrusted 
as  aforesaid  shall  order.J 

CXXY.  Where  a Lunatic  is  seised  of  or  entitled  to  land  in  fee  simple, 
and  it  appears  to  the  Lord  Chancellor  intrusted  as  aforesaid  to  be  for  his 
benefit  that  the  same  or  any  part  thereof  should  be  made  available  for 
building  purposes, § and  that  to  that  end  the  same  should,  in  lieu  of  being 
demised  for  long  terms  of  years,  be  absolutely  sold,  he  may  order  the 
same  to  be  sold  accordingly,  to  such  persons,  in  such  quantities,  upon 

* The  Court  will  not  make  its  decree  for  dissolution  of  partnership  of  a Lunatic 
retrospective.  Besch  v.  Frolich,  1 Phill.,  172. 

Vide  also  Jones  v.  Noy,  2 Myl.  and  K,  125.  Vide  also  Waters  v.  Taylor, 
2 Y.  and  B.,  299,  as  to  the  principle  leading  to  a dissolution. 

The  cases  of  Rowlands  v.  Evans,  and  Williams  v.  Rowlands,  L.  J.,  31,  N.  S.,  265 
ch.,  and  Coles  v.  Leaf,  Re  Coles,  1 De  G.  M.  and  G.,  417,  have  reference  also  to 
dissolutions  on  the  ground  of  Lunacy. 

t Vide  Re  Bloomar,  Law  Journal,  vol.  27,  N.  S.,  173  Ch.  Sherrard  v.  Cuffe, 
1 De  G.  J.  and  S.,  421. 

+ A Railway  Company  taking  the  Lunatic’s  land  must  pay  the  costs  of  obtain- 
ing the  requisite  sanction  for  the  Committee’s  concurrence  and  of  reinvesting  the 
purchase  moneys,  (die  Taylor,  1 Mac.  and  Gor.,  210.)  The  Petition  of  tenant 
for  life  for  the  reinvestment  of  money  arising  from  land  taken  by  a Railway 
Company  &c.  need  not  be  served  on  the  remainder  man.  (Ex  parte  Staples  ; Be 
Browne,  1 De  Gex,  M.  and  G.,  294.)  The  sale  of  the  next  Presentation  of  a 
Rectory  the  advowson  of  which  the  Lunatic,  alleged  to  be  of  the  Roman  Catholic 
Faith,  was  tenant  in  tail  in  possession,  was  refused.  (Vavasour,  3 Mac.  and  Gor., 
275). 

s Vide  Re  Newton,  Reg.  Bk.,  1865  ; Re  Molyneux,  same  1865;  Re  Corbett, 
Law  J.  (N.  S.),  vol.  35  ch.,  793.  S.  C.,  12  Jur.,  (N.  S.),  679  ch.,  and  14  L.  T. 
(N.  S.),  748. 
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such  terms,  and  in  such  manner  as  to  him  may  seem  expedient,  and  the 
moneys  arising  thereby  shall  be  applied  and  disposed  of  in  the  manner 
directed  in  section  One  hundred  and  thirty-two  of  this  Act  respecting 
the  surplus  moneys  therein  mentioned  ; and  the  Committee  of  the  Estate 
may  and  shall,  in  the  name  and  on  behalf  of  the  Lunatic,  execute  and 
do  all  such  conveyances  and  things  for  effectuating  this  present  provision 
as  the  Lord  Chancellor  intrusted  as  aforesaid  shall  order. 


CXXYI.  Where  a Lunatic  has  been  engaged  in  trade  or  business,  and  Committee 
it  appears  to  the  Lord  Chancellor  intrusted  as  aforesaid  to  be  for  the  may  assign 
benefit  of  the  Lunatic  or  his  estate  that  the  business  premises  should  be  Business 
disposed  of,  the  Committee  of  the  Estate  may,  in  the  name  and  on  behalf  Premises, 
of  the  Lunatic,  under  order  of  the  Lord  Chancellor  intrusted  as  afore- 
said, make  such  conveyance  of  the  messuages,  buildings,  or  heredita- 
ments of  or  belonging  to  the  trade  or  business,  or  used  in  connection 
therewith,  according  to  the  Lunatic’s  estate  and  interest  in  the  same,  to 
such  person,  and  shall  apply  the  moneys  arising  thereby  in  such  manner, 
as  the  Lord  Chancellor  intrusted  as  aforesaid  shall  order. 


CXXYII.  Where  a Lunatic  is  entitled  to  a lease  for  a life  or  lives  or  Committee 
for  a term  of  years,  either  absolute  or  determinable  on  a death  or  other-  may  dis- 
wise,  or  to  an  under-lease,  of  whatsoever  nature,  and  it  appears  to  the  Lord  Poae  °.f 
Chancellor  intrusted  as  aforesaid  to  be  desirable  and  for  the  benefit  of  ableLea 
the  Lunatic  or  his  estate  that  the  lease  or  under-lease  should  be  disposed  6 ase" 
of,  the  Committee  of  the  Estate  may,  in  the  name  and  on  behalf  of  the 
Lunatic,  under  Order  of  the  Lord  Chancellor  intrusted  as  aforesaid,  sur- 
render, assign,  or  otherwise  dispose  of  the  lease  or  under-lease,  to  such 
person,  for  such  valuable  or  nominal  or  other  consideration,  upon  such 
terms,  by  such  conveyances,  and  in  such  manner,  and  shall  apply  the 
moneys  (if  any)  arising  thereby  in  such  manner,  as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  order. 


CXXYIII.  The  Committee  of  the  Estate  of  a Lunatic  may,  with  the  Committee 
approbation  of  the  Lord  Chancellor  intrusted  as  aforesaid,  signified  by  may  make 
Order  on  the  application  of  the  Committee,  enter  into  an  agreement  for  Agree- 
or  on  behalf  of  the  Lunatic  which  the  guardian  of  an  infant  might  have  me?ta , 
entered  into  for  or  on  behalf  of  the  infant  by  virtue  of  the  Act  passed  in  G' 

the  session  of  Parliament  holden  in  the  first  year  of  the  reign  of  Kino-  ’ 

Um-ge  the  First,  chapter  ten*  if  so  much  of  that  Act  as  related  to 
agreements  of  guardians  for  or  on  behalf  of  infants  or  idiots  under  their 
guardianship  had  not  been  repealed  by  the  Act  passed  in  the  session  of 
Parliament  holden  in  the  first  year  of  the  reign  of  King  William  the 
T ourth,  chapter  sixty-five,  section  twenty-five.  ( Vide  Schedule  hereto.) 

. CXXIX.  Wtere  a Lunatic  is  seised  or  possessed  of  or  entitled  to  land 

SarTtotb  ^ leM?  0*  Merest,  and  it  ap  S^SS? 

pears  to  the  Lord  Chancellor  intrusted  as  aforesaid  to  be  for  his  benefit  Building 

that  a lease  or  under-lease  should  be  made  thereof  for  terms  of  wears  for  and  otller 

encouraging  the  erection  of  buildings  thereon,  or  for  repairing  buildings  ^Be“’  to 


* Sec.  IX— which  is— “And  be  it  further  enacted  that  the  Agreements  nf 
Guardians  for  and  on  behalf  of  Infants  or  Idiots  under  their  GuanSSn  sh«n 
e as  good  and  effectual  to  all  intents  and  purposes,  as  if  the  said  Infants  m TV  \ 

ase>  and  of  sound  mind’ and  had  iSo1^ 
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bucIi  Cove-  actually  being  thereon,  or  otherwise  improving  the  same,  or  for  farming 
nants  as  or  other  purposes,  the  Committee  of  the  Estate  may,  in  the  name  and  on 
Chancellor  behalf  of  the  Lunatic,  under  Order  of  the  Lord  Chancellor  intrusted  as 
shall  order,  aforesaid,  make  such  lease  of  the  land  or  any  part  thereof,  according  to 
the  Lunatic’s  estate  and  interest  therein,  and.  to  the  nature  of  the  tenure 
thereof,  for  such  term  or  terms  of  years  and  subject  to  such  rents  and 
covenants  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall  order.* 


Committee 
may  make 
Leases  of 
Mines 
already 
opened. 


CXXX.  Where  a Lunatic  is  seised  or  possessed  of  or  entitled  to  land  in 
fee  or  in  tail,  and  it  appears  to  the  Lord  Chancellor  intrusted  as  aforesaid 
to  be  for  his  benefit  that  any  mine  or  quarry  already  opened  in,  upon,  or 
nnder  the  land  should  be  worked,  the  Committee  of  the  Estate  may,  in 
the  name  and  on  behalf  of  the  Lunatic,  under  Order  of  the  Lord  Chancel- 
lor intrusted  as  aforesaid,  make  such  lease  of  the  mines, quarries, minerals, 
stones,  and  subtances,  in,  upon,  or  under  the  land,  either  with  or  with- 
out any  land  convenient  to  be  held  therewith,  and  with  or  without  the 
surface,  to  such  person,  for  such  term  or  terms  of  years,  and  subject  to 
such  rents,  royalties,  reservations,  covenants,  and  agreements,  and  in 
such  manner  and  form,  as  the  Lord  Chancellor  intrusted  as  aforesaid 
shall  order.* 


Committee  CXXXI.  Where  a Lunatic  is  seised  or  possessed  of  or  entitled  to 
may,  where  land  in  fee  or  in  tail,  and  it  appears  to  the  Lord  Chancellor  intrusted  as 
necessary  aforesaid  either  to  be  necessary  for  the  maintenance  of  the  Lunatic  and 
nance  ofte"  the  members  of  his  immediate  family  for  whom  provision  is  directed  to 
Lunatic  or  be  made,  or  to  bq  expedient  in  a due  course  of  management,  that  any 
expedient,  mine  or  quarry,  being  in,  upon,  or  under  the  land,  should  be  opened 
make  and  worked,  the  Committee  of  the  Estate  may,  in  the  name  and  on 
Leases  of  behalf  of  the  Lunatic,  under  Order  of  the  Lord  Chancellor  intrusted  as 
mm  period  aforesaid,  make  such  lease  of  the  mines,  quarries,  minerals,  stones,  and 
1 ' substances  in,  upon,  or  under  the  land,  although  not  already  opened  or 

worked,  and  either  with  or  without  any  land  convenient  to  be  held 
therewith,  and  with  or  without  the  surface,  to  such  person,  for  such 
term  or  terms  of  years,  and  subject  to  such  rents,  royalties,  reservations, 
covenants,  and  agreements,  and  in  such  manner  and  form  as  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  order .f 


Produce  of 

newly- 

opened 

mines, 

where 

necessary 

for 

Lunatic’s 
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nance, to 
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applied ; 
otherwise 
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C XXXII.  Where  the  Lord  Chancellor  intrusted  as  aforesaid  makes 
any  such  Order  as  in  and  by  the  last  preceding  section  is  authorized  to 
be  made,  by  reason  of  its  appearing  to  him  to  be  necessary  for  the 
maintenance  of  the  Lunatic  and  such  members  of  his  immediate  family 
as  aforesaid,  that  the  mine  or  quarry  should  be  opened  and  worked, 
then  the  moneys  arising  thereby  shall  be  applied  in  or  towards  such 
maintenance  as  aforesaid,  in  such  manner  as  the  Lord  Chancellor 
intrusted  as  aforesaid  shall  direct ; but  in  such  case  the  surplus 
thereof,  and  in  every  other  case  all  the  moneys  so  arising,  shall  be 
carried  to  a separate  account,  and  may  be  applied  for  or  towards  all  or 
any  of  the  purposes  for  which  moneys  are  hereinbefore  authorized  to  be 
raised  by  sale  of  the  Lunatic’s  estate,  or  in  such  other  manner  for  the 
Lunatic’s  benefit  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 


* Vide  18  Viet.,  cap.  13  (post,  No.  231). 

+ Vide  same.  The  working  of  a coal  mine  on  the  Lunatic  s estate  of  w hicn 
he  was  tenant  for  life  without  impeachment  of  waste,  was  sanctioned  under  the 
peculiar  circumstances,  by  the  owner  of  the  adjoining  land.  Ex  parte  Tabbart, 
6 Yes.,  428,  9. 
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direct;  and  upon' the  Lunatic’s  death  the  moneys  remaining  on  the  separate 
credit  of  such  separate  account  shall,  as  between  the  representatives  of  ’ 

his  real  and  of  his  persoual  estate,  be  considered  as  real  estate.  considered 

Real 

Estate. 

CXXXIII.  Where  a Lunatic  has  a limited  estate  only  in  land,  and  Qommp;tee 
any  power  whatsoever  of  leasing  the  same  is  vested  in  him,  the  Com-  may 
mittee  of  his  Estate  may  and  shall  from  time  to  time,  iu  the  name  and  execute 
on  behalf  of  the  Lunatic,  under  Order  of  the  Lord  Chancellor  intrusted  leasing 
as  aforesaid,  execute  the  power,  to  such  extent  and  in  such  manner  as  Lunatic 
the  Order  shall  direct ; and  all  fines,  premiums,  and  sums  of  money  (if  t,aving 
any)  received  for  or  upon  the  granting  of  any  lease  under  this  present  limited 
provision  shall  be  applied  and  disposed  of  in  manner  directed  in  section  Estate. 
One  hundred  and  thirty-five  of  this  Act  respecting  the  fines,  premiums, 
and  sums  of  money  therein  mentioned. 


CXXXIY.  Where  a Lunatic  is  entitled  or  has  a right  to  renew,  and  Committee 
either  it  would  be  for  his  benefit  to  renew,  or  he  might,  in  pursuance  of 
any  covenant  or  agreement,  if  not  under  disability,  be  compelled  to  an^m^ke'* 
renew,  a lease  made  for  a life,  or  lives,  or  for  a term  of  years,  either  new  Lease, 
absolute  or  determinable  on  a death  or  otherwise,  the  Committee  of  his 
Estate  may,  in  his  name,  under  an  Order  of  the  Lord  Chancellor 
intrusted  as  aforesaid,  upon  the  application  of  the  Committee,  or  of 
any  person  entitled  to  the  renewal,  accept  a surrender  of  the  lease,  and 
make  and  execute  a new  lease,  of  the  premises  comprised  in  the  lease 
surrendered,  for  such  number  of  lives,  or  for  such  term  or  terms  of 
years  determinable  upon  such  number  of  lives,  or  for  such  term  or 
terms  of  years  absolute,  as  was  or  were  mentioned  or  contained  in  the 
lease  surrendered  at  the  making  thereof,  or  otherwise,  as  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  order,  but  so  that  no  renewed 
lease  be  executed  by  virtue  of  this  Act,  in  pursuance  of  any  covenant  or 
agreement,  unless  the  fine  (if  any)  or  such  other  sum  of  money  (if  any) 
as  ought  to  be  paid  on  renewal,  and  such  things  (if  any)  as  ought  to  be 
performed  in  pursuance  of  the  covenant  or  agreement  by  the  lessee  or 
tenant,  be  first  paid  and  performed,  and  a counterpart  be  duly  executed 
by  the  lessee. 


CXXXV.  All  fines,  premiums,  and  sums  of  money  received  upon  Fines,  how 
renewal  shall,  after  deduction  of  all  necessary  incidental  charges  and  to  be  paid, 
expenses,  be  paid  to  the  Committee  of  the  Estate,  and  be  applied  for  the 
Lunatic  s benefit  as  the  Lord  Chancellor  intrusted  as  aforesaid  shall 
order  ; but  upon  the  Lunatic  s death  all  such  monies  as  have  arisen  by 
such  fines,  premiums,  or  sums  of  money,  or  so  much  thereof  as  then  (Lath 
remains  unapplied,  for  his  benefit,  shall,  as  between  the  representatives  nualitvof  ’ 
oi  his  real  and  of  his  personal  estate,  be  considered  as  real  estate,  unless  Money 
the  Lunatic  be  tenant  for  life  only,  and  then  the  same  shall  be  con-  arising  by 
sidered  as  personal  estate.*  Fines.” 


CXXXVI.  Where  a power  is  vested  in  a Lunatic  for  his  own  benefit,  Committee 
or  the  consent  or  a Lunatic  is  necessary  to  the  exercise  of  a power,  and  may 

such  power  of  ; consent  is  in  the  nature  of  a beneficial  interest  in  the  exercise 
Lunatic,  and  it  fl.uuptira  trv  T. /-»-». rl  _ ji  o • -i  Dower 


, ^ ux  oi  ucn cLLuicu  interest  in  the  — 

Lunatic,  and  it  appears  to  the  Lord  Chancellor  intrusted  as  aforesaid  to  pcrvTeS  . 

bh  f°mtue  Luna.fclc’s  benefit,  and  also  to  be  expedient,  that  the  power  Lunatic11 
should  be  exercised  or  the  consent  given  (as  the  case  may  be),  theVlom-  forhisown 

84G  chde  Re  TreVClyan>  L<  J ’ voL  81>  N'  S->  5°0  eh. ; and  L.  T.,  vol.  6,  N.  S, 
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benefit,  or  mittee  of  the  Estate  may,  in  the  name  and  on  behalf  of  the  Lunatic, 
consent.  unc  er  an  Order  tbe  Lord  Chancellor  intrusted  as  aforesaid,  made 
upon  tlie  application  of  ttie  Committee  of  the  Estate,  exercise  the  power 
or  give  the  consent,  as  the  case  may  be,  in  such  manner  as  the  Order 
shall  direct.* 


Committee  CXXXVII.  Where  a power  is  vested  in  a Lunatic  in  the  character  of 
exercise  trustee  or  guardian,  or  the  consent  of  a Lunatic  to  the  exercise  of 
power  a P°'Wr  *s  necessary  in  the  like  character,  or  as  a check  upon  the  undue 
vested  in  exercise  of  the  power,  and  it  appears  to  the  Lord  Chancellor  intrusted 
Lunatic  in  as  aforesaid  to  be  fit  and  expedient  that  the  power  should  be  exercised 
character  0r  the  consent  given  (as  the  case  may  be),  the  Committee  of  the  Estate 
or  Guar  ln  the  name. and  on  behalf  of  the  Lunatic,  under  an  Order  of  the  Lord 
dian,  &c.  Chancellor  intrusted  as  aforesaid,  made  upon  the  application  of  any 
person  interested  in  the  exercise  of  the  power,  may  exercise  the  power 
or  give  the  consent,  as  the  case  may  be,  in  such  manner  as  the  Order 
shall  direct.f 


Appoint-  CXXXVIIL  Where  under  this  Act  the  Committee  of  the  Estate, 
ment  of  under  Oi’der  of  the  Lord  Chancellor  intrusted  as  aforesaid,  exercises,  in 
tee's  under  name  and  on  behalf  of  the  Lunatic,  a power  of  appointing  new 
power  to  trustees  vested  in  the  Lunatic,  the  person  or  persons  who  shall,  after 
have  effect  an(i  hi  consequence  of  the  exercise  of  the  power,  be  the  trustee  or 
of  appoint-  trustees,  shall  have  all  the  same  rights  and  powers  as  he  or  they  would 
ments  by  have  had  if  the  Order  had  also  been  made  by  the  Court  of  Chancery, 
Chancery  under  the  Trustee  Act,  1850,  or  any  Act  amending  the  same,  or  if  he 
and  like  ’ or  ^bey  had  been  appointed  by  decree  of  that  Court  in  a suit  duly  insti- 
Orders  tuted ; and  the  Lord  Chancellor  intrusted  as  aforesaid  may  in  any  such 
may  be  case,  where  it  seems  to  him  to  be  for  the  Lunatic’s  benefit,  and  also  ex- 
made  as  pedient,  make  any  and  every  such  Order  respecting  the  land  or  stock  or 
Trustee  choses  in  action  subject  to  the  trust  as  might  have  been  made  in  the 
Act  1850.  same  case  under  the  provisions  of  the  Trustee  Act,  1850,  or  any  Act 
amending  the  same,  on  the  appointment  thereunder  of  a new  trustee  or 
new  trustees. 


Deeds,  &c.,  CXXXTX.  Every  surrender,  lease,  agreement,  deed,  conveyance, 
under"th'  mor^Sa8e>  or  other  disposition  granted,  accepted,  made,  or  executed  by 
Act  to  be18  vd’^ue  this  Act  shall  be  as  valid  and  legal  to  all  intents  and  purposes 
as  valid  as  as  d the  person  in  whose  name  or  place  or  on  whose  behalf  the  same 
if  Lunatic  was  granted,  accepted,  made,  or  executed  had  been  of  sound  mind,  and 
had  been  had  granted,  accepted,  made,  or  executed  the  same.t 
of  sound 
mind. 

Stock  OXL.  Where  any  stock  is  standing  in  the  name  of  or  is  vested  in  a 

belonging  Lunatic  beneficially  entitled  thereto,  or  is  standing  in  the  name  of  or 
to  Lunatic  vested  in  a Committee  of  the  Estate  of  a Lunatic,  in  trust  for  the 
may  be  Lunatic,  or  as  part  of  his  property,  and  the  Committee  dies  intestate,  or 


* In  a case  where  a Lunatic  was  one  of  two  Trustees  under  a Will  giving  £200 
to  them  to  be  applied,  in  their  absolute  discretion,  to  or  for  the  benefit  of  A.  B., 
but  not  in  any  respect  to  be  considered  by  him,  except  the  actually  applied  part, 
as  a Legacy  ; and  if  not  applied  the  Lunatic,  a brother  of  the  Testator  to  have 
the  £200,  an  Order  was  made  for  the  payment  of  the  £200  to  A.  B.,  the  one 
Trustee,  and  the  Committee  also  on  behalf  of  the  Lunatic,  (the  other  Trustee) 
assenting.  Re  Stone,  Reg.  Book,  June,  1869. 

+ Vide  Re  Bowmer,  L.  J.,  vol.  28,  N.  S.,  618  ch.  Vide  also  Order,  A No.  221. 

+ Vide  25  and  26  Viet.,  c.  86,  sec.  17.  (Post,  No.  234.) 
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himself  becomes  Lunatic,  or  is  out  of  the  jurisdiction  of  or  not  amenable  ordered  to 
to  the  process  of  the  Court  of  Chancery,  or  it  is  uncertain  whether  the  be  trans- 
Committee  be  living  or  dead,  or  he  neglects  or  refuses  to  transfer  the  ^errec^ 
stock,  and  to  receive  and  pay  over  the  dividends  thereof,  to  a new  Com- 
mittee, or  as  he  directs,  for  the  space  of  fourteen  days  next  after  a re- 
quest in  writing  for  that  purpose  made  by  a new  Committee,  then  the 
Lord  Chancellor  intrusted  as  aforesaid  may  order  some  fit  person  to 
transfer  the  stock  to  or  into  the  name  of  a new  Committee,  or  into  the 
name  of  the  Accountant-General  of  the  Court  of  Chancery,*  or  other- 
wise, and  also  to  receive  and  pay  over  the  dividends  thereof,  or  such 
sum  or  sums  of  money  and  in  such  manner  as  the  Lord  Chancellor  in- 
trusted as  aforesaid  may  order. 


CXLI.  Where  any  stock,  or  any  portion  of  the  capital  stock,  or  any  stock  in 
share  of  any  company  or  society,  whether  transferable  in  books  or  other-  name  of 
wise,  is  standing  in  the  name  of  or  vested  in  a person  residing  out  of  Lunatic 
England  and  Wales,  the  Lord  Chancellor  intrusted  as  aforesaid,  upon  res/<hng 
proof  to  his  satisfaction  that  the  person  has  been  declared  idiot,  lunatic,  t?  1 Jia n ri 
oi  of  unsound  mind,  and  that  his  personal  estate  has  been  vested  in  a and  Wales 
Curator  or  other  person  appointed  for  the  management  thereof,  accord-  maybe 
mg  to  the  laws  of  the  place  where  he  is  residing,  may  order  some  fit  ordered  to 
person  to  make  such  transfer  of  the  stock,  or  such  portion  of  the  capital  i?e  tr®ns- 
stock  or  share  as  aforesaid,  or  any  part  or  parts  thereof  respectively,  to  erre<L 
or  into  the  name  of  the  Curator  or  other  person  appointed  as  aforesaid, 
or  otherwise,  and  also  to  receive  and  pay  over  the  dividends  thereof,  as 
the  Cord  Chancellor  mtrusted  as  aforesaid  may  think  fit  f 


ci  Where  an  Order  is  made  under  this  Act  for  the  transfer  of  Who  shall 

ock,  the  person  to  be  named  in  the  Order  for  making  the  transfer  shall  be  appoint- 
be  some  proper  officer  of  the  company  or  society  in  whose  books  the  ®d  t°  make 
transfer  is  to  be  made;  and  where  the  transfer  is  to  be  made  in  books  traasfer> 
kept  by  the  Governor  and  Company  of  the  Bank  of  England,  the  officer 
to  be  named  shall  be  the  Secretary  or  Deputy  Secretary,  or  Accountant 

<wL°a n|P5lpanrtMt  f°r  ‘he  time  b^,  °f  the  said 


All  transfers  and  payments  made 
shall  be  valid  and  binding  to  all  intents  and 
soever. 


in  pursuance  of  this  Act  Transfers, 
upon  all  persons  whom-  &c.,  to  be 

binding. 


"fir"  nmp®,,edi"*11  Court  of  L““- 


« Ml  ae  * p“*. 

appdntment  of  a Committee  of  the  Estate.-Gillbeo  ! Efc?1  the 

-til  the  Annuitant*  should  be 
throp,  1 Coyo.;T!r  C.^96  y t0  ^ °f  UnSOund  ^ind.-Winthrop  . Win 

- Fide  25  and  2+«  It  ^7^™°  83‘ 
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Costs  may  CXLY.  The  Lord  Chancellor  intrusted  as  aforesaid  may  order  the 
be  paid  out  costs  and  expenses  of  and  relating  to  the  petitions,  applications,  orders, 
° e8tate-  directions,  conveyances,  and  transfers  to  be  made  in  pursuance  of  this 
Act,  or  any  of  them,  to  be  paid  and  raised  out  of  or  from  the  land  or 
stock,  or  the  rents  or  dividends  in  respect  of  which  the  same  respectively 
shall  be  made,  in  such  manner  as  he  may  think  proper.* 


Act  not  to  CXLYI.  Nothing  in  this  Act  contained  shall  extend  to  subject  any 
subject  f part  of  a Lunatic’s  property  to  the  debts  or  demands  of  his  creditors, 
Lunatic  s further  or  otherwise  than  as  the  same  is  now  subject  thereto  by  due 
todebts7  course  of  law. 


Powers  to 
extend  to 
Colonies, 
&c. 


Traverse. 


CXLYII.  The  powers  and  authorities  given  by  this  Act  to  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  extend  to  all  land  and  stock 
within  any  of  the  dominions,  plantations,  and  colonies  of  Her  Majesty 
(except  Scotland  and  Ireland). 

And  with  respect  to  the  traverse  of  an  Inquisition,  be  it  further 
enacted  as  follows : 


Petitions  CXLYIII.  Any  person  desiring  to  traverse  may,  within  the  three 
for  Tra-  months  next  after  the  day  of  the  return  of  the  Inquisition,  present  a 
verse  to  be  Petition  for  that  purpose  to  the  Lord  Chancellor  intrusted  as  aforesaid, 
P1ithinteCl  wbo  hereby  required  to  hear  and  determine  the  Petition,  and  shall,  in 
limited*1  his  Order  upon  it  for  a traverse,  limit  a time,  not  exceeding  six;  months 
time.  from  the  date  of  the  Order,  within  which  the  person  desiring  to  traverse 
and  all  other  proper  parties  are  to  proceed  to  trial  of  the  traverse,  and 
who  may  by  the  same  or  any  other  Order  direct  that  the  person  desiring 
to  traverse,  not  being  the  person  the  object  of  the  Inquisition,  shall, 
within  the  three  weeks  next  after  the  date  of  the  Order,  give  sufficient 
security  to  and  to  the  satisfaction  of  the  Masters  for  all  proper  parties 
proceeding  to  trial  within  the  time  to  be  limited  as  aforesaid.f 

Persons  CXLIX.  Every  person  having  right  to  traverse  who  shall  not  within 
not  peti-  the  time  hereinbefore  limited  present  his  Petition  for  that  purpose,  or 

tioning  or  wbo  sbaq  refuse  or  neglect  to  give  such  security  as  aforesaid,  or  who 

not  Pr0"  shall  not  proceed  to  trial  within  the  time  to  be  limited  as  aforesaid,  and 

trial  within  his  heirs,  executors,  and  administrators,  and  all  others  claiming  by, 
limited  through,  or  under  him,  shall  be  absolutely  barred  of  his  and  their  right 

time,  0f  traverse,  unless  the  Lord  Chancellor  intrusted  as  aforesaid  shall, 

barred.  under  the  special  circumstances  of  any  particular  case,  think  fit  upon 

Petition  for  that  purpose,  to  allow  the  traverse  to  be  had  or  tried  after 
the  time  by  this  Act  limited,  in  all  which  special  cases  the  Lord  Chan- 
cellor intrusted  as  aforesaid  may  make  such  Orders  as  to  him  shall  seem 
just.f 


Lord  CL.  If  the  Lord  Chancellor  intrusted  as  aforesaid  be  dissatisfied  with 

Chancellor  the  verdict  returned  upon  a traverse,  he  may  order  one  or  more  new  trial 
may  direct  op  trja]s  thereon,  as  to  him  shall  seem  meet,  and  is  usual  m cases  of 
new  trials.  isguea  direcfed  by  the  Court  of  Chancery ; but  no  person  shall  be  ad- 

sban618011  mitted  to  traverse  oftener  than  once.f 

traverse 

oftener 

than  once.  * 7,^  25  and  26  Viet.,  c.  86,  sec.  11,  16.  {Post,  No.  234.) 

-f  Vide  same  Act,  sec.  7. 
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Lord 

Chancellor 
may  not- 
withstand- 
ing tra- 
verse, 
make 
Orders  for 
Manage- 
ment of 
person  and 
estate. 


Inquisi- 
tion may 
be  super- 
sededupoa 
terms. 


CLI.  The  Lord  Chancellor  intrusted  as  aforesaid  and  the  Masters 
may  from  time  to  time,  after  the  return  of  the  Inquisition,  and  notwith- 
standing a Petition  or  Order  depending  relative  to  a traverse  thereof, 
make  such  Orders  and  do  such  acts  relative  to  the  custody  and  com- 
’ tbe  person,  th-e  commitment,  management,  and  applica- 

tion nlmf  CSJllteS  T ne+n®CiS  °f  the  Person>  the  object  of  the  Inquisi- 
tion, as  he  oi  they  shall  think  necessary  or  proper  (inclusive  of  the  iin- 

^ltl)71,,and  lejymo  of  fees  and  per-centage  as  hereinbefore  provided)  • 

^ ^S,done  by  any  person  appointed  Committee  of  the  Person 
Pnmn  h-t  an7  ofcher  person,  shall  be  as  valid  and  effectual,  and  all 

Committees,  and  other  persons  respectively,  and  their  respective  heirs 
executors,  and  administrators,  are  hereby  indemnified  in  respect  of  all 
such  things  as  aforesaid  from  and  against  all  actions,  suits  and  proceed 
ings  damages,  costs,  charges,  and  expenses,  to  be  brought,^ Commenced' 
had,  or  recovered  by  the  person  the  object  of  the  Inquifitio^  h“  Ws 

and' ^ectuallv^ or  anL  other  person  whomsoever,  as  fully 
Shf  Srwilf0  qmS“10"  had  n0t  usable,' but 

enttedts  MS™4  ‘°  the  S”P0rSe,Jeas  °f  Inquisition,  be  it  further  Suger.e- 

deas. 

5^^  andl 

persons,  if  any,  whose  consent  he  mavL  ° tlaveise’  au(l  of  such  other 
tion  to  be  superseded  on  such  teS  nec^J’  °rder  the 
the  Lunatic  or  such  other  person  aTi  1 si  W to  be  f^Hed  by 

specting  the  Lunatic’s  estate  as  L bject  to  such  arrangement  re- 
case think  proper  and  mav  bv  the  &7  under  the  circumstances  of  the 
Lunatic  and  an  other  Son l beinSf  f 7 °ther  0rde1'  direct  the 
ment,  to  execute,  make  and  do'befn  g sentmg  parties  to  the  arrange- 
Supersedeas,  and  he  and  they’  shaP  aScor  1 f ^ 1SSUmg  °f  tbe  Writ  of 
all  such  conveyances,  transfers  and  th’  Ugd7  execute,  make,  and  do, 
cellor  intrusted  as  aforesaidteem  ne^^  gS  “ maL  *°  tbe  Cham 
. the  fulfilment  of  such  terms  and  con  d it7 17  01  Pr°l-)er  f°r  or  for  securing 
arrangement  as  aforesaid  and  and  V16  coml)letion  of  such 

him  may  seem  proper  for  effecfuTw  thS  “S  SUcb  0rders  as  to 
conveyances,  transfers  and  tiling  this  present  provision;  and  all 
such  Order  of  the  Lord  Chancellor  ium  fli  made>  and  done  under  any 
or  after  the  issuing  of  the  Writ  of  Simp  G iaS  aloresaid,  either  before 
brnding  to  all  inters  anfupon all  perSwf eaS’  ShaU  be  aS  valid  aad 
had  not  been  found  or  had  not  ST  who“soe.ver  as  if  the  Lunatic 
or  otherwise.!  b<3en  0i  Unsound  mind,  but  not  further 

And  be  it  declared  and  further  enacted  as  follows 

t Vide  same  Act,  sec.  10. 
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practice  in  matters  in  Lunacy,  and  for  regulating  the  duties  of  the 
several  officers  in  Lunacy,  and,  so  far  as  to  him  may  seem  expedient,  for 
altering  the  course  of  proceeding  hereinbefore  prescribed  in  respect  of 
the  matters  to  which  this  Act  relates,  or  any  of  them;  and  any  such 
Order  as  aforesaid  may  be  from  time  to  time  rescinded  or  varied  by  the 
like  authority ; and  every  such  Order  as  aforesaid  which  shall  alter  the 
course  of  proceeding  hereinbefore  prescribed  in  respect  of  the  matters  to 
which  this  Act  relates,  or  any  of  them,  shall  be  laid  before  both  Houses 
of  Parliament  within  fourteen  days  after  the  making  thereof,  if  Parlia- 
ment be  then  assembled,  and  if  not  then  within  fourteen  days  after  the 
meeting  of  Parliament  then  next  following ; and  if  either  House  of 
Parliament  shall,  by  Eesolution  passed  within  thirty-six  days  next  after 
any  such  Order  as  aforesaid  has  been  laid  before  it,  resolve  that  the 
whole  or  any  part  thereof  ought  not  to  continue  in  force,  in  that  case 
the  whole  Order  or  the  part  of  the  Order  specified  in  the  Eesolution  (as 
the  case  may  be)  shall  from  and  after  the  passing  of  the  Eesolution  cease 
to  be  binding.* 

* Vide  25  and  26  Viet.,  c.  86,  sec.  17.  (Post,  No.  234.) 
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THE  SCHEDULES  ABOVE  REFERRED  TO. 


SCHEDULE  I. — ( Vide  Section  I.) 

THE  ACTS  REPEALED  BY  THIS  ACT,  WHOLLY  OR  IN  PART. 


Date  of  Act. 

Title  of  Act. 

Extent  of  Repeal. 

6 Geo.  IV.,  c.  53. 
[22d  June,  1825.] 

An  Act  for  limiting  the  time 
within  which  Inquisitions  oJ 
Lunacy,  Idiotcy,  and  Non 
Compos  Mentis  may  be  tra- 
versed, and  for  making  other 
Regulations  in  the  Proceed- 
ings pending  a Traverse. 

The  whole  Act  except 
so  far  as  it  relates 
to  Ireland. 

1 Wm.  IV.,  c.  65. 
[23d  July,  1830.] 

An  Act  for  consolidating  and 
amending  the  Laws  relating 
to  Property  belonging  to 
Infants,  Femes  Covert, 
Idiots,  Lunatics,  and  Persons 
of  Unsound  Mind. 

So  much  of  the  Act 
as  relates  to  or 
affects  Idiots,  Lu- 
natics, and  Persons 
of  Unsound  Mind, 
or  their  Property 
except  so  far  as  it 
relates  to  Ireland, 
but  excluding  from 
this  exception  Sec- 
tion 41,  which  is  in 
substance  re- 

enacted by  this 
Act. 

3&4W.rV.,c.  36. 
[24th  July,  1833.] 

An  Act  for  diminishing  the 
inconvenience  and  expense 
of  Commissions  in  the  nature 
of  Writs  cle  Lunatico  Inqui- 
rendo,  and  to  provide  for  the 
better  care  and  treatment  of 
Idiots,  Lunatics,  and  Persons 
of  Unsound  Mind,  found  such 
by  Inquisition. 

The  whole  Act. 

3 &4W.  IV.,  c.  84. 
[28th  Aug.,  1833.] 

An  Act  to  provide  for  the 
performance  of  the  duties  of 
certain  offices  connected 
with  the  Court  of  Chancery 
which  have  been  abolished. 

So  much  of  the  Act 
as  relates  to  the 
office  or  place  of 
“ The  Secretary  of 
Lunatics.” 

x 2 
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Date  of  Act.  1 

Title  of  Act. 

Extent  of  Repeal. 

5 & 6 Yict.,  c.  84. 
[5th  Aug.,  1842.] 

An  Act  to  alter  and  amend  the 
practice  and  course  of  pro- 
ceeding under  Commissions 
in  the  nature  of  Writs  de 
Lunatico  Inquirendo. 

The  whole  Act,  ex- 
cept Sections  10, 12, 
and  16,  which  relate 
to  the  abolition  of 
an  office,  and  to  the 
Suitors’  Fee  Fund, 
and  to  certain  com- 
pensations. 

15  & 16  Yict.,  c. 
48. 

[30th  June, 1852. 

An  Act  for  the  Amendment  of 
the  Law  respecting  the  Pro- 
perty of  Lunatics. 

Sections  1,  2,  and  3, 
except  so  far  as  the 
same  relate  to  Ire- 
land. 

15  & 16  Yict.,  c 
87. 

[1st  July,  1852. 

An  Act  for  the  Relief  of  the 
Suitors  of  the  High  Court  of 
Chancery. 

Sections  14,  30,  31, 
32,  and  33,  all  of 
which  are  in  sub- 
stance re-enacted 
by  this  Act. 

SCHEDULE  II.— {Vide  Section  VI.) 

THE  OATH  OF  THE  MASTERS. 

T do  swear,  That  I will  faithfully,  impartially, 

and  honestly,  according  to  the  best  of  my  skill  and  .knowledge  execute 
the  several  powers  anf  trusts  given  to  and  reposed  m me  « mm  of  the 
Masters  in  Lunacy,  and  that  without  favour  or  affection,  prejudice 

malice.  g0  belp  me  GOD. 


SCHEDULE  III.— (Hide  Section  LIX.) 

SHORT  FORM  OF  AFFIDAVIT. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

I,  C.  D .,  the  Petitioner  named  in  the  ab ° y c- vv rit  * ^ ^ n (or 
case  may  5e]  Petition  [or  the  person  bringing  m Cmab  tbe 

annexed)  state  of  facts,  &c.]  make  oath w d say  Th, ^ , 

above-written  Petition,  Ac.  Dm  6e/ore],  as  relate!  t J dceds  of 
deeds  is  true,  and  so  much  thereof  as  relates  to  the 
any  and  every  other  person  I believe  to  be  true. 

Sworn,  &c. 
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No.  230.— 18  VICT.,  CAP.  XIII. 

An  Act  to  explain  and  amend  the  Lunacy  Regulation  Act,  1853. 

[2 6th  April,  1855.] 

Whereas  by  the  Section  numbered  CXXIX.  of  an  Act  passed  in  tbe 
Sixteenth  and  Seventeenth  Years  of  the  Reign  of  Her  present  Majesty, 
intituled  An  Act  for  the  Regulation  of  Proceedings  under  Commissions 
of  Lunacy,  and  the  Consolidation  and  Amendment  of  the  Acts  respecting 
Lunatics  so  found  by  Inquisition,  and  their  Estates,  it  was  enacted,  that 
where  a Lunatic  is  seised  or  possessed  of  or  entitled  to  land,  in  fee  or  in 
tail,  or  to  leasehold  land  for  an  absolute  interest,  and  it  appears  to  the 
Lord  Chancellor,  intrusted  as  in  the  said  Act  mentioned,  to  be  for  his 
benefit  that  a lease  or  under-lease  should  be  made  thereof  for  terms  of 
years,  for  encouraging  the  erection  of  buildings  thereon,  or  for  repairing 
buildings  actually  being  thereon,  or  otherwise  improving  the  same,  or 
for  farming  or  other  purposes,  the  Committee  of  the  Estate  may,  in  the 
name  and  on  behalf  of  the  Lunatic,  under  Order  of  the  Lord  Chancellor, 
intrusted  as  aforesaid,  make  such  leases  of  the  laud  or  any  part  thereof, 
according  to  the  Lunatic’s  estate  and  interest  therein,  and  to  the  nature 
of  the  tenure  thereof,  for  such  term  or  terms  of  years,  and  subject  to 
such  rents  and  covenants,  as  the  Lord  Chancellor,  intrusted  as  aforesaid, 
shall  order  : And  whereas  it  has  been  considered  that  the  Lord  Chancel- 
lor, intrusted  as  aforesaid,  cannot  by  force  of  the  said  enactment  empower 
the  Committee  of  a Lunatic  tenant  in  tail  to  grant  leases  as  extensively 
as  was  intended  by  the  said  enactment,  which  will  bind  his  issue  in  tail 
and  the  remaindermen : And  whereas  it  is  expedient  to  explain  and 
enlarge  the  power  of  the  Lord  Chancellor,  intrusted  as  aforesaid,  in  the 
matter  aforesaid : Be  it  therefore  enacted  by  the  Queen’s  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

I.  Where  a Lunatic  is  seised  of  or  entitled  to  land  in  tail,  and  it  ap-  Lord 
pears  to  the  Lord  Chancellor,  intrusted  as  aforesaid,  to  be  for  his  benefit,  Chan- 
the  Committee  of  the  Estate  may  in  the  name  and  on  behalf  of  the  *a 

Lunatic,  under  Order  of  the  Lord  Chancellor,  intrusted  as  aforesaid,  Lunac^  °f 
make  any  such  leases  of  the  land  or  any  part  thereof  as  in  the  said  section  enabled’to 
of  the  said  Act  are  mentioned,  and  every  such  lease  shall  be  good  and  empower 
effectual  in  law  against  the  Lunatic  and  his  heirs,  and  all  persons  claim-  Com- 
ing the  lands  entailed  by  force  of  any  estate  tail  which  shall  be  vested  in  ™ittees  of 
such  Lunatic,  and  also  against  all  persons,  including  the  Queen’s  most  to 

Excellent  Majesty,  her  heirs  and  successors,  whose  estates  are  to  take  Leases 
effect  after  the  determination  of  or  in  remainder  or  reversion  expectant  binding  on 
upon  such  estate  tail,  according  to  such  estate  as  is  comprised  and  spe-  Issue  or 
cified  in  every  such  lease,  in  like  manner  as  the  same  would  have  been  Remam- 
good  and  effectual  in  law  if  the  Lunatic  at  the  time  of  the  making  of  tlermen- 
such  lease  had  been  lawfully  seised  of  the  same  lands  comprised  in 
such  lease  of  a pure  estate  in  fee  simple  to  his  own  use,  and  had  been 
ot  sound  mind,  and  not  the  subject  of  a Commission  of  Lunacy,  and 
nad  himself  granted  such  lease ; and  every  person  to  whom  from  time 
to  time  the  reversion  expectant  upon  the  lease  shall  belong  after  the 
ffeath  of  the  Lunatic  shall  and  may  have  such  aud  the  like  remedies  and 
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advantages,  to  all  intents  and  purposes,  against  the  lessee,  his  executors, 
administrators,  and  assigns,  as  the  Lunatic  or  his  Committee  would  or 
might  have  had  against  him  or  them  : And  the  powers  given  by  Sections 
numbered  CXXX.  and  CXXXI.  of  the  said  recited  Act  shall  and  are  to 
operate  as  extensively  as  the  power  given  by  the  said  Section  CXXIX. 
of  the  said  Act  as  explained  and  enlarged  by  this  Act. 

Interpre-  . II.  Where  any  of  the  expressions  in  this  Act  are  used  in  the  said 

tation.  recited  Act  they  shall  receive  the  same  interpretation  in  this  Act  as  by 
the  said  recited  Act  is  imposed  upon  them. 
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No.  231— 3 & 9 VICT.,  c.  100. 

(Vide  Lun.  Reg.  Act,  1853,  Sec.  53,  see  'page  282,  and  see  also  page  91.) 

An  Act  for  the  Regulation  of  the  Gave  and  Treatment  of  Lunatics. 

[4>th  August,  1845.] 

Sec.  94.  And  be  it  enacted,  That  whenever  the  Commissioner  shall  Commie- 
have  reason  to  suppose  that  the  property  of  any  person  detained  or  sioners  to 
taken  charge  of  as  a Lunatic  is  not  duly  protected,  or  that  the  income  report  if 
thereof  is  not  duly  applied  for  his  maintenance,  such  Commissioners  Lunatic's0 
shall  make  such  inquiries  relative  thereto  as  they  shall  think  proper,  not  duly 
and  report  thereon  to  the  Lord  Chancellor.  protected 

or  applied. 

Sec.  95.  And  be  it  enacted,  That  when  any  person  shall  have  been  The  Lord 
received  or  taken  charge  of  as  a Lunatic  upon  an  order  and  certificates,  Chancellor 
or  an  order  and  certificate,  in  pursuance  of  the  provisions  of  this  Act,  Master 
or  of  any  Act  hereinbefore  repealed,  and  shall  either  have  been  detained  jn  Lunacy 
as  a Lunatic  for  the  twelve  months  then  last  past,  or  shall  have  been  to  report 
the  subject  of  a Report  by  the  Commissioners  in  pursuance  of  the  pro-  as  to  the 
vision  lastly  hereinbefore  contained,  it  shall  be  lawful  for  the  Lord  Lunacy  of 
Chancellor  to  direct  that  one  of  the  said  Masters  in  Lunacy  shall,  and 
thereupon  one  of  the  said  Masters  shall  personally  examine  such  per-  a Lunatic 
son,  and  shall  take  such  evidence  and  call  for  such  information  as  to  and  to  ’ 
such  Master  shall  seem  necessary  to  satisfy  him  whether  such  person  appoint 
is  a Lunatic,  and  shall  report  thereon  to  the  Lord  Chancellor,  and  such  guardians 
Report  shall  be  filed  with  the  Secretary  of  Lunatics  ; and  it  shall  be  ° an^ 
lawful  for  the  Lord  Chancellor  from  time  to  time  to  make  Orders  for  Estate  and 
the  appointment  of  a guardian,  or  otherwise  for  the  protection,  care,  direct’ the 
and  management  of  the  person  of  any  person  who  shall  by  any  such  applica- 
Report  as  last  aforesaid  be  found  to  be  a Lunatic,  and  snch  guardian  jlon  of  Ms 
shall  have  the  same  powers  and  authorities  as  a Committee  of  the  per-  mcome> 
son  of  a Lunatic  found  such  by  Inquisition  now  has,  and  also  to  make 
Orders  for  the  appointment  of  a receiver,  or  otherwise  for  the  protection, 
care,  and  management  of  the  estate  of  such  Lunatic,  and  such  receiver 
shall  have  the  same  powers  and  authorities  as  a receiver  of  the  estate 
of  a Lunatic  found  such  by  Inquisition  now  has,  and  also  to  make 
Orders  for  the  application  of  the  income  of  such  Lunatic,  or  a sufficient 
part  thereof,  for  his  maintenance  and  support,  and  in  payment  of  the 
costs,  charges,  and  expenses  attending  the  protection,  care,  and  manage- 
ment of  the  person  and  estate  of  such  Lunatic,  and  also  as  to  the  in- 
vestment or  other  application  for  the  purpose  of  accumnlation  of  the 
overplus,  if  any,  of  such  income,  for  the  use  of  such  Lunatic,  as  to  the 
Lord  Chancellor  shall  from  time  to  time  in  each  case  seem  fit : provided 
always,  that  such  protection,  care,  and  management,  shall  continue 
only  during  such  time  as  such  Lunatic  shall  continue  to  be  detained  as 
a Lunatic  upon  an  order  and  certificates  or  certificate  as  aforesaid,  and 
for  such  further  time,  not  exceeding  six  months,  as  the  Lord  Chancellor 
may  fix  ; provided  also,  that  it  shall  be  lawful  for  the  Lord  Chancellor 
in  any  such  case,  either  before  or  after  directing  such  Inquiry  by  such 
Master  as  aforesaid,  and  whether  such  Master  shall  have  made  a 
Report  as  aforesaid  or  not,  to  direct  a Commission  in  the  nature  of  a 
Writ  de  Lunatico  Inguirendo  to  issue,  to  inquire  of  the  Lunacy  of  such 
person. 
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Sec.  96.  And  be  it  enacted,  that  such  Masters  shall  have  power,  in 
the  prosecution  of  all  Inquiries  and  matters  which  may  be  referred  to 
them  as  aforesaid,  or  otherwise  under  this  Act,  to  summon  persons 
before  them,  and  to  administer  oaths,  and  take  evidence,  either  viva 
voce  or  on  affidavit,  and  to  require  the  production  of  books,  papers, 
accounts,  and  documents ; and  that  the  Lord  Chancellor  may  by  any 
Order  (either  general  or  particular)  refer  to  the  said  Masters  any 
Inquiries  under  the  provisions  of  this  Act  relating  to  the  person  and 
estate  of  any  Lunatic  as  to  whom  a Report  shall  be  made  by  a Master  as 
aforesaid,  in  like  manner  as  Inquiries  relating  to  the  persons  and  estates 
of  Lunatics  found  such  by  Inquisition  are  now  referred  to  them.* 

Sec.  97.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Lord 
Chancellor  from  time  to  time  to  make  such  Orders  as  shall  to  him  seem 
fit  for  regulating  the  form  and  mode  of  proceeding  before  the  Lord 
Chancellor  and  before  the  said  Masters,  and  of  any  other  proceedings 
pursuant  to  the  provisions  of  this  Act,  for  the  due  protection,  care,  and 
management  of  the  persons  and  estates  of  Lunatics  as  to  whom  such 
Reports  shall  be  made  by  the  said  Masters  as  aforesaid,  and  also  for 
fixing,  altering,  and  discontinuing  the  fees  to  be  received  and  taken  in 
respect  of  such  proceedings,  as  to  the  Lord  Chancellor  shall  from  time 
to  time  seem  fit : Provided  nevertheless,  that  all  fees  to  be  so  received 
and  taken  shall  be  paid  into  the  Bank  of  England,  and  placed  to  the 
credit  of  the  Accountant-General  of  the  Court  of  Chancery,  to  the 
account  intituled  “ The  Suitors  Pee  Fund  Account,”  in  like  manner  as 
and  together  with  the  fees  payable  under  the  Act  passed  in  the  5 and  6 
years  of  Her  present  Majesty,  intituled  “ An  Act  to  alter  and  amend  the 
Practice  and  Course  of  Proceeding  under  Commissions  in  the  Nature  of 
Writs  de  Lunatico  Inquvrendo,”  and  be  applied  in  like  manner  as  such 
last-mentioned  fees. 

Sec.  98.  And  be  it  enacted,  that  the  travelling  and  other  expenses  of 
tire  said  Masters  and  their  clerks  shall  be  paid  to  them,  by  virtue  of  any 
Order  or  Orders  of  the  Court  of  Chancery,  out  of  the  said  fund,  intituled 
“ The  Suitors  Pee  Fund  Account,”  in  the  same  manner  as  their  expenses 
under  the  said  last-mentioned  Act. 

* Vide  chap,  xiii.,  page  91. 
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No.  232.— 15  & 16  VICT.,  CAP.  XLVIII. 


An  Act  for  the  Amendment  of  the  Law  respecting  the  Property  of 

Lunatics. 


{Vide pages  91,  282,  and  311.) 


[3Ck7i  June,  1852.] 


[Sections  1 to  3,  inclusive,  are  repealed  by  the  Lunacy  Regulation 
Act,  1853  ; Sec.  1,  except  so  far  as  the  same  relate  to  Ireland.] 

rV  • And  whereas  by  an  Act  of  Parliament  passed  in  the  ninth  year  8 and  9 
of  the  reign  of  Her  present  Majesty  Queen  Victoria,  intituled  An  Act  Mict., 
foi  the  Regulation  of  the  Gave  and  Treatment  of  Z/unatics9  it  was  s* 
enacted,  that  when  any  person  should  have  been  received  or  taken 
charge  of  as  a Lunatic  upon  an  Order  and  certificates,  or  an  Order  and 
certificate,  in  pursuance  of  the  provisions  of  the  said  Act,  or  of  any  Act 
thereby  repealed,  and  should  either  have  been  detained  as  a Lunatic  for 
the  twelve  months  then  last  past,  or  should  have  been  the  subject  of  a 
report  by  the  Commissioners  in  pursuance  of  the  provision  therein  con- 
tamed,  it  should  be  lawful  for  the  Lord  Chancellor  to  direct  that  one  of 
the  Masters  m Lunacy  should,  and  thereupon  one  of  the  said  Masters 
should  personally  examine  such  person,  and  should  take  such  evidence 
and  call  tor  such  information  as  to  such  Master  should  seem  necessary 
to  satisfy  him  whether  such  person  was  a Lunatic,  and  should  report 
thereon  to  the  Lord  Chancellor,  and  such  report  should  be  filed  with 
the  secretary  of  Lunatics  ; and  it  should  be  Jawful  for  the  Lord  Chan- 
cellor from  time  to  time  to  make  Orders  for  the  appointment  of  a 
guardian  or  otherwise  for  the  protection,  care,  and  management  of  the 
person  of  any  person  who  should  by  any  such  report  as  last  aforesaid 
be  found  to  be  a Lunatic,  and  such  guardian  should  have  the  same 
powers  and  authorities  as  a Committee  of  the  person  of  a Lunatic  found 
sue  i y quisition  then  had,  and  also  to  make  Orders  for  the  appoint- 
““  °t  X receiver,  or  otherwise  for  the  protection,  care,  and  manage- 
ment of  the  estate  of  such  Lunatic,  and  such  receiver  should  have  the 
fn.wi  P°Wi?rf  ard  authoritie1s  as  a receiver  of  the  estate  of  a Lunatic 
nb/i^U1Sltl0n  ,then  uhad>  and  also  to  make  orders  for  the 
C°T°  au?h  Lmrntic,  or  a sufficient  part  thereof 
support,  and  m payment  of  the  costs,  charges, 
person^ S protection,  care,  and  management  of  the 

other  p^nlla+^  f ^ ^UCh  Lunatlc’  and  also  as  to  the  investment  or 

7 „f  PP  i10n  for  the  purpose  of  accumulation  of  the  overplus,  if 

celL  sWdfrom6;  116  iUSe  °f  SUCl\  Lunatic>  as  t0  the  Lord  Clian- 
should  from  time  to  time  m each  case  seem  fit : And  whereas 

ubts  have  arisen  whether  the  last-mentioned  Act  extends  to  authorize 
Knk  A aS’f  °reSfid  r reCeive  dividends  on  Government  or 

name 
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Indemnity 
to  Bank  of 
England, 
&c. 


Receiver 
may,  under 
Order, 
make 
repairs, 
leases,  &c. 


Interpre- 
tation of 
words. 


Y.  This  Act  shall  bo  and  is  hereby  declared  to  be  a full  and  complete 
indemnity  and  discharge  to  the  Governor  and  Company  of  the  Bank  of 
England,  and  all  other  Companies  and  Societies,  and  their  officers  and 
servants,  for  all  acts  and  things  done  or  permitted  to  be  done  pursuant 
thereto,  and  such  acts  and  things  shall  not  be  questioned  or  impeached 
in  any  Court  of  Law  or  Equity  to  their  prejudice  or  detriment. 


YI.  The  person  or  persons  for  the  time  being  intrusted  as  aforesaid 
may,  by  Order  upon  a Petition,  direct  the  Receiver  to  make  such  repairs 
and  improvements  of  or  upon  the  land  of  the  Lunatic,  or  to  make  to 
the  tenant  executing  the  same  such  allowance  in  respect  thereof  by 
and  out  of  the  Lunatic’s  income,  and  also  to  make  and  execute  such 
contracts,  agreements,  leases,  or  under-leases  of  or  concerning  the  same, 
as  may  seem  expedient  for  the  preservation  or  increase  of  the  income ; 
and  every  act  done  according  to  such  direction  as  aforesaid  shall  be 
valid  and  binding  to  all  intents  and  upon  all  persons  whomsoever. 

YII.  In  the  construction  of  those  provisions  of  this  Act  which  refer 
to  the  secondly-mentioned  Act,  the  words  “ land,”  “ stock,”  and  “ divi- 
dends ” respectively  shall  be  interpreted  as  is  provided  for  the  like 
words  in  the  first-mentioned  Act. 
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No.  233.-14  & 15  VICT.,  CAP.  LXXXI. 


An  Act  to  authorize  the  Removal  from  India  of  Insane  Persons  charged 
with  Offences,  and  to  give  better  Effect  to  Inquisitions  of  Lunacy 
taken  in  India. 

[7th  August,  1851.] 

Whereas  it  is  expedient  to  make  provision  for  the  several  purposes 
hereinafter  mentioned : Be  it  therefore  enacted  by  the  Queen’s  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  That  if  any  person  shall  have  been  or  shall  hereafter  be  indicted 
for  or  charged  with  any  crime  or  offence  in  any  Court  in  India,  and  shall 
have  been  or  shall  hereafter  be  acquitted  of  or  not  be  tried  for  such 
crime  or  offence  on  the  ground  of  his  being  found  to  be  of  unsound 
mind,  and  shall  by  reason  of  the  premises  be  lawfully  in  custody  in  India, 
it  shall  be  lawful  for  the  person  or  persons  administering  the  govern- 
ment of  the  Presidency  in  which  such  person  shall  be  so  in  custody  to 
order  such  person  to  be  removed  from  India  to  any  part  of  the  United 
Kingdom,  there  to  abide  the  Order  of  Her  Majesty  concerning  his  or 
her  safe  custody,  and  to  give  such  directions  for  enabling  such  Order 
to  be  carried  into  effect  as  may  be  deemed  fit  and  proper. 

II.  That  the  Orders  and  directions  of  the  said  Government  of  any  of 
the  said  Presidencies  for  the  removal  of  any  person  under  the  provisions 
of  this  Act  shall  be  a sufficient  warrant  and  authority  to  all  commanders 
of  vessels,  and  others,  to  whom  the  care  and  custody  of  any  such  person 
shall  be  committed,  for  the  removal  of  such  person  from  India  to  the 
United  Kingdom,  in  conformity  with  such  directions,  and  for  his  deten- 
tion in  custody  there  until  an  Order  shall  be  made  by  Her  Majesty  as 
hei  einafter  is  mentioned  ; and  that  upon  the  arrival  of  any  such  person 
m the  United  Kingdom  it  shall  be  lawful  for  Her  Majesty  to  give  such 
Order  for  the  safe  custody  of  such  person  during  her  pleasure  in  such 
place  and  in  such  manner  as  to  Her  Majesty  shall  seem  fit,  in  like  manner 
as  if  such  person  had  been  indicted  for  an  offence  and  found  insane 
and  were  thereby  subject  to  the  provisions  of  the  Act  passed  in  the 
Ihirty-ninth  and  Fortieth  year  of  his  late  Majesty  King  George  the 
Tffir^tffuied  An  Act  for  the  Safe  Custody  of  Insane  Persons  charged 


Power  to 
remove 
from  India 
to  the 
United 
Kingdom 
persons  of 
European' 
birth  found 
guilty  of 
crimes  and 
offences, 
and  ac- 
quitted on 
the  ground 
of  insanity. 

Order  of 
Govern- 
ment of 
India  to 
be  a suffi- 
cient war- 
rant and 
authority 
for  the 
purpose  of 
removal. 


III.  That  all  expenses  attending  the  removal  from  India  and  the  safe 
custody  and  maintenance  in  Great  Britain  or  Ireland  of  all  such  persons 
as  aforesaid  shall  be  borne  and  defrayed  by  the  East  India  Company 
who  are  hereby  authorized  to  charge  the  amount  of  such  expenses  upon 
the  revenues  of  the  Government  of  India.  1 1 


Expenses 
of  removal 
to  be  de- 
frayed by 
East  India 
Company, 
and 

charged 
upon  the 
revenues 
of  India. 


IV.  That  the  amount  of  all  expenses  incurred  by  the  East  Tn  Jtn 
Company  in  respect  of  the  removal  and  custody  of  any  such  person  n a Th° 
aforesaid  shall  be  a debt  from  such  person  to  the  East  India  Company' ; aT ex- 
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penses  in- 
curred by 
the  East" 
India 
Company 
to  be  a 
debt  due 
from  the 
Lunatic, 
and  be 
secured  by 
a judgment 
in  England 
and  Ire- 
land, and 
by  decree 
of  regis- 
tration in 
Scotland. 


Lunatics 
and  Idiots 
may  be 
removed 
from  India 
by  Orders 
of  the 
Supreme 
Courts  at 
the  several 
Presiden- 
cies. 


Transcript 
of  all  In- 
quisitions 
and  Orders 
to  be  trans- 
mitted and 
entered  of 
record,  and 
to  be  acted 
upon  in  the 


and  that  for  securing  the  payment  thereof  the  East  India  Company  shall 
be  entitled  to  enter  up  against  such  person  as  of  the  date  of  the  Order  for 
removal  from  India  any  judgment  in  England  or  Ireland  in  an  amount 
sufficient  to  secure  the  payment  of  all  expenses  incurred  and  to  be  in- 
curred in  respect  of  the  matters  aforesaid,  and  the  costs  of  ascertaining 
the  same  as  after  mentioned ; and  on  production  at  the  office  in  Edin- 
burgh for  the  Registration  of  Writs  in  the  books  of  Council  and  Session 
of  a copy  of  any  Order  of  the  Court  of  Directors  directing  such  judgment 
to  be  entered  up,  certified  by  the  Secretary  of  the  said  Company,  such 
Order  shall  be  registered  in  the  said  books  in  like  manner  as  a bond 
executed  according  to  the  law  of  Scotland  with  a clause  of  Registration, 
and  Decree  shall  be  interponed  thereon  which  shall  have  the  like  effect 
as  if  such  person  had  executed  such  bond,  but  without  prejudice  to  the 
provisions  herein  contained  for  ascertaining  the  sum  actually  due ; and 
that  upon  application  to  be  from  time  to  time  made  to  the  Lord  Chan- 
cellor of  Great  Britain  in  England  or  Chancellor  in  Ireland,  being  in- 
trusted with  the  care  of  persons  of  unsound  mind,  or  the  Court  of  Ses- 
sion in  Scotland,  the  amount  of  such  expenses  reasonably  and  properly 
incurred  shall  be  ascertained  by  a Reference  to  one  of  the  Masters  of 
the  Court  of  Chancery,  or  by  a remit  to  the  Accountant  of  the  Court  of 
Session,  or  otherwise,  in  such  manner  as  the  person  or  persons  to  whom 
such  application  shall  be  made  shall  direct ; and  the  East  India  Company 
shall  be  entitled  from  time  to  time  to  recover  payment  of  the  amount  so 
ascertained,  and  the  costs  of  ascertaining  the  same,  by  proceeding  on  the 
judgment  in  England  or  Ireland,  and  registered  Order  and  Decree  in 
Scotland,  and  enforcing  the  same  against  the  property  but  not  against 
the  person  of  the  debtor,  in  the  same  manner  as  if  such  judgment  had 
at  the  date  of  the  said  Order  of  removal  been  recovered  against  the 
debtor  when  of  sound  mind,  and  had  been  entered  up  at  the  date  of 
such  Order,  or  as  if  such  bond  had  been  granted  by  the  debtor  when  of 
sound  mind  at  the  date  of  such  Order,  and  had  been  duly  registered  in 
the  books  of  Council  and  Session,  and  a Decree  of  the  Court  of  Session 
interponed  thereto. 

V.  That  in  all  cases  where  a guardian,  keeper,  or  curator  of  the 
person  and  estate  of  any  idiot,  Lunatic,  or  person  of  unsound  mind 
shall  have  been  or  shall  be  appointed  by  the  Supreme  Court  of  Judi- 
cature at  any  of  the  Presidencies  of  India,  it  shall  be  lawful  for  such 
Supreme  Court  to  declare  that  such  person  ought  to  be  removed  from 
India  to  any  part  of  the  United  Kingdom,  and  thereupon  to  make  such 
further  or  other  Order  or  Orders  authorizing  or  directing  his  removal, 
and  touching  his  safe  custody  and  maintenance,  as  to  such  Supreme 
Court  shall  seem  fit  and  proper : provided  always,  that  m every  such 
case  a transcript  of  the  proceedings  in  the  matter  of  the  ldiotcy  or 
Lunacy  of  such  person  shall,  under  the  provisions  hereinafter  contained, 
be  transmitted  to  that  part  of  the  United  Kingdom  to  which  such  per- 
son shall  be  removed. 


YI.  That  in  all  cases  where  a guardian,  keeper,  or  curator  of  the 
lerson  and  estate  of  any  idiot.  Lunatic,  or  pe in 
hall  have  been  or  shall  be  appointed  by  any  of  the  Supreme  Com-te 
vdia  as  aforesaid,  it  shall  be  lawful  for  the  proper  officer  of  the  swa 
iupreme  Court  b’y  the  Order  of  such  Court  to  transmit  a tnin  cn^, 
aider  the  hand  and  seal  of  the  Chief  Jus  ice  or  ScinorJudgeofsucli 
Supreme  Court,  of  the  proceedings  by  which  the  ^otcy,  Luna  y^ or 
insoundness  of  mind  shall  have  been  found,  ant  riiancery 

ruardian,  keeper,  or  curator  shall  have  been  appointed,  to  the  Chanceiy 
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in  England  ancl  the  Court  of  Session  in  Scotland  and  the  Chancery  of 
Ireland  respectively,  as  the  case  may  require,  and  that  such  transcript, 
when  so  received,  shall  be  entered  as  of  record  in  the  Court  or  Courts 
to  which  the  same  shall  be  transmitted ; and  that  in  the  case  of  any 
Supersedeas  of  any  such  proceedings  the  same  shall  be  certified  and 
transmitted  and  recorded  in  like  manner  ; and  that  the  record  of  any 
such  proceedings  or  of  any  such  supersedeas  as  aforesaid  shall,  in  case 
and  so  long  and  so  far  as  the  Lord  Chancellor  of  Great  Britain  or  other 
persons  intrusted  as  aforesaid,  or  the  Court  of  Session  in  Scotland,  or 
the  Chancellor  of  Ireland  intrusted  as  aforesaid,  (as  the  case  may 
require,)  shall  respectively  see  fit,  be  acted  upon  by  him  and  them 
respectively,  and  be  of  the  same  force  and  validity,  and  have  the  same 
force  and  effect,  as  if  such  proceedings  or  supersedeas,  or  proceedings 
or  a Supersedeas  to  the  like  effect,  had  taken  place  in  England,  Scotland, 
or  Ireland  respectively ; and  it  shall  be  lawful  for  the  Lord  Chancellor 
or  other  persons  intrusted  as  aforesaid,  the  Court  of  Session  in  Scotland, 
and  the  Chancellor  of  Ireland  intrusted  as  aforesaid  respectively,  from 
time  to  time  to  make  and  give  all  such  Orders  or  directions  by 
appointing  any  Committee  or  Committees,  curator  or  curators,  or  other- 
wise, as  may  appear  necessary  or  proper  for  securing  proper  care  and 
protection  to  the  person  and  estate  of  such  idiot,  Lunatic,  or  person  of 
unsound  mind. 

YU.  That  the  powers  and  authorities  given  by  this  Act  to  the  Lord 
Chancellor  of  Great  Britain  or  other  persons  intrusted  as  aforesaid  shall 
and  may  be  exercised  in  like  manner  by  and  are  hereby  given  to  the  Lord 
Keeper  or  Commissioners  of  the  Great  Seal  of  Great  Britain,  or  any 
other  person  or  persons  for  the  time  being  intrusted  as  aforesaid,  and 
the  powers  and  authorities  given  by  this  Act  to  the  Lord  Chancellor  of 
Ireland  intrusted  as  aforesaid  shall  and  may  be  exercised  in  like  manner 
by  and  are  hereby  given  to  the  Lord  Keeper  or  Commissioners  of  the 
Great  Seal  of  Ireland,  or  any  other  person  or  persons  for  the  time  being 
intrusted  as  aforesaid.* 


United 
Kingdom 
as  if  the 
Inquisi- 
tions had 
been  taken 
in  the 
United 
Kingdom. 


Powers 
given  to 
the  Lord 
Chan- 
cellor to 
extend  to 
Lord 
Keeper 
and  Com- 
missioners 
of  the 
Great  Seal. 


* Vide  also  “Act  for  the  Better  Government  of  India,”  21  and  22  Viet.,  c.  106, 
sec.  64. 
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No.  234.-25  & 26  Yict.,  Cap.  LXXXVI. 


An  Act  to  amend  the  Law  relating  to  Commissions  of  Lunacy  and  the 
Proceedings  under  the  same,  and  to  provide  more  effectually  for  the 
Visiting  of  Lunatics,  and  for  other  purposes. 

[7th  August,  1862.] 

Whereas  it  is  expedient  to  amend  the  Law  relating  to  Commissions  of 
Lunacy  and  the  proceedings  under  the  same,  and  to  provide  more 
effectually  for  the  visiting  of  persons  found  Lunatic  by  Inquisition,  and 
to  make  the  other  provisions  hereinafter  contained  with  respect  to 
certain  officers  in  Lunacy,  and  otherwise : Be  it  therefore  enacted  by 
the  Queen’s  most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 


I.  This  Act  may  be  cited  as  “ The  Lunacy  Regulation  Act,  1862.”  . 

• 

II.  In  this  Act,  unless  there  be  something  in  the  subject  matter  or 
context  repugnant  to  the  construction,  the  following  terms  shall  have 
the  meanings  hereinafter  assigned  to  them  : 

The  expression  “ the  Lord  Chancellor  intrusted  as  aforesaid  ” and  the 
construed  several  other  expressions  and  words  mentioned  and  referred  to  in  the 
as  part  of  second  Section  of  the  Act  passed  in  the  session  of  Parliament  holden  in 
Eeeula-  t'ie  sixteenth  and  seventeenth  years  of  the  reign  of  Her  present  Majesty, 
tion  Act  chapter  seventy,  intituled  An  Ad  for  the  Regulation  of  Proceedings  under 
1853, 16  ’ Commissions  of  Lunacy,  and  the  Consolidation  and  Amendment  of  the 
and  17  Acts  respecting  Lunatics  so  found  by  Inqidsition,  and  their  Estates,  shall 
Viet.,  c.  70.  be  react  and  construed  according  to  the  interpretations  thereof  con- 
tained in  the  said  section ; 

And  generally  the  provisions  of  the  said  Act  (except  so  far  as  the 
same  are  altered  by  or  are  inconsistent  with  this  Act)  shall  extend  and 
apply  to  the  several  cases  and  matters  provided  for  by  this  Act,  in  the 
same  way  as  if  this  Act  had  been  incorporated  with  and  had  formed 
part  of  the  said  Act. 


Short 

Title. 

Interpre- 

tation. 

Act  to  be 


Nature  and  III.  The  Inquiry  to  be  made  under  every  Order  for  Inquiry  or  Corn- 
Limit  of  mission  of  Lunacy  or  issue  shall  be  confined  to  the  question  whether  or 
Inquiry  not  the  Person  who  is  the  subject  of  the  Inquiry  is  at  the  time  of  such 
Commie-  Incluh'y  of  unsound  mind,  and  incapable  of  managing  himself  or  his 
eions  of  affairs,  and  no  evidence  as  to  anything  done  or  said  by  such  person,  or 
Lunacy.  as  to  his  demeanour  or  state. of  mind  at  any  time  being  more  than  two 
years  before  the  time  of  the  Inquiry,  shall  be  receivable  in  proof  of 
insanity  on  any  such  Inquiry,  or  on  the  trial  of  any  Traverse  of  an 
Inquisition,  unless  the  Judge  or  Master  shall  otherwise  direct. 


Inquiries  IV.  Wherever,  under  the  said  Act,  the  Lord  Chancellor  intrusted  as 
before  a aforesaid  shall  order  an  Inquiry  before  a jury,  he  may  by  his  Order 
jury  to  be  direct  an  issue  to  be  tried  in  one  of  Her  Majesty’s  Superior  Courts  of 
made  by  Common  Law  at  Westminster,  and  the  question  in  such  issue  shall  be, 
arfiBsue  to  whether  the  alleged  insane  person  is  of  unsound  mind  and  incapable  of 
one  of  the  managing  himself  or  his  affairs ; and  the  provisions  of  the  said  Act 
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■with  respect  to  Commissions  of  Lunacy,  and  Orders  for  Inquiry  to  be  Superior 
tried  by  a jury,  and  the  trial  thereof,  and  the  constitution  of  the  jury,  gourtsjjf 
shall  apply  to  any  issue  to  be  directed  as  aforesaid,  and  the  trial  thereof,  Law_ 
and  subject  thereto  such  issue  and  the  trial  thereof  shall  be  regulated 
by  the  Act  of  the  eighth  and  ninth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  nine,  intituled  An  Act  to  amend  the 
Law  concerning  Games  and  Wagers*  and  the  verdict  upon  any  such  issue, 
finding  the  alleged  insane  person  to  be  of  unsound  mind  and  incapable 
of  managing  himself  or  his  affairs,  shall  have  the  same  force  to  all 
intents  and  purposes  as  an  Inquisition  under  a Commission  of  Lunacy, 
finding  a person  to  be  of  unsound  mind  and  incapable  of  managing 
himself  or  his  affairs,  returned  into  the  Court  of  Chancery. 


Y.  Where  in  any  Act  of  Parliament,  Order,  Buie  of  Court,  or  Instru-  Reference 
ment,  Reference  is  made  to  a Commission  of  Lunacy,  or  the  Inquisition  ^ °^er 
thereon,  the  issue  hereby  authorized  to  be  directed,  and  the  verdict  nn' 

thereon,  operating  as  an  Inquisition,  shall  be  deemed  to  be  intended  by  to  apply  to 
or  comprehended  in  the  Reference.  verdict  on. 

issue. 

YI.  On  the  trial  of  every  such  issue  as  last  aforesaid  the  alleged  Examina- 
insane  person  shall,  if  he  is  within  the  jurisdiction,  be  examined  before  tion  of 
the  taking  of  the  evidence  is  commenced,  and  at  the  close  of  the  pro-  alleSed 
ceedings,  before  the  jury  consult  as  to  their  verdict,  unless  the  pre-  0n  the*0 
siding  judge  shall  otherwise  direct ; and  such  examinations  of  the  holding  of 
alleged  insane  person  shall  take  place  either  in  open  Court  or  in  private  the  Inqui- 
as  such  Judge  shall  direct.  sition. 


YII.  No  person  shall  be  entitled  to  a Traverse  of  any  Inquisition  No  Tra- 
made  under  any  such  Order  as  aforesaid  upon  the  oath  of  a jury ; but  verse  of  an 
it  shall  be  lawful  for  the  Lord  Chancellor  intrusted  as  aforesaid,  ’if  he  I.ncluiBi‘ 
shall  think  fit,  upon  a Petition  being  presented  to  him  within  three  !i1011  ma<fS 
months  next  after  the  trial  of  any  such  issue,  to  order  that  a new  trial  the°Jua°ges 
shall  be  had  of  such  issue  or  a new  Inquiry  made  as  to  the  insanity  of  of  the 
such  person,  subject  to  such  directions  and  upon  such  conditions  as  to  Superior 
the  Lord  Chancellor  intrusted  as  aforesaid  may  seem  proper.  Courts  and 

Sections  One  hundred  and  forty-eight,  One  hundred  and  forty-nine  ? y,a  Jury 
and  One  hundred  and  fifty  of  the  said  Act  (which  sections  relate  to  granted 
Petitions  and  Orders  for  the  Traverse  of  Inquisitions)  shall  not  apply  to  but  new 
any  case  coming  within  the  last  preceding  Section  of  this  Act.  trial  may 

Section  One  hundred  and  fifty-one  of  the  said  Act  shall  apply  to  all  be  ordert-* 
proceedings  taken,  Orders  made,  and  things  done,  pending  a new  trial 
or  new  Inquiry  or  the  Petition  for  the  same,  in  the  same  manner  as  is  Chan- 
provided  by  tlie  said  Section  with  respect  to  such  matters  pending*  a cellor. 
traverse  or  the  Petition  for  the  same.  ° 


YHL  And  wfth  reference  ° Inquiries  before  the  Master  without  a Demand 
jury,  and  the  right  of  the  alleged  Lunatic  to  demand  an  Inquiry  by  a of  Wry 
jury  be  it  enacted  upon  the  hearing  of  any  Petition  for  Inquiry  it  ^ jury.  7 
shall  be  lawful  for  the  alleged  Lunatic,  by  himself,  his  Counsel  or 
Solicitor,  orally,  or  by  Petition  addressed  to  the  Lord  Chancellor  intrustpd 
as  aforesaid  to  demand  an  Inquiry  by  a jury,  and  such  demand  shall 
have  the  same  effect  as  if  made  by  notice  filed  with  the  Registrar  hi 
accordance  with  the  provisions  of  the  said  Act.  ° 111 


Vide  the  extract  from  the  Act  here  referred  to,  Appendix,  No.  235 
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Demand 
of  Inquiry 
by  jury 
may  be 
■with- 
drawn. 


IX.  Upon  such  hearing  the  alleged  Lunatic  may,  by  himself,  his 
Counsel,  or  Solicitor,  orally,  or  by  Petition  as  aforesaid,  withdraw  any 
notice  of  demanding  an  Inquiry  by  a jury  previously  hied  by  him. 


Commis- 
sion may 
be  super- 
seded on 
conditions, 


X.  And  with  respect  to  the  superseding  of  Commissions,  be  it  enacted, 
that  if  it  shall  appear  to  the  Lord  Chancellor  that  it  is  not  expedient  or 
for  the  benefit  of  the  Lunatic  that  the  Commission  should  be  uncondi- 
tionally superseded,  but  that  the  same  should  be  superseded  on  terms 
and  conditions,  he  may,  upon  the  consent  of  the  Lunatic  and  such  other 
persons,  if  any,  whose  consent  he  may  deem  necessary,  order  the  Com- 
mission to  be  superseded  upon  such  terms  and  conditions  as  he  shall 
think  proper ; and  all  the  provisions  contained  in  “ The  Lunacy  Regula- 
lation  Act,  1853,”  in  relation  to  the  superseding  of  the  Commission  in 
cases  where  a Traverse  has  been  applied  for,  and  to  the  proceedings  for 
the  fulfilling  of  such  terms  and  conditions,  shall  apply  to  all  cases  in 
which  the  Commission  shall  be  superseded  upon  terms  and  conditions 
under  the  provisions  herein  contained. 


Lord 

Chancellor 
may  order 
costs. 


As  to  pro- 
perty of 
insane  per- 
sons when 
of  small 
amount. 


XI.  It  shall  be  lawful  for  the  Lord  Chancellor  intrusted  as  aforesaid 
to  order  the  costs,  charges,  and  expenses  of  and  incidental  to  the  pre- 
sentation of  any  Petition  for  a Commission  in  the  nature  of  a Writ  de 
Lunatico  Inquirendo,  or  for  any  Order  of  Inquiry  under  “ The  Lunacy 
Regulation  Act,  1853,”  and  of  and  incidental  to  the  prosecution  of  any 
Inquiry,  Inquisition,  Issue,  Traverse,  or  other  proceeding  consequent 
upon  such  Commission  or  Order,  to  be  paid  either  by  the  party  or 
parties  who  shall  have  presented  such  Petition,  or  by  the  party  or 
parties  opposing  such  Petition,  or  out  of  the  estate  of  the  alleged 
Lunatic,  or  partly  in  one  way  and  partly  in  another,  as  the  Lord  Chan- 
cellor intrusted  as  aforesaid  shall  in  each  case  think  proper ; and  such 
Order  shall  have  the  same  force  and  effect  as  Orders  for  the  payment 
of  money  made  by  the  High  Court  of  Chancery  in  cases  within  its 
jurisdiction. 


Pewer  to 
Lord 
Chan- 
cellor, 
where  pro- 
perty of 
Lunatic 
does  not 
exceed 
£1,000  in 
value,  or 
£50  per 
annum,  to 
apply  it  for 
his  benefit 


In  order  that  the  property  of  insane  persons  when  the  same  is  of 
small  amount  may  be  applied  for  them  benefit  in  a summary  and  inex- 
pensive manner,  be  it  enacted  as  follows  : — 


m a sum- 
mary 
manner 
without 
Inquisi- 
tion. 


XU.  Where  by  the  Report  of  one  of  the  Masters  in  Lunacy  or  of  the 
Commissioners  in  Lunacy,  or  by  affidavit  or  otherwise,  it  is  established 
to  the  satisfaction  of  the  Lord  Chancellor  intrusted  as  aforesaid  that 
any  person  is  of  unsound  mind  and  incapable  of  managing  his  affairs, 
and  that  his  property  does  not  exceed  one  thousand  pounds  in  value,  or 
that  the  income  thereof  does  not  exceed  fifty  pounds  per  annum,  the 
Lord  Chancellor  intrusted  as  aforesaid  may,  without  directing  any 
Inquiry  under  a Commission  of  Lunacy,  make  such  Order  as  he  may 
consider  expedient  for  the  purpose  of  rendering  the  property  of  such 
person,  or  the  income  thereof,  available  for  his  maintenance  or  benefit 
or  for  carrying  on  his  trade  or  business  : Provided  nevertheless,  that 
the  alleged  insane  person  shall  have  such  personal  notice  of  the  appli- 
cation for  such  Order  as  aforesaid  as  the  Lord  Chancellor  shall  by 
General  Order  to  be  made  as  after-mentioned  direct. 


Power  fo  XIII.  For  the  purpose  of  giving  effect  to  any  such  Order  as  is  men- 
sell  land  tioned  in  the  last  preceding  section  the  Lord  Chancellor  intrusted  as 
or  other  aforesaid  may  order  any  land,  stock,  or  other  property  of  such  person 
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as  aforesaid  to  be  sold,  charged  by  way  of  mortgage,  or  otherwise  property  of 
disposed  of,  and  a conveyance,  transfer,  charge,  or  other  disposition  Lunatio 
thereof  to  be  executed  or  made  by  any  person  on  his  behalf,  and  may  £or  h'8, 
order  the  proceeds  of  any  such  sale,  charge,  or  other  disposition,  or  the  beneht' 
dividends  or  income  of  such  land,  stock,  or  property,  to  be  paid  to  any 
relative  of  such  insane  person,  or  to  such  other  person  as  it  may  be 
considered  proper  to  trust  with  the  application  thereof,  to  be  by  him 
applied  in  the  maintenance  or  for  the  benefit  of  the  insane  person,  ox* 
of  him  and  his  family,  either  at  the  discretion  of  such  l’elative  or  person, 
or  in  such  manner,  and  subject  to  such  control,  and  with  or  without  such 
security  for  the  application  thereof,  as  the  Lord  Chancellor  intrusted 
as  aforesaid  may  dii*ect ; and  for  the  purpose  above  mentioned  the  Lord 
Chancellor  intrusted  as  aforesaid  shall  have  all  the  same  powers  with 
respect  to  the  transfei*,  sale,  and  disposition  of,  and  otherwise  respecting, 
the  real  and  personal  property  of  such  person  as  aforesaid  as  if  he  ha°d 
been  found  Lunatic  by  Inquisition. 


XIY.  The  Lord  Chancellor  may  from  time  to  time  make  such  General 
Orders  as  he  may  think  fit  for  regulating  the  procedure  to  be  adopted 
and  the  duties  to  be  performed  by  the  Masters  and  Officers  in  Lunacy 
for  obtammg  such  Reports  as  aforesaid,  and  for  carrying  the  objects  of 
the  last  two  preceding  sections  into  effect,  and  for  vesting  in  such 
Masters  and  Officers  such  powers  as  the  Lord  Chancellor  may  consider 
expedient  for  the  purposes  aforesaid.* 

XV  Where  any  person  has,  on  the  trial  of  any  indictment,  been 
acquitted  on  the  ground  of  msanity,  it  shall  be  lawful  for  the  Lord 
Chancellor  intrusted  as  aforesaid,  on  being  satisfied  by  affidavit  or  other- 
wise of  the  contmued  insanity  of  such  person,  and  of  his  being  still  in 
confinement,  to  make  any  such  Order  with  respect  to  the  property  of 
such  person,  and  the  application  thereof  for  his  maintenance  or  benefit 
or  that  of  his  famdy,  or  for  carrying  on  his  trade  or  business,  as  is  men- 
tioned m the  three  last  preceding  sections  of  this  Act. 

And  for  the  purpose  of  extending  the  powers  over  the  property  of 
Lunatics  given  by  section  One  hundred  and  sixteen  of  the  said  Act  be 
it  enacted  as  follows : — ’ 


Power  to 
make 
General 
Orders  to 
carry  into 
effect  the 
objects  of 
the  last 
preceding 
section. 

Power  to 
apply  pro- 
perty of 
persons 
acquitted 
on  the 
ground  of 
insanity 
for  their 
benefit. 

Charging 

Orders. 


XV1  Where  it  appears  to  the  Lord  Chancellor  intrusted  as  afore- 

OTinter^t^Vth  LTunatj?’s  .be^fit,  he  may  by  Order  direct  any  estate 
or  interest  of  the  Lunatic  m land  or  stock,  either  in  possession  re- 

wb-cb°n’rmam?er;  C°ntflnpnCy-’  or  expectancy,  and  either  existing  or 
which  may  exist  at  any  future  time,  to  stand  and  be  charged  with  any 

ZrfadVanCed  °r  f adv?Td’  or  due  or  to  become  due,  to  any 
the  fln  resPect  of  any  of  the  purposes  or  matters  mentioned  m 

and  b?  Tdr?‘  hel'  1wlth  or  wlthout  interest  on  such  monies  ; 

dealt  with*7  f V by  °irdf  dlreu  any  SUCh  GState  and  interest  to  be 
dealt  with  and  disposed  of  in  such  manner  as  he  shall  consider  expedient 

o/toYnf  l aforesaid,  or  for  securing  any  monies  advanced 

ouHmor^rT06!^01'  8UCh  PuJP°ses  or  any  of  them,  and  with  or  witli- 
t interest  for  the  same ; and  evciy  charge  and  disposition  directed  or 

made  by  or  in  pursuance  of  any  such  Order  shall  bevalid  and  effectual 

°nlkr  AC*'  A 255’  “d  Fading.,  1K>. 

Y 


Extending 
powers  of 
charging 
Lunatic’s 
property 
for  his 
mainte- 
nance, 
debts,  and 
costs. 
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to  all  intents  and  purposes,  and  shall  take  effect  accordingly,  subject 
only  to  any  prior  charge  to  which  the  estate  or  interest  affected  thereby 
may  at  the  date  of  such  Order  be  subject. 


General. 

All  deeds, 
transfers, 
payments, 
&c.,  made 
in  pursu- 
ance of 
this  Act  to 
he  valid 
and  bind- 
ing. In- 
demnity 
to  the 
Bank  of 
England, 
&c. 

Power  to 
Masters  to 
summon 
witnesses. 


XVII.  Every  conveyance,  transfer,  charge,  or  other  disposition  made 
or  executed  by  virtue  of  this  Act,  and  every  payment  made  in  pursuance 
of  this  Act,  shall  be  valid  to  all  intents,  and  binding  upon  all  persons 
whomsoever ; and  this  Act  shall  be  a full  indemnity  and  discharge  to 
the  Governor  and  Company  of  the  Bank  of  England,  their  officers  and 
servants,  and  all  other  persons  respectively,  for  all  acts  and  things  done 
or  permitted  to  be  done  in  pursuance  thereof,  or  of  any  Order  ot  the 
Lord  Chancellor  intrusted  as  aforesaid  made  or  purporting  to  be  made 
under  this  Act ; and  such  acts  and  things  respectively  shall  not  be 
questioned  or  impeached  in  any  Court  of  Law  or  Equity  to  their 
detriment. 


XVIII  To  give  further  and  better  effect  to  the  fifty-fifth,  fifty-sixth, 
and  sixtieth  sections  of  the  said  Act,  respecting  the  attendance  of  wit- 
nesses before  the  said  Masters,  the  Masters  may  m the  matter  of  any 
Lunatic  or  alleged  Lunatic  compel  by  summons  the  attendance  oi  any 
person  to  give  evidence  before  them,  whether  such  person  has  or  has  not 
previously  given  evidence  by  affidavit ; and  every  person  so  summoned 
shall  be  bound  to  attend  as  required  by  the  summons,  and  give  evidence 
before  the  said  Masters,  in  like  manner  as  is  provided  by  the  sixtieth 
section  of  the  said  Act  in  the  case  of  persons  who  have  given  evidence 
by  affidavit. 

Visiting.  And  with  respect  to  the  visiting  of  Lunatics,  be  it  enacted  as 
follows  : — * 


Duties  of  XIX.  It  shall  be  the  duty  of  the  Visitors  to  visit  persons  of  unsound 
Visitors.  mind  within  the  meaning  of  this  Act  at  such  times  and  m such 

and  manner,  and  to  make  such  inquiries  and  investigations  as  to  their 
care  and  treatment  and  mental  and  bodily  health,  and  the  arrangeme 
for  their  maintenance  and  comfort,  and  otherwise  respecting  them,  M 
the  Lord  Chancellor  shall  by  General  Orders,  or  as  the  Loid  Chancellor 
intrusted  as  aforesaid  shall  by  Special  Order  in  any  particular  case  from 
time  to  time  direct. 


All  Luna- 
tics to  be 
visited 
four  times 
a-year. 


XX.  Provided  always,  That  from  and  after  the  first  day  of  October 
next  every  Lunatic  shall  be  personally  visited  and  seen  by  one  of  t 
said  Visitors  four  times  at  least  in  every  year,  and  such  visits  shal  be 
so  regulated  as  that  the  interval  between  successive  visits  to  any  such 
l unatic  shall  in  no  case  exceed  four  months:  Provided  always,  that 
iZata  “ Se  resident  in  licensed  Ironses  asylnm, 
hospitals  shall  not  necessarily  be  ^edT^  ,ftny  of  the  ^ 

more  than  once  in  the  year,  unless  the  Loid  Chancellor  mtru 

aforesaid  shall  otherwise  direct. 


* Vide  General  Orders  of  1 2th  January,  1855  (A.  No.  242),  and  Instructions 
of  Board  of  Visitors  (A.  No.  249,  &c.). 
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XXI.  The  Visitors  shall  also  visit  such  persons  alleged  to  be  insane,  Visitors 
and  shall  make  such  Inquiries  and  Reports  in  reference  to  them  as  the  also  to  visit 
Lord  Chancellor  intrusted  as  aforesaid  may  direct,  and  at  the  expiration  alleged 

of  every  six  calendar  months  they  shall  report  to  the  Lord  Chancellor  ^rnfmako 
the  number  of  visits  which  they  shall  have  made,  the  number  of  patients  a Report, 
they  shall  have  seen,  and  the  number  of  miles  they  shall  have  travelled  &c.,  to  tho 
during  such  months,  and  shall  on  the  first  day  of  Janua/ry  in  each  year  Lord 
make  a return  to  the  Lord  Chancellor  of  all  sums  received  by  them  for  Chan- 
travelling expenses,  or  upon  any  other  account ; and  a copy  of  such  cellor' 
Reports,  showing  the  number  of  visits  made,  the  number  of  patients 
seen,  and  the  number  of  miles  travelled,  and  also  a copy  of  such  return 
of  sums  received  for  travelling  expenses,  or  upon  any  other  account, 
shall  be  laid  before  Parliament  on  or  before  the  first  day  of  February  in 
each  year,  if  Parliament  be  then  sitting,  and  if  not,  within  twenty-one 
days  next  after  the  commencement  of  the  next  session  of  Parliament. 

Sections 
104  and  105 

XXII.  Sections  One  hundred  and  four  and  One  hundred  and  five  of  of  16  and 

the  said  Act  (which  sections  relate  to  the  visiting  of  Lunatics)  are  17  Yict-> 
hereby  repealed.*  peRecT' 


XXIII.  The  Lord  Chancellor  may,  if  he  shall  so  think  fit,  on  a °fLCers  in 
Petition  presented  to  him  for  that  purpose,  order  annuities,  not  exceed-  Lunacy. 
ing  one-half  of  them  respective  salaries,  to  be  paid  to  the  present  the^Lord 
Medical  Visitors  or  either  of  them,  in  case  they  or  either  of  them  shall  Chancellor 
be  desirous  of  retiring  from  the  offices  held  by  them,  they  having  already  to  allow 
attained  the  respective  ages  of  seventy-eight  and  eighty-one  years,  and  Pensioils  to 

having  served  as  such  Medical  Visitors  for  twenty-eight  and  twenty  £r.e?,erit  .. 
years  respectively.*  visitors,  it 

J r desirous  of 

retiring. 


XXIV.  The  Medical  Visitors  to  be  hereafter  appointed  and  the  Legal  Visitors  to 
Visitor  shall  hold  their  offices  during  their  good  behaviour,  but  may  lie  office 

removed  therefrom  by  the  Lord  Chancellor  in  case  of  misconduct  or  duijnu 
neglect  in  the  discharge  of  their  duties,  or  of  their  being  disabled  from  haviour' 
performing  the  same,  and  they  shall  receive  salaries  of  fifteen  hundred  Visitors'  to 
pounds  each,  and  shall  not  be  in  any  way  engaged  in  the  practice  of  their  receive 
respective  professions.  salaries, 

but  not  to 

yY_  practise  iu 

■A-XV.  buch  Clerks  to  the  Visitors  may  from  time  to  time  be  ap-  their  pro- 
pomted  by  the  Lord  Chancellor  and  at  such  salaries  as  the  Lord  Chau-  feSEions- 
cellor,  with  the  approbation  of  the  Commissioners  of  Her  Majesty’s  Clerks  to 
Treasury,  shall  from  time  to  time  direct : [So  much  of  section  twenty-  the 
three  of  the  said  Act  as  refers  to  the  Clerk  of  the  Secretary  to  the  said  Visitors- 
V lsitors  is  hereby  rgpealed.jj" 


XX^  I.  The  Lord  Chancellor  may,  if  he  shall  so  think  fit,  order  to  be  Superan- 
paid  to  any  Officer  who  has  served  for  twenty  years  in  any  office  or  uuatiou 
offices  in  Lunacy,  and  who  shall  be  above  sixty  years  of  age,  and  shall  Allow- 
: be  desirous  of  retiring,  or  who  is  disabled  by  permanent  infirmity  from  to- 
the  performance  of  his  duties,  such  superannuation  allowance,  not  exceed-  LunTcv  m 
ing  two-thirds  of  the  salary  payable  to  such  officer  or  person  at  the  time 
ot  his  resignation,  as  the  Lord  Chancellor,  with  the  approbation  of  the 
Commissioners  of  Her  Majesty’s  Treasury,  may  approve. 

and  39  Viet eCci066  ***  repealed  by  “tlle  Statute  Law  Revision  Act,  1875,”  38 
+ This  clause  [ — ] is  also  repealed  by  same  Act. 

Y 2 


Payment 
of  pen- 
sions and 
salaries. 


Registrar 
to  hold 
office 
during 
good  be- 
haviour. 

Orders. 


Office 
copies  of 
Orders  to 
he  acted 
upon  by 
Account- 
ant-Gene- 
ral and 
others. 
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XXVII.  All  annuities  and  salaries  ordered  to  be  paid  in  pursuance 
of  this  Act  shall  be  payable  out  of  “The  Suitors’  Fee  Account”  men- 
tioned in  the  said  Act,  and  at  the  times  and  in  the  manner  directed  by 
the  twenty-fifth  section  of  the  said  Act  A 


XXVIII.  The  Registrar  in  Lunacy  shall  hold  his  office  during  good 
behaviour,  and  may  be  removed  therefrom  by  the  Lord  Chancellor  in 
case  of  misconduct  or  neglect  in  the  discharge  of  his  duties  or  his  being 
disabled  from  performing  the  same. 

And  with  respect  to  Orders  in  Lunacy,  be  it  enacted  as  follows  : 


XXIX.  The  Accountant-General  and  all  other  persons,  and  the 
Governor  and  Company  of  the  Bank  of  England,  shall  act  upon  all 
office  copies  of  Orders  in  Lunacy  purporting  to  be  signed  by  the  Regis- 
trar in  Lunacy,  and  sealed  with  the  seal  of  his  office,  m the  same  manner 
as  such  persons  are  by  section  One  hundred  and  one  of  the  said  Act 
required  to  act  upon  office  copies  of  Reports  confirmed  by  Fiat  * 


* Vide  Notes  on  pages  276  and  277. 
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No.  235.-8  & 9 VICT.,  c.  109. 

An  Ad  to  Amend  the  Law  concerning  Games  and  Wagers. 

(Section.)  [8tli  August,  1845.] 

XIX.  And  whereas  many  important  questions  are  now  tried  in  the  Proceed- 
form  of  feigned  issues,  by  stating  that  a wager  was  laid  ^between  two  *n6s  UI3^° 
parties,  interested  in  respectively  maintaining  the  affirmative  and  the  j^gg 
negative  of  certain  propositions ; but  such  questions  may  be  as  satis-  abolished, 
factorily  tried  without  such  form;  be  it  therefore  enacted,  That  in 
every  case  where  any  Court  of  Law  or  Equity  may  desire  to  have  any 
question  of  fact  decided  by  a jury  it  shall  be  lawful  for  such  Court  to 
direct  a Writ  of  Summons  to  be  sued  out,  by  such  person  or  persons  as 
such  Court  shall  think  ought  to  be  plaintiff  or  plaintiffs,  against  such 
person  or  persons  as  such  Court  shall  think  ought  to  be  defendant  or 
defendants  therein,  in  the  form  set  forth  in  the  second  Schedule  to  this 
Act  annexed,  with  such  alterations  or  additions  as  such  Court  may  think 
proper ; and  thereupon  all  the  proceedings  shall  go  on  and  be  brought  to 
a close  in  the  same  manner  as  is  now  practised  in  proceedings  under  a 
feigned  issue. 

The  Second  Schedule  to  which  the  foregoing  Act  refers  : — 

In  the  Court  of  Queen’s  Bench  [Common  Pleas,  or  Exchequer, 
or  in  any  inferior  Court,  as  the  case  may  he]. 

Middlesex  to  wit  [or  such  other  County  as  may  he  directed]. 

Whereas  A.  B.  affirms,  and  C.  D.  denies  [here  state  fully  the  fact  or 
facts  in  issue],  and  the  Lord  Chancellor  [or  such  other  Court,  Sc.]  is 
desirous  of  ascertaining  the  truth  by  the  verdict  of  a jury,  and  both 
parties  pray  that  the  same  may  be  inquired  of  by  the  country.  Now 
let  a jury,  &c. 
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An  Act  to  consolidate  and  amend  the  Laws  relating  to  the  Conveyance  and 
Transfer  of  real  and  personal  Property  vested  in  Mortgagees  and 
Trustees. 


(Section.)  [5ta  August,  1850.] 

Interpre-  II.  The  words  “ Lord  Chancellor  ” shall  mean  as  well  the  Lord  Chan- 
tation  cellor  of  Great  Britain  as  any  Lord  Keeper  or  Lords  Commissioners  of 
clause.  the  Great  Seal  for  the  time  being : 

The  word  “ Lunatic  ” shall  mean  any  person  who  shall  have  been 
found  to  be  a Lunatic  upon  a Commission  of  Inquiry  in  the  nature  of  a 
Writ  de  Lmatico  Inquirendo : 

The  expression  “ Person  of  Unsound  Mind  ” shall  mean  any  person, 
not  an  infant,  who  not  having  been  found  to  be  a Lunatic,  shall  be  in- 
capable from  infirmity  of  mind  to  manage  his  own  affairs  : 

The  word  “ Mortgage  ” shall  be  applicable  to  every  estate,  interest  or 
property  in  lands  or  personal  estate  which  would  in  a Court  of  Equity 
be  deemed  merely  a security  for  money. 


Ill  And  be  it  enacted,  That  when  any  Lunatic  or  person  of  unsound 
Chancellor  mind  shall  be  seised  or  possessed  of  any  lands  upon  any  trust  or  by  way 
mav  con-  of  mortgage,  it  shall  be  lawful  for  the  Lord  Chancellor,  intrusted  by 
vey  estates  virtue  of  the  Queen’s  Sign  Manual  with  the  care  of  the  persons  and  estates 
of  Lunatic  0j  Lunatics,  to  make  an  Order  that  such  lands  be  vested  in  such  person 
trustees  Qr  persons  in  such  manner  and  for  such  estate  as  he  shall  direct ; and 
cagees°rt"  the  Order  shall  have  the  same  effect  as  if  the  trustee  or  mortgagee  had 
been  sane,  and  had  duly  executed  a conveyance  or  assignment  of  the 
lands  in  the  same  manner  for  the  same  estate. 


Mav  con  IY.  And  be  it  enacted,  that  when  any  Lunatic  or  person  of  unsound 
vey  con-  mind  shall  be  entitled  to  any  contingent  right  in  any  lands  upon  any 
tingent  trust  or  by  way  of  mortgage,  it  shall  be  lawful  for  the  Lord  Chancellor, 
rights.  intrusted  as  aforesaid,  to  make  an  Order  wholly  releasing  such  lauds 
from  such  contingent  right,  or  disposing  of  the  same  to  such  person  or 
persons  as  the  said  Lord  Chancellor  shall  direct ; and  the  Order  shall 
have  the  same  effect  as  if  the  trustee  or  mortgagee  had  been  sane,  and 
had  duly  executed  a deed  so  releasing  or  disposing  of  the  contingent 
right. 


Lord 

Chancellor 
may  trans- 
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and  mort- 
gagees.. 


Y.  And  be  it  enacted,  that  when  any  Lunatic  or  person  of  unsound 
mind  shall  be  solely  entitled  to  any  stock  or  to  any  chose  m action 
upon  any  trust,  or  by  way  of  mortgage,  it  shall  be  lawful  for  the  Lord 
Chancellor  intrusted  as  aforesaid  to  make  an  Order  vesting  m any  per- 
son or  persons  the  right  to  transfer  such  stock,  or  to  receive  the 
dividends  or  income  thereof,  or  to  sue  for  and  recover  such  chose  m 
action,  or  any  interest  in  respect  thereof;  and  when  any  person  oi  per 
sons  shall  bo  entitled  jointly  with  any  Lunatic  or  person  of  unsonfiO 
mind  to  any  stock  or  chose  in  action  upon  any  trust,  or  y wai 
mortgage,  it  shall  be  lawful  for  the  said  Lord  Chancellor  to  make  an 
Order  vesting  the  right  to  transfer  such  stock,  or  to  receive  the  dividends 


NO.  236— TRUSTEE  ACT  (1850). 


327 


or  income  thereof,  or  to  sue  for  and  recover  such  chose  m action,  or  any 
interest  in  respect  thereof,  either  in  such  person  or  persons  so  jointly 
entitled  as  aforesaid,  or  in  such  last-mentioned  person  or  persons 
together  with  any  other  person  or  persons  the  said  Lord  Chancellor  may 
appoint. 

VI.  And  be  it  enacted,  that  when  any  Stock  shall  be  standing  in  the 
name  of  any  deceased  person  whose  personal  representative  is  a Lunatic 
or  a person  of  unsound  mind,  or  when  any  chose  in  action  shall  be 
vested  in  any  Lunatic  or  person  of  unsound  mind,  as  the  personal  repre- 
sentative of  a deceased  person,  it  shall  be  lawful  for  the  Lord  Chau- 
cellor  entrusted  as  aforesaid  to  make  an  order  vesting  the  right  to 
transfer  such  stock,  or  to  receive  the  dividends  or  income  thereof,  or  to 
sue  for  and  recover  such  chose  in  action,  or  any  interest  in  respect 
thereof,  in  any  person  or  persons  he  may  appoint. 


XX.  And  be  it  enacted,  That  in  every  case  where  the  Lord  Chan- 
cellor, intrusted  as  aforesaid,  or  the  Court  of  Chancery,  shall,  under  the 
provisions  of  this  Act,  be  enabled  to  make  an  Order  having  the  effect  of  a 
conveyance  or  assignment  of  any  lands,  or  having  the  effect  of  a release  or 
disposition  of  the  contingent  right  of  any  person  or  persons,  born  or  un- 
born, it  shall  also  be  lawful  for  the  Lord  Chancellor,  intrusted  as  afore- 
said, or  the  Court  of  Chancery,  as  the  case  may  be,  should  it  be  deemed 
more  convenient,  to  make  an  Order  appointing  a person  to  convey  or 
assign  such  lands,  or  release  or  dispose  of  such  contingent  right ; and 
the  conveyance  or  assignment,  or  release  or  disposition,  of  the  person  so 
appointed,  shall,  when  in  conformity  with  the  terms  of  the  Order  by 
which  he  is  appointed,  have  the  same  effect,  in  conveying  or  assigning 
the  lands,  or  releasing  or  disposing  of  the  contingent  right,  as  an  Order 
of  the  Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court  of  Chancery, 
would  in  the  particular  case  have  had  under  the  provisions  of  this  Act ; 
and  in  every  case  where  the  Lord  Chancellor,  intrusted  as  aforesaid,  or 
the  Court  of  Chancery,  shall,  under  the  provisions  of  this  Act,  be  enabled 
to  make  an  Order  vesting  in  any  person  or  persons  the  right  to  transfer 
any  stock  transferable  in  the  books  of  the  Governor  and  Company  of  the 
Bank  of  England,  or  of  any  other  Company  or  Society  established  or  to 
be  established,  it  shall  also  be  lawful  for  the  Lord  Chancellor,  intrusted 
as  aforesaid,  or  the  Court  of  Chancery,  if  it  be  deemed  more  convenient, 
to  make  an  order  directing  the  Secretary,  Deputy-Secretary,  or 
Accountant-General  for  the  time  being  of  the  Governor  and  Company 
of  the  Bank  of  England,  or  any  officer  of  such  other  Company  or  Society, 
at  once  to  transfer  or  join  in  transferring  the  Stock  to  the  person  or 
persons  to  be  named  in  the  Order ; and  this  Act  shall  be  a full  and 
complete  indemnity  and  discharge  to  the  Governor  and  Company  of  the 
Bank  of  England,  and  all  other  Companies  or  Societies,  and  them 
officers  and  servants  for  all  acts  done  or  permitted  to  be  done  pursuant 
thereto. 

XXVI.  And  be  it  enacted,  That  where  any  Order  shall  have  been 
made  under  any  of  the  provisions  of  this  Act  vesting  the  Right  to  any 
Stock  in  any  person  or  persons  appointed  by  the  Lord  Chancellor, 
intrusted  as  aforesaid,  or  the  Court  of  Chancery,  such  legal  right  shall 
vest  accordingly,  and  thereupon  the  person  or  persons  so  appointed  are 
hereby  authorized  and  empowered  to  execute  all  deeds  and  powers  of 
attorney,  and  to  perform  all  acts  relating  to  the  transfer  of  such  Stock 
into  his  or  their  own  name  or  names  or  otherwise,  or  relating  to  the 
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receipt  of  the  dividends  thereof  to  the  extent  and  in  conformity  with  the 
terms  of  such  Order  ; and  the  Bank  of  England,  and  all  Companies  and 
Associations  whatever,  and  all  persons,  shall  be  equally  bound  and  com- 
pellable to  comply  with  the  requisitions  of  such  person  or  persons  so 
appointed  as  aforesaid,  to  the  extent  and  in  conformity  with  the  terms 
of  such  Order  as  the  said  Bank  of  England,  or  such  Companies,  Associa- 
tions, or  persons,  would  have  been  bound  and  compellable  to  comply 
with  the  requisitions  of  the  person  in  whose  place  such  appointment 
shall  have  been  made,  and  shall  be  equally  indemnified  in  complying 
with  the  requisition  of  such  person  or  persons  so  appointed  as  they 
would  have  been  indemnified  in  complying  with  the  requisition  of  the 
person  in  whose  place  such  appointment  shall  have  been  made ; and 
after  notice  in  writing  of  any  such  Order  of  the  Lord  Chancellor, 
intrusted  as  aforesaid,  or  of  the  Court  of  Chancery,  concerning  any 
Stock  shall  have  been  given,  it  shall  not  be  lawful  for  the  Bank  of 
England,  or  any  Company  or  Association  whatever,  or  any  person 
having  received  such  Notice,  to  act  upon  the  requisition  of  the  person  in 
whose  place  an  appointment  shall  have  been  made  in  any  matter  what- 
ever relating  to  the  transfer  of  such  Stock,  or  the  payment  of  the 
dividends  or  produce  thereof. 

Effect  of  XXVII.  And  be  it  enacted,  That  where  any  Order  shall  have  been 
an  Order  made  under  the  provisions  of  this  Act,  either  by  the  Lord  Chancellor, 
vesting  intrusted  as  aforesaid,  or  by  the  Court  of  Chancery,  vesting  the  legal 
legal  right  j.jgpt  |_0  sue  for  or  recover  any  chose  in  action  or  any  interest  in  respect 
in  action6  thereof  in  any  person  or  persons,  such  legal  right  shall  vest  accordingly, 
and  thereupon  it  shall  be  lawful  for  the  person  or  persons  so  appointed 
to  carry  on,  commence,  and  prosecute,  in  his  or  their  own  name  or 
names,  any  action,  suit,  or  other  proceeding  at  law  or  in  equity  for  the 
recovery  of  such  chose  in  action,  in  the  same  manner  in  all  respects  as 
the  person  in  whose  place  an  appointment  shall  have  been  made  could 
have  sued  for  or  recovered  such  chose  in  action. 
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XXVIII.  And  be  it  enacted,  That  whensoever,  under  any  of  the  pro- 
visions of  this  Act,  an  Order  shall  be  made  either  by  the  Lord  Chancellor, 
intrusted  as  aforesaid,  or  the  Court  of  Chancery,  vesting  any  copyhold 
or  customary  lands  in  any  person  or  persons,  and  such  Order  shall  be 
made  with  the  consent  of  the  Lord  or  Lady  of  the  Manor  whereof  such 
lands  are  holden,  then  the  lands  shall,  without  any  surrender  or  admit- 
tance in  respect  thereof,  vest  accordingly ; and  whenever,  under  any  of 
the  provisions  of  this  Act,  an  Order  shall  be  made  either  by  the  Lord 
Chancellor,  intrusted  as  aforesaid,  or  the  Court  of  Chancery,  appointing 
any  person  or  persons  to  convey  or  assign  any  copyhold  or  customary 
lands,  it  shall  be  lawful  for  such' person  or  persons  to  do  all  acts  and  exe- 
cute all  instruments  for  the  purpose  of  completing  the  assurance  of  such 
lands  ; and  all  such  acts  and  instruments  so  done  and  executed  shall 
have  the  same  effect,  and  every  Lord  and  Lady  of  a Manor,  and  every 
other  person,  shall,  subject  to  the  customs  of  the  manor,  and  the  usual 
payments,  be  equally  bound  and  compellable  to  make  admittance  to  such 
lands,  and  to  do  all  other  acts  for  the  purpose  of  completing  the  as- 
surance thereof,  as  if  the  persons  in  whose  place  an  appointment  shall 
have  been  made,  being  free  from  any  disability,  had  duly  done  and 
executed  such  acts  and  instruments. 

XXXI.  And  be  it  enacted,  That  it  shall  bo  lawful  for  the  Lord  Chan- 
cellor, intrusted  as  aforesaid,  or  the  Court  of  Chancery,  to  make  decla- 


NO.  236 — TRUSTEE  ACT  (1850). 


329 


rations  and  give  directions  concerning  the  manner  in  which  the  right  directions 
to  any  Stock,  or  chose  in  action  vested  under  the  provisions  of  this  Act  t® 
shall  be  exercised  ; and  thereupon  the  person  or  persons  in  whom  such  tr|nsfer 
right  shall  be  vested  shall  be  compellable  to  obey  such  directions  and  stock  to  be 
declarations  by  the  same  process  as  that  by  which  other  Orders  under  exercised, 
this  Act  are  enforced. 


XXXVII.  And  be  it  enacted,  That  an  Order,  under  any  of  the  here-  Who  may 
inbefore  contained  provisions,  for  the  appointment  of  a new  trustee  or  apply, 
trustees,  or  concerning  any  lands,  Stock,  or  chose  in  action  subject  to  a 
trust,  may  be  made  upon  the  application  of  any  person  beneficially  inter- 
ested in  such  lands,  Stock,  or  chose  in  action,  whether  under  disability 
or  not,  or  upon  the  application  of  any  person  duly  appointed  as  a trustee 
thereof;  and  that  an  Order  under  any  of  the  provisions  hereinbefore 
contained  concerning  any  lands,  Stock,  or  chose  in  action  subject  to  a 
mortgage  may  be  made  on  the  application  of  any  person  beneficially 
interested  in  the  equity  of  redemption,  whether  under  disability  or  not, 
or  of  any  person  interested  in  the  monies  secured  by  such  mortgage. 


XL.  And  be  it  enacted.  That  any  Person  or  Persons  entitled  in  man-  Power  to 
ner  aforesaid  to  apply  for  an  Order  from  the  said  Court  of  Chancery,  or  present 
from  the  Lord  Chancellor,  intrusted  as  aforesaid,  may,  should  he  so  petition  in 
think  fit,  present  a Petition  in  the  first  instance  to  the  Court  of  j^^nce 
Chancery,  or  to  the  Lord  Chancellor,  intrusted  as  aforesaid,  for  such 
Order  as  he  may  deem  himself  entitled  to,  and  may  give  evidence  by 
affidavit  or  otherwise  in  support  of  such  Petition  before  the  said  Court, 
or  the  Lord  Chancellor,  intrusted  as  aforesaid,  and  may  serve  such 
Person  or  Persons  with  notice  of  such  Petition  as  he  may  deem  entitled 
to  service  thereof. 


XLIV.  And  be  it  enacted,  That  whenever  any  Order  shall  be  made 
under  this  Act,  either  by  the  Lord  Chancellor,  intrusted  as  aforesaid,  or 
by  the  Court  of  Chancery,  for  the  purpose  of  conveying  or  assigning  any 
lands,  or  for  the  purpose  of  releasing  or  disposing  of  any  contingent 
right,  and  such  Order  shall  be  founded  on  an  allegation  of  the  personal 
incapacity  of  a trustee  or  mortgagee,  or  on  an  allegation  that  a trustee 
or  the  heir  or  devisee  of  a mortgage  is  out  of  the  jurisdiction  of  the 
Court  of  Chancery,  or  cannot  be  found,  or  that  it  is  uncertain  which  of 
several  trustees,  or  which  of  several  devisees  of  a mortgagee,  was  the 
survivor,  or  whether  the  last  trustee,  or  the  heir  or  last  surviving  devisee 
of  a mortgagee,  be  living  or  dead,  or  on  an  allegation  that  any  trustee 
or  mortgagee  has  died  intestate  without  an  heir,  or  has  died  and  it  is 
not  known  who  is  his  heir  or  devisee,  then  in  any  of  such  cases  the  fact 
that  the  Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court  of  Chan- 
cery, has  made  an  Order  upon  such  an  allegation,  shall  be  conclusive 
evidence  of  the  matter  so  alleged  in  any  Court  of  Law  or  Equity  upon 
any  question  as  to  the  legal  validity  of  the  Order : Provided  always 
that  nothing  herein  contained  shall  prevent  the  Court  of  Chancery 
directing  a reconveyance  or  reassignment  of  any  lands  conveyed  or 
assigned  by  any  Order  under  this  Act,  or  a redisposition  of  any  contin- 
gent  right  conveyed  or  disposed  of  by  such  Order ; and  it  shall  be  law- 
tul  tor  the  said  Court  to  direct  any  of  the  parties  to  any  suit  concernine 
such  lands  or  contingent  right  to  pay  any  costs  occasioned  by  the  Order 
under  this  Act,  when  the  same  shall  appear  to  have  been  improperly 
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XLVIII.  And  be  it  enacted.  That  where  any  infant  or  person  of 
unsound  mind  shall  be  entitled  to  any  money  payable  in  discharge  of  any 
lands,  stock,  or  chose  in  action  conveyed,  assigned,  or  transferred  under 
this  Act,  it  shall  be  lawful  for  the  person  by  whom  such  money  is  pay- 
able to  pay  the  same  into  the  Bank  of  England  in  the  name  and  with  the 
privity  of  the  Accountant  General,  in  trust  in  any  cause  then  depending 
concerning  such  money,  or,  if  there  shall  be  no  such  cause,  to  the  credit 
of  such  infant  or  person  of  unsound  mind,  subject  to  the  Order  or 
disposition  of  the  said  Court ; and  it  shall  be  lawful  for  the  said  Court, 
upon  petition  in  a summary  way,  to  order  any  money  so  paid  to  be 
invested  in  the  public  funds,  and  to  order  payment  or  distribution 
thereof,  or  payment  of  the  dividends  thereof,  as  to  the  said  Court  shall 
seem  reasonable  ; and  every  cashier  of  the  Bank  of  England  who  shall 
receive  any  such  money  is  hereby  required  to  give  to  the  person  paying 
the  same  a receipt  for  such  money,  and  such  receipt  shall  be  an  effec- 
tual discharge  for  the  money  therein  respectively  expressed  to  have  been 
received. 

LI.  And  be  it  enacted.  That  the  Lord  Chancellor,  intrusted  as  afore- 
said, and  the  Court  of  Chancery,  may  order  the  costs  and  expenses  of 
and  relating  to  the  petitions,  orders,  directions,  conveyances,  assign- 
ments, and  transfers  to  be  made  in  pursuance  of  this  Act,  or  any  of 
them,  to  be  paid  and  raised  out  of  or  from  the  lands  or  personal  estate, 
or  the  rents  or  produce  thereof,  in  respect  of  which  the  same  respectively 
shall  be  made,  or  in  such  manner  as  the  said  Lord  Chancellor  or  Court 
shall  think  proper. 

LII.  And  be  it  enacted,  That  upon  any  petition  being  presented 
under  this  Act,  to  the  Lord  Chancellor,  intrusted  as  aforesaid,  concern- 
ing a person  of  unsound  mind,  it  shall  be  lawful  for  the  said  Lord 
Chancellor,  should  he  so  think  fit,  to  direct  that  a Commission  in  the 
nature  of  a Writ  de  Lunatico  Inquirendo  shall  issue  concerning  such 
person,  and  to  postpone  making  any  Order  upon  such  petition  until  a 
return  shall  have  been  made  to  such  Commission. 
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No.  237.— 15  & 16  VICTORIA,  CAP.  55. 

An  Act  to  extend  the  Provisions  of  “ The  Trustee  Act,  1850. 

[30th  June,  1852.] 

Sec.  XI.  That  all  the  jurisdiction  conferred  by  this  Act  on  the  Lord 
Chancellor,  intrusted  by  virtue  of  the  Queen’s  Sign  Manual  with  the 
care  of  the  persons  and  estates  of  Lunatics,  shall  and  may  be  had,  exer- 
cised, and  performed  by  the  person  or  persons  for  the  time  being  in- 
trusted as  aforesaid. 


Sec.  XIII.  That  every  Order  to  be  made  under  the  Trustee  Act,  1850, 
or  this  Act,  which  shall  have  the  effect  of  a conveyance  or  assignment  of 
any  lands,  or  a transfer  of  any  snch  stock  as  can  only  be  transferred  by 
stamped  deed,  shall  be  chargeable  with  the  like  amount  of  stamp  duty 
as  it  would  have  been  chargeable  with  if  it  had  been  a deed  executed  by 
the  person  or  persons  seised  or  possessed  of  such  lands,  or  entitled  to 
such  stock,  and  every  such  Order  shall  be  duly  stamped  for  denoting 
the  payment  of  the  said  duty. 


Persons 
entrusted 
with  the 
care  of 
Lunatics. 


All  Orders 
made 
under 
Trustee 
Act,  1850, 
or  this 
Act,  to  be 
ch  argeable 
with  the 
same 
stamp 
duty  as 
deeds  of 
convey- 
ance. 
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No.  238.— 15  GEORGE  H.,  c.  XXX.  (1742.) 


An  Act  to  'prevent  the  Marriage  of  Lunatics. 

Whereas  persons  who  have  the  misfortune  to  become  Lunatics,  'may, 
by  reason  of  such  their  disorder,  be  liable  to  be  surprized  into  unsuitable 
marriages,  which  may  be  of  pernicious  consequence,  and  a great  misfor- 
tune to  thevr  families : Wherefore,  for  preventing  the  same,  and  the 
ill  consequence  thereof,  be  it  enacted  by  the  King’s  Most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  from  and  after  the  twenty-fourth  day  of 
June,  in  the  year  of  Our  Lord  One  thousand  seven  hundred  and  forty- 
two,  in  case  any  person  who  now  is,  or  at  any  time  hereafter  shall  be 
Lunatic  found  a Lunatic,  by  any  Inquisition  taken  or  to  he  taken  by  virtue  of 
not  to  a Commission  under  the  Great  Seal  of  Great  Britain,  or  any  Lunatic 
marry  till  or  persou  under  a phrensy,  whose  person  and  estate  by  virtue  of  any 
ofCsane  Act  of  Parliament,  now  are,  or  hereafter  shall  be  committed  to  the  care 
mind  by  and  custody  of  particular  Trustees,  shall  marry  before  he  or  she  shall  be 
the  Lord  declared  of  sane  mind  by  the  Lord  High  Chancellor  of  Great  Britain, 
Chancellor  the  Lord  Keeper  or  Lords  Commissioners  of  the  Great  Seal  of  Great 
&c.,  &c.  Britain  for  the  time  being,  or  such  Trustees  as  aforesaid,  or  the 
major  part  of  them  respectively,  every  such  marriage  shall  be,  and  is 
hereby  declared  to  be  null  and  void  to  all  intents  and  purposes 
whatsoever.* 


* This  Act  was  said  to  have  been  obtained  in  consequence  of  the  case  of  Mr. 
Newport,  who  had  been  left  a large  fortune.  (Com.  Dig.,  voL  4,  Tit.  Idiot, 
D.  462.) 

By  the  Marriage  Act,  4 Geo.  4,  c.  76,  sec.  17,  it  is  provided  that  if  the.  father 
of  a minor  be  non  compos  mentis,  or  if  the  guardians  or  the  mother  of  a minor,  be 
non  compos  mentis  or  beyond  the  seas,  or  shall  unreasonably,  &c.,  refuse  or  with- 
hold their  consent  to  a proper  marriage,  the  parties  may  apply  to  the  Lord.  Chan- 
cellor, &c.,  by  Petition  in  a summary  way  for  a declaration  as  to  the  propriety  of 
the  marriage,  which  in  such  case  is  to  be  as  eSectual  as  if  the  father,  &c.,  had 
consented  to  it. 

Vide  also  Irish  Act,  51  Geo.  3,  c.  37  (No.  239  following)  ; and  12  Geo.  3, 
c.  11,  Royal  Marriage  Act.  Vide  also  pages  117  and  124  ; and  Browning  v. 
Reane,  2 Phillim.,  69,  70,  &c.  Re  Parnell,  2 Phillim.,  158 — 160.  _ 

Although  the  above  Act  has  been  recently  repealed  by  the  Statute  Law  Revision 
Act,  36  and  37  Vic.,  c.  91  (1873),  it  is  retained  here  for  the  purposes  of  the  notes 
appended.  It  so  remained  unrepealed  from  the  date  of  its  passing  in  1742  until 
1873  (131  years),  notwithstanding  the  so-called  “Irish  Act”  of  51  Geo.  3,  c.  37, 
(given  below)  was  made  applicable  to  England  (for  which  there  were  thus  two 
Acts  in  force),  as  well  as  to  Ireland.  What  reason  there  could  be.  for  this  arrange- 
ment, seeing  that  the  English  Act  was  still  in  existence  and  in  force,  does  not 

This  Act  of  51  Geo.  3,  c.  37,  is  therefore  now  the  law  on  this  subject,  and  is  not, 
as  appears  to  have  been  supposed,  confined  to  Ireland  alone  ; but  is  the  Act  pro- 
hibiting the  marriage  of  Lunatics  both  in  England  and  Ireland. 


N0.  239— MARRIAGE  ACT  OF  LUNATICS  (1811). 


No.  239.— 51  GEORGE  III.,  c.  XXXVII. 


An  Act  further  to  prevent  the  Marriage  of  Lunatics. 

[31sf  May,  1811..] 

Whereas  an  Act  was  made  in  tlie  Parliament  of  . Great  Britain,  in  the  Persons 
Fifteenth  Year  of  the  reign  of  His  late  Majesty  King  George  the  Second,  foun 
to  prevent  the  marriage  of  Lunatics  : And  whereas  it  is  expedient  that  m^rr  • „ 
the  provisions  of  the  said  Act  should  be  extended  to  Ireland ; be  it  before  ^e. 
therefore  enacted  by  the  King’s  Most  Excellent  Majesty,  by  and  with  ciare^ 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com-  sane,  Mar- 
mons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  riage  to  be 
same,  That,  from  and  after  the  expiration  of  ten  days  after  the  passing  void, 
of  this  Act,  in  case  any  person  who  has  been,  or  at  any  time  hereafter 
shall  be  found  a Lunatic  by  any  Inquisition  taken  or  to  be  taken  by 
virtue  of  a Commission  under  the  Great  Seal  of  Great  Britain,  or  the 
Great  Seal  of  Ireland  respectively,  or  any  Lunatic  or  person  under  a 
phrenzy,  whose  person  and  estate  by  virtue  of  any  Act  of  Parliament 
now  or  hereafter  shall  be  committed  to  the  care  and  custody  of  par- 
ticular Trustees,  shall  marry  before  he  or  she  shall  be  declared  of  sane 
mind  by  the  Lord  High  Chancellor  of  Great  Britain  or  Ireland,  or  the 
Lord  Keeper  or  Lords  Commissioners  of  the  Great  Seal  of  Great  Britain 
or  Ireland  for  the  time  being,  or  such  Trustees  as  aforesaid,  or  the 
major  part  of  them  respectively,  as  the  nature  of  the  case  shall  require, 
every  such  marriage  shall  be  and  is  hereby  declared  to  be  null  and  void 
to  all  intents  and  purposes  whatsoever. 
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tation. 


No.  240.— GENERAL  ORDERS, 

In  Lunacy. 

7th  NOVEMBER,  1853  * 

I,  Robert  Monsey,  Baron  Cranworth,  Lord  High  Chancellor  of  Great 
Britain,  intrusted,  by  virtue  of  Her  Majesty  the  Queen’s  Sign  Manual, 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates 
of  persons  found  idiot,  Lunatic,  or  of  unsound  mind,  do,  with  the  advice 
and  assistance  of  the  Right  Honourable  Sir  James  Lewis  Knight  Bruce, 
and  the  Right  Honourable  Sir  George  James  Turner,  the  Lords  Justices 
of  the  Court  of  Appeal  in  Chancery,  also  being  intrusted  as  aforesaid, 
and  by  virtue  and  in  exercise  of  the  powers  or  authorities  in  this  behalf 
vested  in  me  by  the  Lunacy  Regulation  Act,  1853,  and  of  every  other 
power  or  authority  in  anywise  enabling  me  in  this  behalf,  order  as 
follows  : 

1.  The  General  Orders  in  Lunacy,  dated  respectively  the  27th  day 
of  October,  1842,  and  the  15th  day  of  April,  1844,  are  hereby  dis- 
charged. 

2.  All  pending  proceedings  are  to  be  carried  on  according  to  the  pro- 
visions of  these  Orders,  as  far  as  may  be  practicable,  and  subject  thereto 
according  to  the  practice  heretofore  subsisting ; and,  in  case  of  doubt  as 
to  the  mode  of  procedure,  in  such  of  the  modes  aforesaid  as  the  Masters 
shall  direct ; and  the  provisions  of  these  Orders  are  to  be  deemed  to  be 
subject  to  variation  by  Special  Order  in  any  case,  and  are  to  be  appli- 
cable only  where  there  may  be  no  express  directions  contained  in 
or  given  by  any  Special  Order  concerning  any  of  the  several  matters 
provided  for  in  these  Orders,  or  so  far  as  such  directions  may  not 
extend. 

3.  In  these  Orders,  unless  there  be  something  in  the  subject-matter 
or  context  repugnant  to  such  a construction,  words  expressed  in  the  sin- 
gular and  in  the  plural  number  respectively  are  to  be  construed  as 
applicable  respectively  to  several  persons  or  things,  and  to  one  person  or 
thing,  and  words  importing  the  masculine  gender  are  to  be  construed  as 
applicable  to  females  as  well  as  males.  The  expression  “ the  Masters  ” 
is  to  be  taken  to  mean  the  Masters  jointly  and  severally  ; the  expression 
“the  Accountant-General”  to  mean  the  Accountant-General  for  the 
time  being  of  the  High  Court  of  Chancery ; the  expression  “ the  Bank  ” 
to  mean  the  Bank  of  England ; the  expression  “ next  of  kin  ” to  com- 
prehend heir  or  heirs  at  law,  and  also  the  person  or  persons  who  would 
be  entitled  to  the  Lunatic's  estate,  or  to  shares  thereof,  under  the 
statutes  for  the  distribution  of  the  effects  of  intestates,  in  case  he  were 
dead  intestate  ; the  provisions  referring  to  Orders  in  Lunacy  are  to  be 
deemed  to  extend  as  far  as  they  may  be  applicable,  mutcUis  mutandis,  to 


* Vide  also  the  General  Orders  and  Rules  relating  to  Chancery  Proceedings, 
which  contain  the  various  directions  applicable  to  all  transactions  in  the  Chancery 
Pay  Office,  as  well  in  Lunacy  as  in  Chancery  matters. 
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tlie  case  of  directions  contained  in  Reports  confirmed  by  Fiat ; and  the 
provisions  respecting  the  Committee  of  the  Estate,  his  appointment,  ac- 
counts, payments,  allowances,  and  matters  of  the  like  nature  are  to  be 
deemed  to  extend  as  far  as  they  may  be  applicable,  mutatis  mutandis,  to 
the  case  of  a Receiver. 

4.  Where  in  these  Orders,  or  in  a special  Order,  a limited  time  from  and  Computa- 
after  a date  or  event  is  appointed  or  allowed  for  doing  any  act  or  taking 

any  proceeding,  the  computation  of  such  limited  time  is  not  to  include 
the  day  of  such  date,  or  of  the  happening  of  such  event  as  aforesaid, 
but  is  to  commence  at  the  beginning  of  the  next  following  day ; and  the 
act  or  proceeding  is  to  be  done  or  taken,  at  the  latest,  on  the  last  day  of 
the  limited  time  according  to  this  computation. 

5.  Where,  according  to  these  Orders,  or  a special  Order,  the  time  for  Sundays 
doing  any  act  or  taking  any  proceeding  expires  on  a Sunday  or  on  a day  and  days  of 
on  which  the  offices  are  closed,  and  by  reason  thereof  the  act  or  proceed-  vacation, 
ing  cannot  be  done  or  taken  on  that  day,  the  act  or  proceeding  is,  as  far 

as  regards  the  time  of  doing  or  taking  the  same,  to  be  held  to  be  duly 
done  or  taken  if  done  or  taken  on  the  Monday  next  following,  or  on  the 
day  on  which  the  offices  next,  open,  as  the  case  may  be. 

6.  The  power  of  the  Lord  Chancellor,  Lords  Justices,  and  Masters  Power  to 

respectively,  to  enlarge  or  abridge  the  time  for  doing  any  act  or  taking  enlarge  or 
any  proceeding,  upon  such  (if  any)  terms  as  shall  to  him  or  them  seem  abridge 
expedient,  is  to  be  deemed  unaffected  by  these  Orders.  ime' 


PROCEEDINGS  RESPECTING  THE  INQUISITION. 

7.  The  notice  to  an  alleged  Lunatic  of  the  presentation  of  the  Petition  Notice  to 
for  inquiry  is  to  be  by  service  on  him  of  a copy  of  such  Petition,  with  a ^umitL  of 
notice  thereon  indorsed,  signed  by  the  Petitioner  or  by  his  Solicitor,  to  petition.0 
the  following  effect,  with  such  variations  as  circumstances  may 
require : — 

“ Mr.  A.  B. 

“ Take  notice,  that  a Petition,  of  which  a copy  is  within  written,  was 
“ on  the  day  of  presented  to  the  Lord  Chancellor  by  me  [or,  by 
“ C.  D.,  of  ],*  and  that  by  virtue  of  and  under  the  same  an  Inquiry 
“ may  be  ordered  to  take  place  before  one  of  the  Masters  in  Lunacy,  as  to 
“ whether  you  are  or  are  not  of  unsound  mind  and  incapable  of  managing 
“ yourself  and  your  affairs,  but  that  you  may,  in  case  you  think  fit,  de- 
“ mand  that  such  Inquiry  may,  if  ordered,  lie  had  before  a jury,  in 
“ which  case  a notice  of  such  your  desire  must  be  signed  by  you,  and 
“ attested  by  your  Solicitor,  and  filed  with  the  Registrar  in  Lunacy,  at 
“ his  office  in  Southampton  Buildings,  Chancery  Lane,  London,  within 
“ seven  days  after  your  receipt  of  this  present  notice. 

“ Dated  this  day  of 

(Signed)  “ C.  D. 

“ [or,  X.  Y„  of  

“ Solicitor  for  the  Petitioner,  C.  D.]” 


* Where  a demand  for  a jury  has  been  filed  before  Petition,  from  this  to  the 
end  is  to  be  omitted.  » 
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Notice  by 
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8.  The  notice  to  an  alleged  Lunatic  of  a Report  of  the  Commissioners 
in  Lunacy,  under  Section  LIY.  of  the  said  Act,  is  to  be  to  the  effect 
following,  with  such  variations  as  circumstances  may  require  : — 

“ Mr.  A.  B. 

“ Take  notice,  that  the  Commissioners  in  Lunacy  did  on  the 
“ day  of  make  a Report  to  the  Lord  Chancellor,  stating  that  you 

“ are  detained  or  taken  charge  of  as  a person  of  unsound  mind  [or,  that 
“ you  are  alleged  to  be  a person  of  unsound  mind],  and  that  they  are  of 
“ opinion  that  your  property  is  not  duly  protected  [or,  that  the  income 
“ of  your  property  is  not  duly  applied  for  your  benefit].  And  take 
“ notice,  that  such  Report  having  been  duly  filed,  an  Inquiry  may  thereon 
“ be  ordered  by  the  Lord  Chancellor  to  take  place  before  one  of  the 
“ Masters  in  Lunacy  as  to  whether  or  not  you  are  of  unsound  mind  and 
“ incapable  of  managing  yourself  and  yoim  affairs  ; but  that  in  case  you 
“ think  fit  to  demand  that  such  Inquiry,  if  ordered  to  be  held,  may 
“ take  place  before  a Jury,  a notice  thereof  must  be  signed  by  you  and 
“ attested  by  your  Solicitor,  aDd  filed  with  the  Registrar  in  Lunacy,  at 
“ his  office  in  Southampton  Buildings,  Chancery  Lane,  London,  within 
“ seven  days  after  your  receipt  of  this  present  notice. 

“ Dated  this  day  of 

(Signed)  “X.  Y.” 

9.  A notice  under  either  of  the  two  last  preceding  Orders  is  to  be 
served  on  the  alleged  Lunatic,  by  being  delivered  to  him  personally ; or 
where,  by  reason  of  the  condition  or  situation  of  the  alleged  Lunatic, 
or  the  other  circumstances  of  the  case,  personal  service  cannot  be 
effected,  or  it  is  deemed  inexpedient  to  effect  personal  service,  then,  by 
being  delivered  to  some  adult  inmate  at  the  dwelling-house,  or  usual  or 
last  known  place  of  abode  of  the  alleged  Lunatic  within  the  jurisdic- 
tion, and  an  affidavit  of  service  stating  particularly  the  time  and  place 
and  mode  of  service,  and  where  there  has  not  been  personal  service,  the 
grounds  and  reasons  of  such  service  not  having  been  made,  is  to  be  filed 
with  the  Registrar. 


10.  The  notice  to  be  given  by  an  alleged  Lunatic  for  demanding  a* 
Jury  may  be  to  the  effect  following,  with  such  variations  as  circum- 
stances may  require  ; that  is  to  say  : — 


“ In  the  matter  of  A.  B.,  an  alleged  Lunatic. 

« I,  the  above-named  A.  B.,  having  been  on  the  day  of 

served  with  a notice  of  the  presentation  of  a Petition  for  an  Inquiry 
[or,  of  the  filing  of  a Report  whereon  an  Inquiry  may  be  ordered] 

: whether  or  not  I am  of  unsound  mind  and  incapable  of  managing 
myself  and  my  affairs,  do  hereby  demand  that,  in  the  event  of  such  an 
Inquiry  as  aforesaid  being  ordered,  the  same  be  had  before  a Jury. 

“ Dated  this  day  of 

(Signed)  “A.B.” 

Witness, 


“ M.  N„  of 

“ Solicitor  for  the  above-named  A.  B.” 
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PROCEEDINGS  AFTER  INQUISITION.* 

11.  The  Masters  are  in  each  matter,  immediately  after  Inquisition  General 
finding  the  party  to  be  a Lunatic,  to  inquire  and  report  on  the  matters  inquiries, 
following  : — 

1.  The  Lunatic’s  situation, 

2.  The  nature  of  his  Lunacy. 

3.  Who  is  the  most  fit  person  to  be  appointed  the  Committee  of  his 

Person  and  of  his  Estate. 

4.  Of  what  his  fortune  consists. 

5.  The  amount  of  his  income. 

6.  In  what  manner,  and  at  what  expense,  and  by  whom,  and  where, 

he  has  been  maintained ; what  is  fit  to  be  allowed  for  his  past 
maintenance  ; whether  anything  and  what  is  due,  and  to  whom, 
in  respect  thereof ; and  to  whom  and  out  of  what  fund  the  same 
ought  to  be  paid. 

7.  What  is  fit  to  be  allowed  for  his  future  maintenance,  from  what 

time  the  allowance  ought  to  commence,  and  out  of  what  fund  the 
same  ought  to  be  paid. 

12.  The  Masters  are  to  be  at  liberty  from  time  to  time  to  make  such  Inquiries 
Inquiries  as  to  them  shall  seem  expedient  respecting  any  dealings  with  as  to  past 
the  Lunatic’s  estate,  and  the  application  of  the  same,  or  any  part  dealings 
thereof,  prior  to  the  date  of  the  Inquisition,  and  respecting  the  state  and 
condition  of  the  Lunatic  when  any  such  dealings  took  place,  whether  eBfcate' 
any  request  or  proposal  in  that  behalf  shall  or  shall  not  have  been  made 

to  or  laid  before  them,  and  to  report  thereon,  and  on  the  circumstances 
connected  therewith,  and  the  steps,  if  any,  proper  to  be  taken,  and  by 
and  against  whom  in  relation  thereto. 


13.  The  Masters  are  to  be  at  liberty,  when  it  shall  seem  to  them  ex-  Debts, 
pedient,  to  inquire  what  debts,  if  any,  not  open  to  dispute  or  question 

are  due  from  the  Lunatic,  and  to  whom  and  whether  the  same,  or  any, 
and  what  parts  or  part  thereof  ought  to  be  paid,  and  out  of  what  funds 
or  property,  and  to  entertain  proposals  for  the  adjustment  and  settle- 
ment thereof,  and  for  the  compromise  and  settlement  of  any  disputed 
debt,  claim,  or  demand  upon  or  against  the  Lunatic  or  his  estate,  and 
to  report  on  such  matters  respectively. 

14.  The  Masters  are  also  to  be  at  liberty  from  time  to  time  to  receive  Inquiries 
proposal  and  conduct  any  Inquiry  touching  any  other  matters  affect-  as  to  estate. 

the  • 6 ProPer^  the  Lunatic,  whether  real  or  personal,  and  to  report 


i ^ r^le  Committee  of  the  Estate  is  annually,  or  at  such  louger  or  Accounts, 
snorter  periods  as  the  Masters  shall  fix,  to  procure  his  accounts  to  be 
Qelivered  into  the  Masters’  office,  and  is  to  attend  before  the  Masters 
morn  time  to  time,  and  at  or  within  such  time  as  the  Masters  shall  fix, 
and  have  such  accounts  taken  and  passed,  in  taking  and  passing  which 
accounts  the  Masters  are  to  make  to  him  all  just  allowances,  including 
an  allowance  of  his  reasonable  and  proper  costs,  charges,  and  expense! 
ot  passing  the  account  and  those  of  the  next  of  kin  and  other  persons 


* Vide  Lun.  Reg.  Act,  1853,  sec.  75  to  82,  A.  No.  229. 
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(if  any)  allowed  to  attend  on  the  passing  of  the  account  at  the  costs  of 
the  estate.* 

16.  The  balances  certified  by  the  Masters  to  be  due  from  the  Com- 
mittee of  the  Estate  on  passing  his  accounts  from  time  to  time,  or  so 
much  thereof  respectively  as  the  Masters  certify  to  be  proper  to  be  paid 
by  him,  are  to  be  paid  Dy  him,  at  or  within  such  time  as  the  Masters 
shall  fix,  into  the  Bank,  with  the  privity  of  the  Accountant-General,  to 
the  credit  of  the  matter,  and  the  same,  when  paid  in,  and  any  sum  of 
cash  at  the  Bank  to  which  the  Lunatic  may  be  entitled,  or  so  much 
thereof  respectively  as  the  Masters  shall  by  their  certificate  direct,  are 
from  time  to  time,  and  in  case  the  Masters  shall  think  fit  to  fix  a time, 
then  within  such  time  as  the  Masters  shall  fix,  to  be  laid  out  in  the 
purchase  of  Bankf  3J.  per  Cent.  Annuities,  in  the  name  and  with  the 
privity  of  the  said  Accountant-General,  in  trust  in  the  matter  ; and  the 
dividends  from  time  to  time  to  accrue  due  on  the  Bank  Annuities. to  be 
so  purchased,  and  all  accumulations  of  dividends  are,  unless  the  Masters 
shall  otherwise  certify,  as  and  when  the  same  amount  to  a competent 
sum,  to  be  laid  out  by  the  Accountant-General  in  like  manner,  without 
any  request  for  the  purpose. 

Penalty  on  17-  Where  the  Committee  of  the  Estate  makes  default  in  bringing  in 
default.  his  account,  or  in  having  the  same  passed,  or  in  paying  the  balance 
certified  to  be  due  from  him,  or  in  causing  the  same,  or  any  sum  of  cash 
in  the  Bank,  to  be  laid  out  pursuant  to  any  certificate  or  direction  in 
that  behalf,  the  Masters  are,  unless  good  cause  be  shown  to  them  to  the 
contrary,  not  only  to  disallow  any  salary  claimed  by  him  or  his  repre- 
sentatives, but  also  to  charge  him  or  them  with  interest,  after  the  rate 
of  51.  per  cent,  per  annum,  upon  any  balance  or  cash  for  the  time  during 
which  the  same  respectively  appears  to  have  improperly  remained  in 
hand  or  uninvested  (as  the  case  may  be). 


Payment 
and  invest- 
ment of 
balances 
and  cash. 


Sureties.  18.  The  Committee  of  the  Estate  is  on  each  occasion  of  passing  his 
account,  and  also  whensoever  the  Masters  may  so  require,  to  satisfy  the 
Masters  that  his  sureties  are  living,  and  that  neither  of  them  has  been 
declared  bankrupt  or  insolvent ; and  in  default  thereof,  the  Masters 
are  to  require  him  to  enter  into  fresh  security  withm  such  time  as  they 
shall  fix. 


Reduction 
of  security. 


19.  The  security  of  the  Committee  of  the  Estate  may  be  from  time  to 
time  on  request  reduced  to  an  amount  corresponding,  in  the  judgment 
of  the  Masters,  with  the  condition  for  the  time  being  of  the  estate  and 
effects  of  the  Lunatic,  and  the  dividends,  interest,  and  annual  produce 
thereof.  And  he  is  to  be  at  liberty  to  enter,  from  time  to  time,  into 
fresh  security  accordingly,  to  the  approbation  of  the  Masters. 


-n  f 20  Where  the  Masters  by  certificate  direct  or  give  liberty  for  the 
^ transfer  payment  into  the  Bank  of  money,  or  the  transfer  into  the  name  rf  the 
into  Court  Accountant-General  of  stock  respectively  belonging  to  the  Lunatic, .to -tb 
on  Certifi-  credit  of  or  in  trust  in  the  matter,  they  are  to  be  at  liberty  to  direct  t 
cate.  the  same  be  placed  to  such  particular  account,  or  that  it  shall  not 

paid  or  transferred  out  without  notice  to  such  person,  as  occasion  n»jr 
require  and  they  may  direct. 


* Vide  Gen.  Ord.,  8 November,  1856  (>xw<,  No.  244). 
+ Now  called  “ Consolidated,”  &c. 
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21.  The  Masters  are  from  time  to  time  in  each  of  the  cases  following  Appoint- 
without  special  Order,  to  inquire  and  report  whether  or  not  it  is  meat  of 
expedient  that  a Committee  of  the  Person  or  of  the  Estate  should  be  ^7tee°m 
appointed,  and  if  so,  who  is  the  most  fit  person  to  be  appointed : that 

is  to  say, 

1.  On  default  of  a person  approved  to  be  Committee  of  the  Estate  in 

duly  perfecting  his  security. 

2.  On  default  of  a Committee  of  the  Estate  in  duly  perfecting  a fresh 

security  when  required  by  the  Masters. 

3.  On  the  death  or  discharge  of  a Committee,  or  one  of  several  Com- 

mittees (where  the  custody  does  not  survive). 

22.  The  Masters  are  to  be  at  liberty  to  permit  any  person  whose  Attend- 
attendance  may  appear  to  them  to  be  proper,  and  for  the  security  or  ance  of 
advantage  of  the  Lunatic  or  his  estate,  other  than  the  Committee  and  Pai'fies. 
next  of  kin  of  the  Lunatic,  to  attend  on  the  proceedings,  or  on  any 
particular  proceeding  before  them  in  the  matter,  and  all  the  provisions 
contained  in  Section  LXXXI.  of  the  said  Act,  as  to  the  attendance  of 

next  of  kin,  are  to  extend  and  apply,  mutatis  mutandis,  to  the  attend- 
ance of  such  person  as  aforesaid  as  well  before  the  Masters  as  before  the 
Lord  Chancellor  or  Lords  Justices. 

23.  The  Masters  are  to  be  at  liberty  to  direct  that  several  parties  Solicitors 
appearing  before  them  by  different  solicitors  shall  appear  by  the  same  for  parties 
solicitor,  or  otherwise  at  their  own  costs,  or  that  several  parties  affen<lmg. 
appearing  before  them  by  the  same  solicitor  shall  appear  by  different 
solicitors,  and  the  parties  are  not  to  appear  otherwise  before  the  Lord 
Chancellor  or  Lords  Justices,  except  by  special  leave,  or  at  them  own 

costs. 


24.  The  Masters  are  to  be  at  liberty,  on  request  or  otherwise,  to  Separate 
make  a separate  report,  or  to  state  any  circumstances  specially  with  Reports, 
respect  to  the  sub j ect-matter  of  a report,  as  they  see  fit,  and  are  to  be  at 
liberty  to  make  a special  report  or  special  certificate  on  any  matter  as 
they  see  fit. 


5.  In  reports, . certificates,  orders,  and  other  documents,  issued  Figures  for 
rom  oi  In  ought  into  the  offices  of  the  Masters  and  Registrar  respec-  numbers. 
•^e|’™1).ers1arf  t0  be  denoted  by  figures  and  not  by  words,  except 
m affidavits  and  the  conclusions  of  reports  and  certificates,  and  the 
ordering  parts  of  Orders* 

sn™  fnyPer.son  m whose  custody,  possession,  power,  or  control  the  DeDosit  of 
■ zme  may  be,  is  to  be  at  liberty  to  deposit  any  will,  codicil,  or  testa-  wills. 

n ai  y paper  of  the  Lunatic  in  the  office  of  the  Masters,  upon  oath,  as 
they  may  direct,  there  to  remain  for  safe  custody. 


STAMPS  AND  PER-CENTAGE. 

Shall'  ,lh!^tamps  t0  bA  usec!  uud,er  fche  Lunacy  Regulation  Act,  1853,  Stamps, 
be  the  same  as  those  for  the  time  being  in  use,  under  an  Art 

passed  in  the  session  of  Parliament  held  in  the  fifteenth  and  sixteenth 

3 J“ly- 1854  lp°“ ' No'  241  >' “d  0rf-  »t  » November, 
z 2 
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Oblitera- 
tion of 
stamps. 


Per-cent- 
age  to  be 
carried 
over  by 
Account- 
ant Gene- 
ral. 


years  of  the  reign  of  Her  present  Majesty,  intituled  “ An  Act  for  the 
“ Belief  of  the  Suitors  of  the  High  Court  of  Chancery.”  Such  stamps 
are  to  be  affixed  by  the  parties  requiring  the  same  on  the  vellum,  parch- 
ment or  paper  on  which  the  proceeding  in  respect  whereof  such  stamps 
shall  be  required  is  written  or  engrossed,  or  which  may  otherwise  be 
used  in  reference  to  such  preceding. 

28.  Every  officer  who  shall  receive  any  document  to  which  a stamp 
shall  be  so  affixed,  is  immediately  upon  the  receipt  thereof  to  obliterate 
or  deface  such  stamp,  by  impressing  thereon  a seal  to  be  provided  lor 
that  purpose,  but  so  as  not  to  prevent  the  amount  of  the  stamp  from 
being  ascertained,  and  no  such  document  is  to  be  filed  or  delivered* out 
until  the  stamp  thereon  shall  be  obliterated  or  defaced  as  aforesaid. 

29  The  Masters  may  in  such  cases  as  they  may  think  fit,  certify  that 
the  whole,  or  any  part  of  the  per-centage  payable  under  the  Lunacy 
Regulation  Act,  1853,  is  to  be  paid  from  time  to  time  out  of  cash  arising 
from  dividends  of  the  Lunatic  that  may  be  standing  to  the  credit  of 
the  matter  of  any  lunacy,  either  generally  or  to  any  particffiar^coimt, 
and  in  such  cases  the  certificate  is  to  be  left  at  the  office  of  the  Account 
ant -General,  and  the  Accountant-General  is,  by  virtue  of  such  certificate, 
when  so  left,  from  time  to  time  out  of  such  cash  to  carry  over  to  the 
credit  of  the  Suitors’  Fee  Fund  Account  the  amount  to  be  so  certified, 
and  any  orders  made  and  to  be  made  in  any  such  matters  respectively, 
are  to  be  subject  to  this  Order,  and  to  be  acted  upon  by  the  Accountant- 
General  accordingly  .f 

30.  In  all  other  cases  the  said  per-centage  is  to  be  paid  by  means  of 
stamps,  and  the  Chief  Clerk  to  the  Masters  is  from  tame  to  1 time  to  pve 
notice  in  writing  to  the  Committee,  or  other  person,  of  the  amount  of 
ner  centaee  to  be  paid  by  him,  according  to  the  certificate  of  the 
Masters,  mider  Section  XXVII.  of  the  said  Act,  and  of  the  time  wit  hm 
which  such  amount  is  to  be  paid,  which  time b°  ^n^iitteeor 
Masters,  and  mentioned  in  their  certificate;  and 

other  person  is  within  such  time  to  pay  the  amount  statc^  “ n°Jt.h 
out  of  the  income  of  the  Lunatic,  by  purchasing  stamps  to  such 
amount,  and  file  such  notice  with  the  stamps  affixed  at  the  office  of  the  . 

Masters,  t 

„ i 31  Where  it  appears  to  the  Masters,  with  a view  to  the  estabUshment 
Certificate  , a unif0rm  period  for  the  payment  of  per-centage  in  the  several  mat 

STS.  tvs  ”E,P.  or  tor  other  'Eposes  to  be  e^dieot  they 
or  less  liberty  to  make  m any  case  a certificate  compin  g f 1)er. 

period  greater  or  less  than  one  year,  and  stating ■the  amount ret  per  _ 
centage  payable  for  such  period,  calculated  according  to  the  rea  prof 
vided  in  the  said  Act. 

. This  Older  it  di.ehiugcd,  and  ether  ^ 

post. 


Mode  of 
■payment 
of  per- 
centage in 
other 
cases. 


than  one 
year. 
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32.  The  Masters  are,  ouce  at  least  in  every  six  months,  and  oftener  if  Default  to 
they  shall  think  fit,  to  certify  the  names  of  all  persons,  if  any,  who  j^certi" 
shall  then  be  in  default  in  paying  the  amount  certified  to  be  payable  by 
them  in  respect  of  the  said  per-centage,  and  filing  the  notices  duly 
stamped  as  hereinbefore  provided,  with  the  amounts  payable  by  such 
parties  respectively. 


33.  The  foregoing  Orders  respecting  per-centage  shall  extend  and  be  Applica- 
applied  to  the  property  of  Lunatics  under  the  protection  of  the  Lord  tionofper- 
Chancellor  and  Lords  Justices,  intrusted  as  aforesaid,  by  virtue  of  pro-  peeea 
ceedings  taken  under  the  Act  of  the  session  of  Parliament  holden  in  the  to  case8 
8th  and  9th  years  of  the  reign  of  Her  Majesty,  chapter  100,  section  95,  mentioned 
and  also  to  the  property  of  Lunatics  under  the  protection  of  the  Lord  in  sec.  33 
Chancellor  and  Lords  Justices,  intrusted  as  aforesaid,  by  virtue  of  the  °f  Eun. 
transmission  of  the  record  of  an  Inquisition  from  Ireland  and  its  entry  c * 

of  record  in  the  Chancery  of  England,  except  in  respect  of  income  aris- 
ing from  property  of  such  persons  not  within  the  jurisdiction  of  the 
Lord  Chancellor  and  Lords  Justices,  intrusted  as  aforesaid,  nor  admin- 
istered under  their  authority ; and  the  several  foregoing  orders  as  to 
fees,  shall  extend  and  apply  to  all  the  proceedings  in  the  matter  of  such 
Lunatics  as  aforesaid,  and  in  the  matter  of  any  persons  residing  out  of 
England  and  Wales,  and  declared  idiot,  Lunatic,  or  of  unsound  mind, 
according  to  the  laws  of  the  place  where  they  are  residing,  where  the 
Lord  Chancellor  or  Lords  Justices,  intrusted  as  aforesaid,  make  an  order 
affecting  the  stock,  or  any  portion  of  the  capital,  stock,  or  shares  of  such 
person  as  last  aforesaid,  or  the  dividends  thereof. 


And  for  the  purpose  of  saving  the  repetition  in  .Orders  in  Lunacy 
that  may  from  time  to  time  be  made,  of  directions  usually  inserted 
therein,  I do,  in  pursuance  of  the  Lunacy  Eegulation  Act,  1853, 
and  with  the  advice  and  assistance  aforesaid,  further  order  as 
follows : — 

34.  Where  any  matter  or  thing  is  referred  to  or  is  directed  or  per-  References 
mitted  to  be  done  by  or  before  the  Masters,  it  is  to  be  considered  to  be  to  be  joint 
referred  to  them  jointly  and  severally,  and  may  be  done  by  or  before  and  seve- 
them  or  either  of  them,  but  so  nevertheless  that  all  matters  in  the  same  ra^’ 
lunacy  may,  so  far  as  may  be  convenient,  be  conducted  and  carried  on 
before  the  same  Master. 


35.  AH  Orders  for  the  appointment  of  Committees,  and  for  the  allow-  Orders  for 

ance  of  maintenance,  are  to  be  deemed  to  take  effect  only  until  further  appoint- 
Order.  ment  of 

Commit- 

36.  Where  it  is  ordered  that  a person  named  be  appointed  Committee  t.ees‘  . 
of  the  Estate,  the  Order  is  to  be  deemed  to  take  effect  only  on  the  App°1  p 
Masters  certifying  that  he  has  given  such  security  as  they  have  ap-  Committee 
proved  of  for  answering  the  estate  and  accounting  for  the  rents,  profits,  of  the 
and  produce  thereof  once  in  every  year,  or  oftener,  if  thereunto  required  Estate, 
before  the  Masters,  and  such  security  is  to  bo  perfected  at  or  within 

such  time  as  the  Masters  may  appoint ; and  until  such  security  shall 
have  been  perfected  the  approved  Committee  is  not  to  interfere  in  any 
manner  in  the  affairs  and  concerns  of  the  Lunatic  as  the  Committee  of 
ins  Estate  or  otherwise. 
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Appoint-  37,  Where  it  is  ordered  that  a person  named  be  appointed  Receiver  of 
meat  of  ppe  Estate  or  the  Masters  are  directed  to  appoint  a Receiver  thereof, 
Receivers.  ^ey  are  to  allow  him  a reasonable  salary  for  his  care  and  pains  in  the 
management  of  the  estates,  he  first  giving  security,  to  be  allowed  of  by 
the  Masters,  and  taken  before  a Commissioner  to  administer  oaths  in 
Chancery  in  the  country,  if  there  shall  be  occasion,  duly  and  annually 
to  account  for  what  he  shall  receive,  and  to  pay  the  same  as  he  shall  be 
directed.  And  the  tenants  of  the  Lunatic’s  estates  are  to  attorn  and 
pay  their  rents  in  arrear  and  growing  rents  to  the  Receiver,  who  is  to 
be  at  liberty  to  let  and  set  the  estates  from  time  to  time,  with  the  appro- 
bation of  the  Masters,  as  there  shall  be  occasion. 


Allow-  38.  Where  it  is  ordered  that  the  Committee  of  the  Estate  do  receive 

ances  in  or  be  at  liberty  to  receive  any  money  on  account  of  the  Lunatic  or  his 

accounts,  estate,  he  is  to  give  credit  for  the  same  on  passing  his  accounts  before 
the  Masters  ; and  where  any  sum  is  ordered  to  be  allowed  for  the  main- 
tenance of  the  Lunatic,  or  to  be  expended  for  any  other  purpose  out  of 
his  estate,  the  Committee  of  the  Estate  is  to  be  allowed  the  amount  of 
the  allowance  for  maintenance,  or  the  amount  to  be  expended  (as  the 
case  may  be)  on  passing  his  accounts  before  the  Masters. 


Payments 
by  Com- 
mittee for 
mainten- 
ance or 
costs. 


39.  A here  it  is  ordered  that  the  Committee  of  the  Estate  do  pay  any 
sums  of  money  for  maintenance,  he  is  to  pay  the  same  out  of  income  ; 
and  where  it  is  ordered  that  he  do  pay  any  costs,  he  is  to  pay  the  same, 
when  taxed,  out  of  any  monies  coming  to  his  hands  after  providing  for 
the  maintenance.* 


40.  Where  it  is  ordered  that  the  Committee  of  the  Estate  or  the 
person  be  at  liberty  to  retain  any  furniture  or  effects  of  the  Lunatic,  he 
is  to  sign  an  inventory  thereof,  and  an  undertaking  to  deliver  up  the 
same  when  required  so  to  do,  and  such  inventory  and  undertaking  are 
to  be  deposited  in  the  office  of  the  Masters. 


Discharge 
of  Com- 
mittee of 
Estate. 


41.  Where  it  is  ordered  that  the  Committee  of  the  Estate  be  dis- 
charged, the  Masters  are  to  take  and  pass  his  account  of  his  receipts 
and  payments  for  and  on  account  of  the  Lunatic  and  his  estate,  from 
his  appointment,  or  from  the  foot  of  his  then  last  account  passed  m the 
matter  up  to  the  day  of  the  date  of  the  Order,  and  the  balance  (if  any) 
which  the  Masters  may  certify  to  be  due  from  the  Committee  on  passing 
the  aforesaid  account,  is  to  be  paid  by  him,  by  virtue  of  the  certificate, 
into  the  Bank,  with  the  privity  of  the  Accountant-General,  to  the  credit 
of  the  matter,  within  such  time  as  the  Masters  shall  by  their  certificate 
direct ; and  in  case  the  Masters  shall  find  a balance  to  be  due  to  the 
discharged  Committee,  the  same  is  to  be  paid  to  lnm  by  the  new  Com- 
mittee of  the  Estate,  out  of  the  estate  of  the  Lunatic ; and  P3?' 
ment  of  the  aforesaid  balance  (if  any)  by  the  discharged  Committee  m 
manner  aforesaid,  or  in  case  there  shall  not  be  a balance  found  due  fi  on 
STS  in  case  the  taking  and  passing  of  the  aeconnt  >s  not  reqntmh 
and  may  in  the  opinion  of  the  Masters  be  properly  dispensed  with,  then 
his  security  is  to  be  discharged. 


* Vide  Gen.  Ord.  of  12  Jan.  1855  (post,  No.  2)2). 
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42.  Where  the  Committee  of  the  estate  dies,  the  Masters  are  to  take  Death  of 
aud  pass  the  account  of  his  receipts  and  payments  for  and  on  account  of 

the  Lunatic  and  his  estate,  from  his  appointment,  or  from  the  foot  of  tate_ 
his  then  last  account  passed  in  the  matter  up  to  the  day  of  his  death. 

And  the  balance  (if  any)  which  the  Masters  may  certify  to  be  due  from 
the  late  Committee  on  passing  the  aforesaid  account  may  be  paid  by  his 
legal  personal  representatives,  by  virtue  of  the  certificate,  into  the  Bank, 
with  the  privity  of  the  Accountant-General,  to  the  credit  of  the  matter 
within  such  time  as  the  Masters  shall  by  their  certificate  direct ; and  in 
case  the  Masters  shall  find  a balance  to  be  due  to  the  late  Committee, 
the  same  is  to  be  paid  to  his  legal  personal  representatives  by  the  new 
Committee  of  the  estate  out  of  the  estate  of  the  Lunatic ; and  upon  pay- 
ment of  the  aforesaid  balance  (if  any)  by  the  legal  personal  representa- 
tives of  the  late  Committee  in  manner  aforesaid,  or  in  case  there  shall 
not  be  a balance  found  due  from  him,  or  in  case  the  taking  and  passing 
of  the  account  is  not  required,  and  may  in  the  opinion  of  the  Masters  be 
properly  dispensed  with,  then  his  security  is  to  be  discharged. 

43.  Where  a Supersedeas  is  issued,  the  Masters  are  to  take  and  pass  Superse- 
the  account  of  the  Committee  of  the  estate  of  his  receipts  and  pay-  deas. 
ments  for  and  on  account  of  the  Lunatic  and  his  estate  from  his  appoint- 
ment, or  from  the  foot  of  his  then  last  account  passed  in  the  matter  up 

to  the  day  of  the  date  of  the  Order.  And  the  balance  (if  any)  which 
the  Masters  may  certify  to  be  due  from  the  Committee  on  passing  the 
aforesaid  account  is  to  be  paid  by  him  to  the  Lunatic.  And  in  case 
the  Masters  shall  find  a balance  to  be  due  to  the  Committee,  the  same 
is  to  be  paid  to  him  by  the  Lunatic  ; and  upon  payment  of  the  aforesaid 
balance  (if  any)  by  the  Committee  in  manner  aforesaid,  or  in  case  there 
shall  not  be  a balance  found  due  from  him,  or  in  case  the  taking  and 
passing  of  the  account  is  not  required,  then  his  security  is  to  be 
discharged,  and  due  notice  of  attending  the  Masters  is  to  be  given  to 
the  Lunatic. 

44.  Where  a Lunatic  dies,  the  Masters  are  to  take  and  pass  the  Lunatic’s 
account  of  the  Committee  of  the  estate  of  his  receipts  and  payments  Death, 
for  and  on  account  of  the  late  Lunatic  and  his  estate,  from  his  appoint- 
ment or  from  the  foot  of  his  then  last  account  passed  in  the  matter  up 

to  the  day  of  the  decease  of  the  late  Lunatic.  And  the  balance  (if  any) 
which  the  Masters  may  certify  to  be  due  from  the  Committee  on  passing 
the  aforesaid  account  is  to  be  paid  by  him  to  the  legal  personal  repre- 
sentatives of  the  late  Lunatic,  to  be  by  them  applied  in  a due  course  of 
administration  ; and  upon  payment  of  the  aforesaid  balance  (if  any)  by 
the  Committee  in  the  manner  aforesaid,  or  in  case  there  shall  not  be  a 
balance  found  due  from  the  Committee,  or  in  case  the  taking  and  passing 
of  the  account  is  not  required,  and  may  in  the  opinion  of  the  Masters 
be  properly  dispensed  with,  then  his  security  is  to  be  discharged. 

45.  Where  a Committee  enters  into  a fresh  security,  upon  the  same  Fresh  se- 
eing duly  perfected,  and  upon  the  balance  then  due  by  the  Committee  curity. 
being  paid  or  secured  to  the  satisfaction  of  the  Masters,  the  security 
theretofore  in  force  is  to  be  discharged. 

46.  Where,  under  or  in  pursuance  of  these  orders,  or  any  special  Discharge 
order,  the  security  of  a Committee  of  the  estate  or  receiver  is  to  be  dis-  of  security, 
charged,  then,  in  the  case  of  a bond,  the  Masters  are  to  deliver  up  the 

same  to  be  vacated  and  cancelled.  And  in  the  case  of  a recognizance 
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the  Masters  are  by  certificate  to  direct  the  clerk  of  the  inrolments  of  the 
Court  of  Chancery  to  attend  the  Master  of  the  Rolls  with  the  inrolment 
of  the  recognizance  to  be  vacated  and  discharged ; and  such  clerk  is,  by 
virtue  of  such  certificate,  to  attend  accordingly.  And  in  the  case  of 
security  having  been  given  in  the  whole  or  in  part,  by  a sum  of  money 
or  stock  being  brought  into  Court,  the  Masters  are,  by  Report,  to 
approve  the  payment  or  transfer  in  such  manner  as  the  Committee  or 
receiver  may  request,  and  as  may  seem  proper,  of  the  sum  of  money  or 
stock  so  brought  in  as  aforesaid,  and  of  all  stock  dividends  and  accumu- 
lations of  dividends  produced  by  or  arising  from  the  same  ; and  on  such 
Report  being  confirmed,  such  payment  or  transfer  is  to  be  made  accord- 
ingly, by  or  with  the  privity  of  the  Accountant-General,  as  the  case  may 
require. 


Delivery  47.  On  the  death  of  a Lunatic,  or  a Supersedeas  being  issued,  the 
out  of  Masters  are  to  ascertain  and  report  who  is  entitled  to  receive  the  several 
deeds.  deeds,  securities,  bonds,  papers,  effects  and  things  relating  to  or  forming 
part  of  the  estate  and  property  of  the  Lunatic  remaining  deposited  in 
their  office  for  safe  custody,  and  on  such  Report  being  confirmed,  the 
same  are  to  be  delivered  out  to  the  person  who  may  be  entitled  to  receive 
the  same  respectively. 


Taxation  48.  Where  it  is  ordered  that  any  costs,  or  costs,  charges  and  expenses 
of  costs,  be  taxed,  the  Taxing  Master  of  the  Court  of  Chancery  in  rotation,  or 
the  Taxing  Master  to  whom  the  taxation  of  costs  in  the  matter  stands 
referred  (as  the  case  may  be),  is  to  tax  and  certify  such  costs,  or  costs, 
charges  and  expenses  ; and  also  to  certify  the  names  of  the  respective 
solicitors  to  whom  the  same  should  be  paid ; and  due  notice  of  attending 
the  Taxing  Master  on  the  taxation  is  to  be  given  to  such  parties  as  the 
Masters  shall  have  certified  are  to  attend  on  the  proceedings  in  the 
matter,  and  where  it  is  ordered  that  the  costs,  charges,  and  expenses  of 
any  Committee  or  next  of  kin  in  the  matter  of  any  lunacy  be  taxed,  the 
Taxing  Master  in  taxing  such  costs,  charges,  and  expenses,  is  not  to 
allow  the  costs,  charges,  or  expenses  of  any  petition  or  application  upon 
which  no  order  shall  have  been  drawn  up,  unless  the  same  shall  by  any 
order  be  directed  to  be  allowed  or  ordered  to  be  costs  in  the  matter  of 
such  lunacy  ; nor  to  allow  the  costs,  charges,  or  expenses  of  any  proposal 
or  inquiry  before  the  Masters,  which  they  shall  have  disallowed,  or  not 
thought  fit  to  adopt  or  carry  into  effect,  unless  the  Masters  shall  have 
certified  that  such  proposal  or  inquiry  was  proper. 


Account-  49.  Where,  under  or  in  pursuance  of  the  said  Act,  or  these  orders,  or 
ant- Gene-  any  Specia]  order,  fiat,  or  certificate,  any  money  is  paid  into  the  Bank 
^ri0*rnO\a  with  the  privity  of  the  Accountant-General,  or  any  money  or  dividends, 
of  money  or  accumulations  of  dividends,  is  or  are  invested  in  his  name,  and  with 
or  stock.  his  privity,  in  the  purchase  of  bank  annuities,  or  any  stocks,  funds,  or 
annuities  are  transferred  into  his  name  and  with  his  privity,  m 0 
books  of  the  Governor  and  Company  of  the  Bank  of  England  or  of  any 
other  public  Company,  or  any  stocks,  funds,  or  amiuities  standing  m his 
name  are  carried  over  in  trust  in  a matter  or  to  any  account  therein,  e 
' is  to  declare  the  trust  thereof  respectively  accordingly,  subject  to  further 
order.* 


* These  three  Orders  are  (further)  abrogated  by  the  Chancery  Funds  Rules  and 
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50.  For  the  purposes  of  any  payment  or  investment  to  be  made  under  Accmint 
these  orders,  or  any  special  order,  by  the  Accountant-General,  he  is  to  r;d  ‘q  draW 
be  at  liberty  to  draw  on  the  Bank  of  England,  according  to  the  ioim  on  the 
prescribed  by  the  Act  of  Parliament  passed  in  the  twelfth  year  or  the  Bank. 
rei<m  of  his  late  Majesty  King  George  the  First,  and.  intituled,  “ An 
Act  for  better  securing  the  monies  and  effects  of  the  Suitors  of  the  Court 
of  Chancery,  and  to  prevent  the  counterfeiting  of  East  India  Bonds  and 
Indorsements  thereon,  as  likewise  Indorsements  on  South  Sea  Bonds,” 
and  the  general  rules  and  orders  of  the  said  Court  in  that  case  made  and 
provided.* 


51.  Where  any  sum  of  stock  standing  in  the  books  of  the  Governor  Sale  of 
and  Company  of  the  Bank  of  England,  or  any  other  public  Company, 
in  the  name  of  the  Accountant-General,  in  trust  in  a matter  generally,  ant.Qene. 
or  on  a particular  account,  is  to  be  sold  with  his  privity,  one  of  the  ra]_ 
cashiers  of  the  Bank  is  to  have  notice  to  attend  the  sale,  and  is  to  re- 
ceive the  money  to  arise  thereby,  and  upon  receipt  thereof,  is  forthwith 
to  pay  the  same  into  the  Bank,  with  the  privity  of  the  Accountant- 
General,  to  the  credit  of  the  matter  generally,  or  on  the  particular 
account  (as  the  case  may  be).* 


52.  Where  it  is  ordered  that  a sum  of  stock  standing  in  the  books  of  Transfer 
the  Governor  and  Company  of  the  Bank  of  England,  or  other  public 
Company,  be  transferred  into  the  name  and  with  the  privity  of  the  ant-Gene- 
Accountant-General  of  the  Court  of  Chancery,  in  trust  in  the  matter,  rai, 
either  generally  or  on  a particular  account,  and  no  person  is  named  in 

the  order  for  making  the  transfer,  the  Secretary  or  Deputy  Secretary, 
Accountant-General  or  Deputy  Accountant-General  for  the  time  being 
of  the  said  Governor  and  Company,  or  other  proper  officer  of  such 
other  Company  is  to  make  the  transfer,  and  he  or  one  of  the  cashiers 
for  the  time  being  of  the  said  Governor  and  Company,  or  other  such 
proper  officer  as  aforesaid,  is  to  receive  any  sum  of  money  standing  in 
the  books  of  the  said  Governor  and  Company,  or  such  other  Company 
as  aforesaid,  accrued  due  at  the  date  of  the  order,  by  way  of  dividend  or 
periodical  payment  in  respect  of  the  stock  to  be  transferred,  and  also 
any  future  sum  so  to  accrue  due  previously  to  the  transfer,  and  is  to 
pay  the  same  into  the  Bank,  with  the  privity  of  the  Accountant-General 
of  the  Court  of  Chancery,  to  the  credit  of  the  matter,  either  generally  or 
on  such  particular  account  as  aforesaid,  as  the  case  may  require. 

Committer 

53.  Where  it  is  ordered  that  the  Accountant- General  of  the  Court  of  °*  estate 

Chancery,  or  any  other  person,  or  any  company  or  body,  do  pay  or  be  to  Pe^ect 
at  liberty  to  pay  any  sum  or  sums  of  money,  dividend,  or  periodical  before  * 
payments,  or  deliver  any  effects  to  the  Committee  of  the  estate,  the  payment, 
order  is  not  to  take  effect  unless  and  until  the  Masters  shall  have  &c.,  by  Ac- 
certified  that  he  has  perfected  his  security.  countant- 

Goneral. 


Orders,  and  the  General  Orders  in  Lunacy,  of  the  22  December,  1874,  and  other 
provisions  made  respecting  the  matters  to  which  such  three  Orders  relate. 

It  should  be  observed,  generally,  that  all  General  Orders  in  the  Chancery 
Division  of  the  Court,  relating  to  transactions  in  the  Office  of  the  Paymaster- 
General,  arc  applicable  in  all  analogous  circumstances  and  proceedings  to  matters 
in  Lunacy. 

Vide  Rules  and  Orders  (post,  A.  No.  248). 

* Ibid. 
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Leases. 


Mortgage. 


Sale. 


54.  Where  a report,  certifying  and  approving  of  an  agreement  by  an 
intended  lessee  to  take  a lease  of  certain  hereditaments  upon  the  terms 
and  conditions  therein  specified  or  referred  to,  is  confirmed,  and  it  is 
ordered  that  the  agreement  be  adopted  and  carried  into  effect,  the 
Masters  (if  they  shall  not  have  already  done  so)  are  to  settle  and 
approve  of  a proper  lease  to  be  granted  to  the  intended  lessee  of  the 
same  hereditaments,  at  the  rent,  for  the  period,  and  under  and  subject 
to  the  covenants  and  conditions  agreed  on  and  approved  of  by  the 
Masters  ; and  the  Committee  of  the  estate  is,  in  the  name  and  on  behalf 
of  the  Lunatic,  to  execute  the  lease  when  so  settled  and  approved  of, 
upon  the  Masters  signing  them  allowance  thereof,  and  upon  the  intended 
lessee  executing  a counterpart  thereof,  and  the  Masters  are  to  certify 
accordingly. 

55.  Where  it  is  ordered  that  the  Committee  be  at  liberty  to  raise  by 
mortgage  of  any  part  of  the  Lunatic’s  estate  a sum  of  money  for  any 
purpose,  the  Masters  are  to  settle  and  approve  of  a proper  mortgage  ; 
and  the  Committee,  upon  payment  to  him  or  as  may  be  directed,  of  the 
amount  to  be  raised,  is,  in  the  name  and  on  the  behalf  of  the  Lunatic, 
to  execute  the  mortgage  when  so  settled  and  approved  of,  and  to  do  all 
such  other  acts  as  shall  be  necessary  to  effectuate  the  same ; and  the 
Committee  is,  out  of  the  rents,  profits,  and  produce  of  the  Lunatic’s 
estate,  to  pay  and  keep  down  the  interest  on  the  mortgage. 


56.  Where  a report  approving  of  the  sale  of  part  of  the  Lunatic’s  real 
or  leasehold  estate  is  confirmed,  the  purchaser  is,  at  or  within  such  tune 
as  the  Masters  shall  fix,  to  pay  the  purchase  money  for  the  heredita- 
ments sold,  into  the  Bank  in  the  name  and  with  the  privity  of  the 
Accountant-General,  to  the  credit  of  the  matter,  and  to  such  particular 
account  (if  any)  as  the  Masters  may  appoint ; and  upon  the  same  being 
paid  in,  the  purchaser  is  to  be  let  into  the  possession  of  the  heredita- 
ments sold,  and  the  receipt  of  the  rents  and  profits  thereof,  as  fiom 
such  day  as  the  Masters  may  appoint.  And  the  Committee  of  the 
estate  is  forthwith,  in  the  name  and  on  the  behalf  of  the  Lunatic,  to 
execute  all  proper  conveyances,  assignments,  and  assurances  of  the 
hereditaments  sold  unto  the  purchaser  and  his  heirs,  or  his  executors, 
administrators,  and  assigns,  or  as  he  or  they  shall  direct,  to  be  settled 
by  the  Masters,  and  due  notice  of  attending  the  Masters  is  to  be  given 
to  all  parties  interested. 


Ceanwoeth,  C. 

J.  L.  Knight  Beuce,  L.J. 
G.  J.  Tuenee,  L.J. 
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3rd  JULY,  1854. 

I,  Robert  Monsey,  Baron  Cbanworth,  Lord  High  Chancellor  of  Great 
Britain,  intrusted,  by  virtue  of  Her  Majesty  the  Queen’s  Sign  Manual, 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates 
of  persons  found  idiot,  lunatic,  or  of  unsound  mind,  do  with  the  advice 
and  assistance  of  the  Right  Honourable  Sir  James  Lewis  Knight 
Bruce,  and  the  Right  Honourable  Sir  George  James  Turner,  the  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery,  also  being  intrusted  as 
aforesaid,  and  by  virtue  and  in  exercise  of  the  powers  or  authorities 
in  this  behalf  vested  in  me  by  the  Lunacy  Regulation  Act,  One  thou- 
sand eight  hundred  and  fifty-three,  and  of  every  other  power  or 
authority,  in  anywise  enabling  me  in  this  behalf,  order  and  direct  as 
follows,  that  is  to  say, 

From  and  after  the  fifth  day  of  July,  One  thousand  eight  hundred 
and  fifty-four,  all  office  copies  and  other  copies  of  proceedings,  and 
documents  in  matters  in  Lunacy,  shall  be  counted  and  charged  for  after 
the  rate  of  seventy-two  words  per  folio,  and  where  such  copies  or  any 
portion  thereof  shall  comprise  columns  containing  figures,  each  figure 
shall  be  counted  and  charged  for  as  one  word. 

Cbanworth,  C. 

J.  L.  Knight  Bruce,  L.J. 

G.  J.  Turner,  L.J. 
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(as  to  the  care  and  treatment  of  lunatics.) 


12 th  JANUARY,  1855. 

I,  Robert  Monsey,  Baron  C ran  wort  it,  Lord  High  Chancellor  of  Great 
Britain,  intrusted,  by  virtue  of  Her  Majesty  the  Queen’s  Sign  Manual, 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates 
of  persons  found  idiot,  Lunatic,  or  of  unsound  mind,  do  with  the  advice 
and  assistance  of  the  Right  Honourable  Sir  James  Lewis  Knight 
Bruce,  and  the  Right  Honourable  Sir  George  James  Turner,  the  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery,  also  being  intrusted  as 
aforesaid,  and  by  virtue  and  in  exercise  of  the  powers  or  authorities  in 
this  behalf  vested  in  me  by  the  Lunacy  Regulation  Act,  1853,  and  of 
every  other  power  or  authority  in  anywise  enabling  me  in  this  behalf, 
Order  as  follows  : — 


I.  That  the  Masters  in  Lunacy  do  from  time  to  time  furnish  the 
Visitors  of  Lunatics,  with  abstracts  of  their  reports  as  to  the  fortune, 
income,  and  maintenance  of  each  Lunatic,  and  of  the  Orders  confirming 
such  reports,  and  inform  the  said  Visitors  of  any  increase  which  may 
have  accrued  in  the  fortune  of,  and  of  any  change  which  may  have  been 
made  in  the  allowance  or  scheme  for  the  maintenance  of  any  Lunatic, 
so  that  at  all  times  the  said  Visitors  may  be  fully  acquainted  with  the 
amount  of  the  fortune  and  income  of  every  Lunatic,  and  with  the  scheme 
approved  and  the  allowance  made  for  his  maintenance. 


II.  That  the  Medical  Visitors  of  Lunatics  do  on  each  occasion  of  visit- 
ing any  Lunatic,  inquire  and  examine  whether  such  Lunatic  is  main- 
tained in  a suitable  and  proper  manner,  having  regard  to  the  then 
existing  amount  of  the  allowance  ordered  to  be  paid,  and  the  then  exist- 
ing scheme  approved  of  for  the  maintenance  of  such  Lunatic ; and  also 
whether  having  regard  to  the  then  fortune  and  income  of  such  Lunatic, 
it  appears  expedient  that  any  and  what  addition  should  be  made  to  his 
comforts,  or  any  and  what  alterations  should  be  made  in  the  scheme  for 
or  manner  of  his  maintenance. 


III.  That  if  the  said  Visitors  shall  on  such  inquiry  and  examination 
consider  that  the  Lunatic  is  not  maintained  in  such  suitable  and  proper 
manner  as  is  aforesaid  ; or  that  the  allowance  provided  for  his  mainte- 
nance is  not  duly  applied;  or  tliat  any  provision  in  the  scheme  for  his 
maintenance,  either  for  his  personal  comfort  or  enjoyment  or  otherwise,  _ 
is  not  duly  observed;  or  that  any  addition  to  the  comforts,  or  any 
alteration  in  the  manner  of  the  maintenance  of  the  Lunatic  should  be  j 
made,  which  his  then  fortune  or  income  is  capable  of  providing,  they 
shall  forthwith  make  a special  report,  stating  such  their  opinion,  and 
the  grounds  thereof  to  the  Board  of  Visitors. 
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IV.  That  the  Board  of  Visitors  shall  proceed  to  consider ■ suet i report 
of  the  Medical  Visitors  at  their  next  meeting,  and  shall  if  they  think  fit 
refer  the  same  to  the  Masters  in  Lunacy,  or  take  such  other  steps  theieon 
as  may  appear  to  them  to  be  expedient. 

V That  the  Masters  in  Lunacy  shall  on  any  such  report  as  aforesaid 
being  referred  to  them  by  the  Board  of  Visitors  proceed  to  investigate 
the  matters  thereby  reported  upon,  and  may  if  they  deem  it  expedient 
summon  the  Committee  of  the  person  or  estate  to  attend  before  them 
give  explanations  thereon  ; and  the  said  Masters  shall  then  make  such 
report,  if  any,  on  the  said  matters  to  the  Lord  Chancellor  as  the  said 
Masters  may  deem  proper* 


VI.  That  the  Medical  Visitors  do  in  the  annual  report  made  by  them 
to  the  Lord  Chancellor  in  the  case  of  each  Lunatic,  pursuant  to  the 
Lunacy  Begulation  Act,  state  the  result  of  the  exammation  and  inquiry 
as  to  the  maintenance  of  each  Lunatic  to  be  made  by  them  pursuant 
to  the  foregoing  Order,  and  do  also  in  any  case  in  which  they  shall 
have  made  any  special  report  to  the  Board  of  Visitors  pursuant  to  the 
above  Order,  state  so  far  as  they  may  be  able  what  steps  have  been 
taken  in  consequence  of  such  special  report. 

Cranworth,  C. 

J.  L.  Knight  Bruce,  L.J. 

G.  J.  Turner,  L.J. 


* As  to  the  Visitors’  Reports,  Lord  Chancellor  Cran worth  considered—"  that 
when  any  Report  of  the  Visitors  was  referred  to  the  Masters  by  the  Board  of 
Visitors,  the  Masters  had  full  power,  under  the  General  Orders  of  1855,  to  make 
a Report  approving  of  any  change  in  the  arrangements  for  the  care  and  mainte- 
nance of  Lunatics  which  the  Visitors  might  have  recommended,  if  after  hearing 
the  parties,  the  Masters,  in  the  exercise  of  their  discretion,  considered  such  change 
advisable.” 
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No.  243.— GENERAL  ORDER. 


Friday,  the  1st  day  of  August,  in  the  20th  Year  of  the  Feign  of  Her 
Majesty  Queen  Victoria,  1856. 

I,  Robert  Monsey,  Lord  Cranworth,  Lord  High  Chancellor  of  Great 
Britain,  intrusted,  by  virtue  of  Her  Majesty  the  Queen’s  Sign  Manual, 
with  the  care  and  commitment  of  the  custody  of  the  persons  and 
estates  of  persons  found  idiot,  Lunatic,  or  of  unsound  mind,  do,  with 
the  advice  and  assistance  of  the  Right  Honourable  Sir  James  Lewis 
Knight  Bruce,  and  the  Right  Honourable  Sir  George  James  Turner, 
the  Lords  Justices  of  the  Court  of  Appeal  in  Chancery,  also  being  in- 
trusted as  aforesaid,  and  by  virtue  and  in  exercise  of  the  powers  or 
authorities  in  this  behalf  vested  in  me  by  the  Lunacy  Regulation  Act, 
One  thousand  eight  hundred  and  fifty-three,  and  of  every  other  power 
or  authority  in  anywise  enabling  me  on  this  behalf,  Order  as  follows : 

1.  The  Order  numbered  Twenty-eight,  comprised  in  the  General 
Orders  in  Lunacy  dated  the  Seventh  day  of  November,  One  thousand 
eight  hundred  and  fifty-three,  shall  be  and  is  hereby  discharged. 

2.  Every  officer  who  sha  ” 1 ' ' o which  a stamp 


November,  One  thousand  eight  hundred  and  fifty-three,  shall,  immedi- 
ately upon  the  receipt  of  such  document,  cancel  or  deface  the  stamp 
thereon  by  writing  upon  such  stamp  his  name,  or  the  initial  letters  of 
his  name,  in  such  a manner  as  to  show  clearly  and  distinctly  that  such 
stamp  has  been  made  use  of,  and  so  that  the  same  may  not  be  again 
used ; and  no  such  document  shall  be  filed  or  delivered  out  until  the 
stamp  thereon  shall  have  been  cancelled  or  defaced  in  manner  aforesaid. 

3.  In  all  cases  where  stamps  impressed  upon  adhesive  paper  are  used, 
the  stamp  affixed  to  the  document  shall  be  of  an  amount  corresponding 
as  nearly  as  is  practicable  with  the  amount  of  the  stamp  which  such 
document  requires,  in  order  that  no  greater  number  of  adhesive  stamps 
may  be  affixed  to  any  document  than  is  actually  necessary. 


shall  be  affixed,  pursuant 


Seventh  day  of 


Cranworth,  C. 

J.  L.  Knight  Bruce,  L.J. 
G.  J.  Turner,  L.J. 


no.  244  — general  orders. 
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No.  244. — Saturday,  the  8th  day  of  November,  in  the  20th  year  of  the 
Reign  of  Her  Majesty  Queen  Victoria , 1856. 


ORDERS  IN  LUNACY. 

I,  Robert  Monset,  Baron  Cranworth,  Lord  High  Chancellor  of  Great 
Britain,  intrusted,  by  virtue  of  Her  Majesty  the  Queen’s  Sign  Manual, 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates 
of  persons  found  idiot,  Lunatic,  or  of  unsound  mind,  do  with  the  advice 
and  assistance  of  the  Right  Honourable  Sir  James  Lewis  Knight  Bruce, 
and  the  Right  Honourable  Sir  George  James  Turner,  the  Lords  Justices 
of  the  Court  of  Appeal  in  Chancery,  also  being  intrusted  as  aforesaid, 
and  by  virtue  and  in  exercise  of  the  powers  or  authorities  in  this  behalf 
vested  in  me  by  “ The  Lunacy  Regulation  Act,  1853,  and  of  every  other 
power  or  authority  in  anywise  enabling  me  in  this  behalf,  Order  and 
direct  as  follows  : that  is  to  say, 

1.  From  and  after  the  15th  day  of  November,  1856,  in  lieu  of  copies  of 
proceedings  and  documents  in  matters  in  Lunacy  being  made  and  deli- 
vered by  the  Officers  in  Lunacy  at  the  office  in  which  they  are  filed  or 
left,  copies  of  such  proceedings  and  documents  (save  as  hereinafter  ex- 
cepted) are  to  be  made,  delivered,  charged,  and  paid  for,  according  to 
the  following  regulations  : — 

1.  The  following  copies  are  exempted  from  this  Order,  that  is  to 
say,  office  copies  of  affidavits  to  be  made  for  and  taken  by  the  party 
filing  the  same,  copies  of  documents  prepared  in  the  offices  of  the 
Masters  in  Lunacy  and  Registrar  in  Lunacy  respectively  to  be 
made  for  and  taken  by  the  party  having  the  conduct  of  the  pro- 
ceedings, office  copies  of  all  documents  and  proceedings  filed  in 
the  office  of  the  Registrar  in  Lunacy,  and  copies  of  all  documents 
filed  or  deposited  for  safe  custody  in  the  office  of  the  Masters  in 
Lunacy. 

2.  The  party  or  his  solicitor  requiring  any  copy,  save  as  herein- 
before excepted,  is  to  make  a written  application,  to  be  delivered  to 
the  party  by  whom  the  copy  is  to  be  furnished,  or  his  solicitor,  with 
an  undertaking  to  pay  the  proper  charges. 

3.  Upon  such  requisition  being  made,  with  such  undertaking  as 
aforesaid,  copies  of  such  proceedings  or  documents  are  to  be  made 
by  the  party  or  his  solicitor  filing  or  leaving  the  same,  or  who  under 
the  first  rule  may  have  taken  office  copies  thereof. 

4.  The  copies  are  to  be  ready  to  be  delivered  at  the  expiration  of 
forty-eight  hours  after  the  delivery  of  such  request  and  undertaking, 
or  within  such  other  time  as  the  Lord  Chancellor,  or  the  Lords 
Justices,  intrusted  as  aforesaid,  may  in  any  case  direct,  and  are  to 
be  delivered  accordingly  upon  demand  and  payment  of  the  proper 
charges. 

5.  The  charges  for  all  such  copies  arc  to  be  at  the  rate  of  four- 
pence  per  folio. 
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6.  Copies  of  bills  of  costs  are  to  be  made  side  for  side,  so  as  to 
correspond  with  the  bills  of  costs  left  in  the  office. 

7.  The  folios  of  all  copies  are  to  be  numbered  consecutively  in 
the  margin  thereof,  and  the  name  and  address  of  the  party  or 
solicitor  by  whom  the  same  are  made  is  to  be  endorsed  thereon, 
and  such  party  or  solicitor  is  to  be  answerable  for  the  same  being 
true  copies  of  the  originals  or  of  the  office  copies  of  the  ori- 
ginals of  which  they  respectively  purport  to  be  copies,  as  the  case 
may  be. 

8.  Any  party  or  solicitor  who  has  taken  any  office  copy  men- 
tioned in  Rule  1,  is  to  produce  the  same  in  Court,  or  at  the  office  of 
the  Masters  in  Lunacy,  when  required  for  the  purpose  of  the  pro- 
ceedings to  which  the  same  relate. 

2.  All  office  copies,  and  copies  to  be  furnished  by  parties  or  their 
solicitors,  shall  be  written  on  paper  of  a convenient  size,  with  a suffi- 
cient margin,  and  in  a neat  and  legible  manner,  similar  to  that  which 
is  usually  adopted  by  law  stationers ; and  in  the  case  of  copies  to  be 
furnished  by  parties  or  their  solicitors,  unless  so  written,  the  parties 
or  solicitors  furnishing  them  shall  not  be  entitled  to  be  paid  for  the 
same.* 

3.  In  case  any  Solicitor  who  shall  be  required  to  furnish  any  such 
copy  as  aforesaid,  shall  either  refuse,  or  for  two  clear  days  from  the  time 
when  the  application  for  such  copy  shall  have  been  made,  shall  neglect 
to  furnish  the  same,  the  person  by  whom  such  application  shall  have 
been  made  shall  be  at  liberty  to  procure  a copy  from  the  office  in  which 
the  original  document  shall  be  or  shall  have  been  filed  or  left,  in  the 
same  way  as  if  no  such  application  had  been  made  to  the  solicitor,  and 
in  such  case  no  costs  shall  be  due  or  payable  to  the  solicitor  so  making 
default,  in  respect  of  the  copy  or  copies  so  applied  for. 

4.  The  Taxing  Masters  shall  not  allow  any  costs  in  respect  of  any 
copy  so  taken  as  aforesaid,  unless  the  same  shall  appear  to  them  to  have 
been  requisite,  and  to  have  been  made  with  due  care. 

Cran  worth,  C. 

J.  L.  Knight  Bruce,  L.J. 

G.  J.  Turner,  L.J. 


Vide  Gen.  Ord.  3 July,  1854  (ante,  No.  241). 
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No.  245.— ORDER  IN  LUNACY. 

10th  February,  1866. 

Whereas  since  tlie  General  Orders  in  Lunacy,  bearing  date  the  12th 
day  of  January,  1855,  were  made,  it  has  become  the  duty  of  the  legal 
as  well  as  of  the  medical  visitors  of  lunatics  to  visit  lunatics,  and  to 
make  inquiries  as  to  their  care  and  treatment  and  the  arrangements  for 
their  maintenance  and  comfort,  and  otherwise  respecting  them. 

Now  I,  Robert  Mousey,  Baron  Cranworth,  Lord  High  Chancellor 
of  Great  Britain,  intrusted  by  virtue  of  Her  Majesty  the  Queen’s  sign 
manual  with  the  care  and  commitment  of  the  custody  of  the  persons 
and  estates  of  persons  found  idiot,  lunatic,  or  of  unsound  mind,  do  with 
the  advice  and  assistance  of  the  Right  Honorable  Sir  James  Lewis 
Knight  Bruce  and  the  Right  Honorable  Sir  George  James  Turner, 
the  Lords  Justices  of  the  Court  of  Appeal  in  Chancery,  also  being 
intrusted  as  aforesaid,  and  by  virtue  and  in  exercise  of  the  powers  or 
authorities  in  this  behalf  vested  in  me  by  “ The  Lunacy  Regulation 
Act,  1853,”  and  of  every  other  power  or  authority  in  anywise  enabling 
me  as  Lord  Chancellor,  or  as  being  intrusted  as  aforesaid,  Order  as 
follows  : — 

I.  That  the  legal  as  well  as  the  medical  visitors  of  lunatics  shall 
make  the  inquiries  and  perform  the  duties  directed  by  the  said  General 
Orders,  and  the  reports  of  the  legal  visitor  shall  be  treated  and 
acted  upon  in  the  same  manner  as  is  directed  by  the  said  General  Orders 
with  respect  to  the  reports  of  the  medical  visitors. 

II.  The  said  General  Orders  shall  in  all  respects  apply  and  extend  to 
the  legal  in  the  same  manner  as  to  the  medical  visitors  of  lunatics. 

Cranworth,  C. 

J.  L.  Knight  Bruce,  L.J. 

G.  J.  Turner,  L.J. 


A A 
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No.  246.— ORDERS  IN  LUNACY. 

Monday,  the  IQth  day  of  January,  1870. 

I,  William  Page,  Baron  Hatherley,  Lord  High  Chancellor  of  Great 
Britain,  entrusted  by  virtue  of  Her  Majesty  the  Queen’s  Sign  Manual 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates 
of  persons  found  idiot,  Lunatic,  or  of  unsound  mind,  Do,  with  the  advice 
and  assistance  of  the  Right  Honorable  Sir  George  Markham  Giffard, 
Lord  Justice  of  the  Court  of  Appeal  in  Chancery,  also  being  entrusted 
as  aforesaid,  and  by  virtue,  and  in  exercise  of  the  powers  or  authorities 
in  this  behalf  vested  in  me  by  “ The  Lunacy  Regulation  Act,  1853,”  and 
“ The  Courts  of  Justice  (Salaries  and  Funds)  Act,  1869,”  and  of  every 
other  power  or  authority  in  anywise  enabling  me  in  this  behalf,  Order 
as  follows  : — 

1.  The  29th  of  the  General  Orders  in  Lunacy,  dated  the  7th  day  of 
November,  1853,  is  hereby  discharged,  and  the  following  Orders  shall  be 
deemed  to  be  incorporated  with  the  said  General  Orders  in  the  place  of 
the  said  Order  hereby  discharged,  and  shall  be  read  and  construed  as 
part  of  such  Orders,  and  the  interpretation  clause  contained  in  such 
Orders,  shall  be  applicable  to  these  Orders. 

2.  The  Masters  in  Lunacy  may  from  time  to  time  in  such  cases  as 
they  may  think  fit,  certify  that  the  whole  or  any  part  of  the  per-centage 
payable  under  the  Lunacy  Regulation  Act,  1853,  is  to  be  paid  out  of 
cash  arising  from  dividends  of  the  Lunatic  that  may  be  standing  to  the 
credit  of  the  matter  of  any  lunacy,  either  generally  or  to  any  particular 
account,  and  when  any  such  certificate  is  made,  the  amount  certified 
thereby  shall  not  be  paid  by  means  of  stamps,  but  shall  be  carried  over 
and  transferred  in  manner  hereinafter  directed. 

3.  In  each  of  the  divisions  of  the  Accountant-General’s  Office  there 
shall  henceforth  be  kept  an  account,  intituled,  “ The  Paymaster- 
General’s  Lunacy  Per-centage  Account.” 

4.  When  any  such  certificate  as  hereinbefore  mentioned  is  made,  au 
office  copy  of  such  certificate  is  to  bo  left  at  the  Office  of  the  Accountant- 
General,  and  the  Accountant-General  is,  by  virtue  of  such  certificate 
when  so  left,  out  of  such  cash  as  is  mentioned  in  the  second  of  these 
Orders,  to  carry  over  the  amount  mentioned  in  such  certificate  from  the 
credit  of  the  account  in  such  certificate  in  that  behalf  mentioned  to  the 
credit  of  the  Paymaster- General’s  Lunacy  Per-centage  Account,  iu  that 
division  of  his  office  in  which  the  account  is  kept,  to  the  credit  of  whicli 
such  cash  shall  be  standing,  and  any  Orders  made  and  to  be  made  m 
any  such  matters  respectively,  are  to  be  subject  to  this  Order,  and  to  bO; 
acted  upon  by  the  Accountant-General  accordingly. 

5.  As  soon  as  conveniently  may  be  after  the  31st  day  of  January,  thfl 
30th  day  of  April,  the  31st  day  of  July,  aud  the  31st  day  of  October,  m 
each  year,  upon  receiving  from  the  Paymaster-General  s Oflice  a < m_9 
tion  to  the  Governor  and  Company  of  the  Bank  of  England  tp  ere 
the  amount  in  their  books  of  Her  Majesty’s  Paymaster-General  O a& 
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Account  ” with  the  amount  of  cash  standing  on  those  days  respectively 
on  the  credit  of  the  said  account,  in  each  of  the  divisions  of  the 
Accountant-General’s  Office,  entitled,  “ The  Paymaster- General’s 
Lunacy  Per-centage  Account,”  the  Accountant- Genei’al  shall,  by  certi- 
ficate under  his  hand,  direct  the  Governor  and  Company  of  the  said 
Bank  to  transfer  from  his  account  the  amount  so  expressed  in  such 
direction  to  such  cash  account  of  the  Paymaster-General  accordingly, 
and  such  certificate  of  the  Accountant-General  shall  be  a good  and 
sufficient  authority  to  the  said  Bank  to  write  off  the  amount  therein- 
mentioned  from  the  account  of  the  Accountant-General,  and  to  carry  it 
to  the  account  of  the  Paymaster-General  “ Gash  Account  ” as  aforesaid, 
without  any  further  Order  of  the  Court,  and  upon  receiving  from  the 
said  Bank  a certificate  that  such  transfer  from  the  account  of  the 
Accountant-General  to  the  account  of  the  Paymaster- General  has  been 
effected,  the  Accountant-General  is  to  cause  the  amount  so  transferred 
to  be  placed  to  the  debit  of  the  proper  account  in  his  books. 

6.  These  Orders  shall  take  effect  from  the  11th  day  of  January,  1870, 
and  Order  2 shall  be  deemed  to  operate  as  from  the  1st  day  of  October 
last,  except  so  far  as  relates  to  such  per-centage  (if  any)  as  may  since 
that  day  have  been  paid  by  means  of  stamps. 

Hathebxey,  0. 

G.  M.  Giffard,  L.J. 


A A 2 
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No.  247.— GENERAL  ORDER  IN  LUNACY. 


Friday,  the  30tli  day  of  May,  1873. 

I,  Roundell  Baron  Selborne,  of  Selborne,  in  the  county  of  Southampton, 
Lord  High  Chancellor  of  Great  Britain,  entrusted  by  virtue  of  Her 
Majesty  the  Queen’s  Sign  Manual  with  the  care  and  commitment  of  the 
custody  of  the  persons  and  estates  of  persons  found  idiot,  lunatic,  or  of 
unsound  mind,  Do,  with  the  advice  and  assistance  of  the  Right 
Honourable  Sir  William  Milbourne  James  and  the  Right  Honour- 
able Sir  George  Mellish,  the  Lords  Justices  of  the  Court  of  Appeal 
in  Chancery,  also  being  entrusted  as  aforesaid,  hereby,  in  pursuance  and 
exercise  of  the  powers  and  authorities  enabling  me  in  that  behalf,  Order 
and  direct  as  follows  : — 


So  far  as  regards  costs  incurred  on  and  subsequently  to  the  date  of 
this  Order,  the  scale  of  taxation  of  costs  hereby  authorised  shah  be 
applied  to  proceedings  in  Lunacy.  # , . 

Solicitors  shall  in  all  matters  in  which  the  income  of  a person  who  is 
alleged  or  is  found  to  be  a lunatic  or  person  of  unsound  mind  exceeds 
1507.  per  annum  be  entitled  to  charge  and  be  allowed  the  fees  set  forth 
in  the  column  headed  “ Higher  Scale,”  in  the  Second  Schedule  to  the 
Regulations  of  the  Court  of  Chancery,  as  to  Fees  and  Charges  to  be 
allowed  to  Solicitors,  dated  the  30th  day  of  January  1857,  so  far  as  the 
same  shall  be  applicable  to  sucb  matters,  unless  the  Lord  Chancellor,  or 
the  Lords  Justices  of  the  Court  of  Appeal  in  Chancery,  or  any  or  either 
of  them,  shall  make  Order  to  the  contrary  as  to  all  or  any  ot  the  parties 

to  such  matters.  „ , , „ , , ...  , 

The  Masters  in  Lunacy,  or  either  of  them,  shall  be  at  liberty,  by 
memorandum  to  be  signed  by  them  or  either  of  them,  to  allow  to  a 
solicitor  for  attending  on  any  Warrant  or  other  appointment  be  o 
them,  or  either  of  them,  such  a sum  not  exceeding  five  gumeas  as 
having  regard  to  the  special  nature  of  the  case,  they  or  either  of  them 
may  in  then-  or  his  discretion  think  reasonable.  . , 

Where  the  Master  in  Lunacy  shall  not  have  made  and  shall  not  have 
refused  to  make  auy  such  allowance  as  last  above  mentioned  the  laxmg 
Master  shall  take  into  consideration  the  circumstances  of  each  case  anh 
allow  to  a solicitor  for  attending  any  Warrant  or  other  appointment 
such  a sum  not  exceeding  three  guineas  as  he  may  at  lus  disci  etio 

tMSolidtTs^hall  also  be  entitled  to  charge  and  ^ alJo^d  the  fees 
set  forth  in  the  Third  Schedule  to  the  said  Regulations  of  the  Court 

of  Chancery. 

Selborne,  C. 

W.  M.  James,  L.J. 

Cteorge  Mellish,  L.J- 
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No.  248.— GENERAL  ORDERS  IN  LUNACY, 

UNDER  THE  COURT  OE  CHANCERY  (FUNDS)  ACT,  1872,  THE  LUNACY  REGULA- 
TION ACT,  1853,  AND  THE  LUNACY  REGULATION  ACT,  1862. 

The  22 nd  day  of  December,  1874. 

I,  the  Right  Honorable  Hugh  MacCalmont  Baron  Cairns,  Lord. 

High  Chancellor  of  Great  Britain,  intrusted  by  virtue  of  Her  Majesty 
the  Queen’s  Sign  Manual  with  the  care  and  commitment  of  the 
custody  of  the  persons  and  estates  of  persons  found  idiot,  lunatic,  or 
of  unsound  mind,  do,  with  the  advice  and  assistance  of  the  Right 
Honorable  the  Lord  Justice  Sir  William  Milbourne  James,  and 
the  Right  Honorable  the  Lord  Justice  Sir  George  Mellish,  the 
Lords  Justices  of  the  Court  of  Appeal  in  Chancery,  being  also 
intrusted  as  aforesaid,  and  by  virtue  and  in  exercise  of  the  powers 
or  authorities  in  this  behalf  vested  in  me  by  the  Lunacy  Regulation 
Acts,  1853  and  1862,  and  the  Court  of  Chancery  (Funds)  Act,  1872, 
and  of  every  other  power  or  authority  in  anywise  enabling  me  in 
this  behalf,  order  as  follows  : — 

1.  The  Chancery  Funds  Lunacy  Orders,  1872,  are  hereby  revoked  Com- 
and  rescinded  and  these  Orders  are  substituted  in  lien  thereof,  and  mence- 
shall  come  into  operation  on  the  11th  day  of  January,  1875,  and  may  ment  of 
be  cited  as  the  “ Chancery  Funds  Amended  Lunacy  Orders,  1874.”  Orders. 
(Substituted  for  original  Order  1.) 

2.  Terms,  words,  and  expressions  in  these  Orders  shall  be  read  and  interpre- 
construed  according  to  the  interpretation  thereof  contained  in  the  tation  of 
2nd  section  of  the  Lunacy  Regulation  Act,  1853,  and  the  Court  of  terms. 
Chancery  (Funds)  Act,  1872,  and  the  3rd  provision  of  the  General 
Orders  in  Lunacy  of  the  7th  November,  1853  ; and  the  word  “ Court  ” 

shall  mean  the  Court  of  Chancery ; and  the  word  “ Order  ” shall 
include  a Report  of  a Master  in  Lunacy  confirmed  by  fiat.  (Original 
Order  2.) 

3.  The  29th,*  49th,  50th,  and  51st,  of  the  General  Orders  in  Lunacy  Abroga- 

of  7th  November,  1853,  are  hereby  abrogated.  (Original  Order  3 tion  of 
amended.)  certain 

Orders  in 
Lunacy. 

4.  An  order  or  certificate  of  the  Masters  containing  directions  for  Construc- 
payment  into  or  deposit  in  the  Bank  of  England,  with  the  privity  of  tion  of 
the  Accountant-General  of  the  Court  of  Chancery,  to  the  credit  of  existing 
the  matter  of  a Lunatic,  of  money,  securities,  or  other  effects,  or  for  0rders- 
the  transfer  into  the  name  and  with  the  privity  of  the  Accountant- 
General  in  trust  in  the  matter  of  a Lunatic  of  stock  or  securities 

and  specifying  the  account  (if  any)  to  which  the  money,  stock! 
securities,  or  other  effects  is  or  are  to  be  placed,  and  which  directions 
shall  not  at  the  coming  into  operation  of  these  Orders  have  been 
acted  upon,  shall  be  read  and  construed  as  if  they  directed  such  money, 

* This  Order  had  been  previously  abrogated,  vide  Orders  No.  240. 
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stock,  securities,  and  other  effects  respectively  to  be  paid  and  trans- 
ferred into,  and  deposited  in  Court,  to  the  credit  of  the  matter  of 
such  Lunatic  and  account,  if  any,  respectively.  (Original  Order  4.) 

Mode  of  5.  After  the  coming  into  operation  of  these  Orders,  every  order  and 

framing  every  certificate  of  the  Masters  for  the  purpose  of  a payment  or  transfer 

Crdte-fi-and  int°’  0r  dePosit  in  Court  of  money,  stock,  securities,  or  other  effects, 
caTes.  " shall  direct  such  payment  or  transfer  to  be  made  into,  and  deposit  to  be 

made  in  Court,  to  the  credit  of  the  matter  of  the  Lunatic,  to  the 
account  (if  any)  to  which  it  is  intended  that  such  money,  stock, 
securities,  or  other  effects  should  be  placed.  (Original  Order  5 
amended.) 


Declara- 
tions of 
trust  not 
required 
in  future. 


6.  No  declaration  of  trust  with  respect  to  stock  or  securities  trans- 
ferred into  Court  to  the  credit  of  the  matter  of  a Lunatic  shall  be 
required  to  be  made.  (Origiual  Order  6 amended.) 

Cairns,  C. 

W.  M.  James,  L.J. 
George  Mellish,  L.J. 


NO.  249 — GENERAL  ORDERS. 
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No.  249.— GENERAL  ORDER  IN  LUNACY, 

UNDER  THE  SUPREME  COURT  OE  JUDICATURE  ACT,  1875. 

3rd  August,  1876. 

I,  the  Right  Honorable  Hugh  MacCalhont  Baron  Cairns,  Lord 
High  Chancellor  of  Great  Britain,  with  the  advice  and  consent  of  the 
Right  Honorable  Sir  William  Milbourne  James,  the  Right  Honor- 
able Sir  George  Mellish,  and  the  Right  Honorable  Sir  Richard 
Baggallay,  the  Lords  Justices  of  Appeal  in  Chancery,  and  with  the 
concurrence  of  the  Commissioners  of  Her  Majesty’s  Treasury,  in  pur- 
suance of  the  power  in  that  behalf  vested  in  me  by  the  Supreme  Court 
of  Judicature  Act,  1875,  and  of  every  other  power  enabling  me  in  this 
behalf,  do  hereby  Order  as  follows 

I do  hereby  Order  and  fix  that  in  lieu  of  the  per-centage  on  the 
incomes  of  Lunatics,  directed  by  the  Lunacy  Regulation  Act,  1853,  to 
be  paid,  there  shall  be  paid  an  annual  per-centage  at  the  rate  of  Four 
pounds  per  cent,  on  the  clear  annual  incomes  amounting  to  One  hundred 
pounds  of  every  person  who  may  have  been  or  may  be  found  by  Inqui- 
sition Idiot,  Lunatic,  or  of  unsound  mind ; but  so  that  no  larger  sum 
shall  be  payable  in  any  such  case  in  any  one  year  than  Four  hundred 
pounds,  and  that  the  fractional  parts  less  than  one  moiety  of  the  pound 
sterling  shall  be  disregarded  in  the  calculation  of  the  amount  of  such 
per-centage  and  shall  not  be  levied  or  paid. 

And  I do  Order  that  the  several  provisions  of  the  Lunacy  Regulation 
Act,  1853,  contained  in  Sections  27,  28,  32,  and  33  of  that  Act  shall  be 
considered  as  applicable  to  the  rate  of  per-centage  hereinbefore  fixed, 
and  that  this  Order  do  take  effect  from  the  29th  day  of  October,  1876. 

Cairns,  C. 

W.  M.  James,  L.J. 

George  Mellish,  L.J. 

Richard  Baggallay. 

We,  being  two  of  the  Lords  Commissioners  of  Her  Majesty’s 
Treasury,  do  concur  in  the  above  Order. 

Crichton. 

Row.  Winn. 
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No.  250. — INSTRUCTIONS  OF  THE  BOARD  OF  VISITORS  TO 
SOLICITORS  AND  COMMITTEES,  ETC.,  AND  NOTICE  TO 
COMMISSIONERS. 

NOTICE  TO  COMMISSIONERS. 

Lunatics’  Visitors’  Office, 

Lincoln’s  Inn  Fields,  W.C. 

187  . 
Sir, 

By  DIRECTION  OP  THE  BOARD  OF  VISITORS  OF  LUNATICS,  I have 
to  acquaint  you,  for  the  information  of  the  Commissioners  in  Lunacy, 
that 
of 

has  been  found  Lunatic  by  Inquisition. 

I am,  Sir, 

Tour  most  obedient  servant, 


Chief  Clerk. 


No.  251.— LETTER  AND  INSTRUCTIONS  TO  SOLICITORS. 


Lunatics’  Visitors’  Office, 

45,  Lincoln’s  Inn  Fields,  London, 

187  . 

Gentlemen, 

The  Board  of  Visitors  of  Lunatics  direct  me  to  apply  to  you 
as  the  Solicitors  in  the  matter  of 

a Lunatic,  for  the  information  specified  in  the  enclosed  form,  to  enable 
them  to  execute  their  duties  pursuant  to  the  Lunacy  Regulation  Acts. 

The  Board  further  request,  that  if  at  any  time  prior  to  the  appoint- 
ment of  Committees,  either  a change  should  be  made  in  the  residence  of 
the  Lunatic,  or  his  death  should  occur,  you  will  have  the  goodness  to 
send  immediate  notice  thereof  to  his  office. 

I am,  Gentlemen, 

Your  obedient  servant, 


Solicitors. 


Messrs. 


Chief  Clerk. 
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No.  251a.— FORM  REFERRED  TO  IN  THE  FOREGOING 

LETTER. 

In  Re  a Lunatic. 

The  Solicitors  in  the  matter  are  requested  to  ascertain  the 
following  facts  accurately,  and  answer,  sign,  and  return  this 
paper,  to 

The  Visitors  of  Lunatics, 

45,  Lincoln’s  Inn  Fields,  London,  W.C. 


STATE  the  name  of  the  place  in  1 
which  the  Lunatic  re-  > 
sides,  and  the  County.  ) 


a 

o 


s 

a 


If  in  A town,  the  name  j 
of  the  street,  and  num- 
ber of  the  house. 


QO 

1 8 
§ ^ 

And  the  name  of  the 

occupier  of  the  house. 

S:  so 

If  not  in  a town,  the 

eo  O 

nearest  town. 

~ a* 

The  distance  from  it  to 

2 e 

co 

the  Lunatic’s  house. 

CO  so 

The  name  of  the  road  or 

^ 42 

railway  station  on  or 

1^ 

near  which  the  resi- 

a 

dence  is. 

The  nearest  hotel  or 
public  building. 

STATE  ALSO,  the  name  of  the 
person  having  the  care 

of  the  Lunatic. 

His  address. 

The  name  of  the  Medical  \ 
Attendant.  J 

His  address. 

Signature  of  Solicitor, 

Address, 

Dale, 
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Memorandum.'] 

No.  2515. — EEMOVAL,  CHANGE  OF  ADDEESS,  VISITS 
TO  THE  SEASIDE,  ETC.,  ETC. 

The  Committee  of  the  person,  or  any  person  in  whose  private  house, 
or  asylum,  a Chancery  Lunatic  resides,  is  required  to  send  notice  to  this 
Office,  three  days  previous  to  any  intended  change  of  residence,  of  the  exact 
address  where  the  patient  is  to  be  found.  A similar  notice  three  days 
before  the  return  home  is  also  to  be  sent.  Such  notices  are  to  be  posted 
unpaid,  addressed,  “ Lunatics’  Visitors’  Office,  45,  Lincoln’s  Inn  Fields, 
London,  W.O.” 

By  Order  of  the  Board, 


Chief  Cleric. 


No.  251c.— INSTEUCTIONS  SENT  TO  COMMITTEES. 

Lunatics’  Visitors’  Office, 

45,  Lincoln’s  Inn  Fields,  London,  W.C., 

187  . 

The  Board  op  Visitors  request  that  you  will  have  the  goodness  to 
fill  up  the  answers  to  the  inquiries  in  the  enclosed  paper,  and  to  return 
it,  without  delay,  to  this  Office. 

The  Board  further  request  that  you  will,  from  time  to  time,  as 
occasion  may  arise,  send  to  this  Office  the  information  particularized 
below,  which  is  required  by  the  Visitors  for  the  due  discharge  of  their 
duties. 

I am, 

Your  obedient  Servant, 


Chief  Cleric. 


COMMITTEE’S  HALF-YEAELY  EEPOETS. 

Eeports  half-yearly,  in  January  and  July  in  each  year,  filling  up 
the  blank  forms  which  will  be  sent  from  this  Office,  every  half-year, 
for  the  purpose. 

COMMITTEE’S  SPECIAL  EEPOETS. 

Immediate  notice  of  any  important  change  in  the  health  or  con- 
dition, whether  mental  or  bodily,  of  M 
to  be  sent  to  this  Office. 

CHANGE  OF  EESIDENCE. 

Immediate  notice  of  any  change  of  residence  of  M 
whether  permanent  or  temporary,  to  be  sent  to  this  Office,  with 
such  particulars  as  to  the  new  abode  as  will  enable  the  Visitor  to 
find  it  without  difficulty.  Careful  attention  to  this  direction  is 
urgently  required,  as  the  visits  have  to  be  made  at  short  intervals. 

DEATH. 

In  the  event  of  the  death  of  M 
immediate  notice  of  this  event  to  bo  sent. 
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No.  251c?.— PAPEE  EEFEEEED  TO  IN  SUCH  INSTEUCTIONS. 

The  Committee  of  M is  requested  to  ascertain  the  following 

facts  accurately,  and  answer,  sign,  and  return  this  paper  to 

The  Visitors  of  Lunatics, 

45,  Lincoln’s  Inn  Fields,  London,  W.C. 


STATE  the  name  of  the  place  in 

which  M resides, 

and  the  County. 


g 

If  in  a town,  the  name  1 

of  the  street  and  num-  > 

3 

*40 

* 

«o  co 

ber  of  the  house.  ) 

ra  JO 

2 s 

<o 

And  the  name  of  the  ) 

occupier  of  the  house.  ) 

S *40 

If  not  in  a town,  the  ) 

nearest  town.  ( 

■»  ST 

CO 

The  distance  from  it  to  ) 

1 8 

the  house  of  M . ) 

The  name  of  the  road  or  \ 

go3 

railway  station  on  or  I 

near  which  the  resi-  i 

£ 

•<*> 

ft? 

dence  is.  / 

The  nearest  hotel 
public  building. 


or 


STATE  ALSO,  the  name  of  the  "I 
person  having  the  care  > 
of  M . ) 

His  or  her  address. 

The  name  of  the  Medical  ) 
Attendant.  ) 

His  address. 

Signature  of  Committee, 
Address, 

Bate,  * 


* Vide  Memorandum,  No.  2516, 
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No.  251e.— LETTER  AS  TO  HALF-YEARLY  REPORTS  OF 
COMMITTEES  OF  PERSON. 


The  Lord  Chancellor’s  Office  of 
Visitors  of  Lunatics, 

45,  Lincoln’s  Inn  Fields,  London,  W.C., 

187  . 

The  Board  of  Visitors  request  that  you  will  have  the  goodness  to 
report  upon  the  condition  and  treatment  of  M 

filling  up  the  Answers  to 
the  enquiries  in  the  enclosed  paper,  signing  and  returning  the  same  to 
this  Office. 

If  M has  an  habitual  medical 

attendant,  the  concurrence  of  such  attendant  in  the  substance  of  the 
report  is  required,  either  by  affixing  his  signature  thereto,  or  by 
making  such  further  report  as  he  may  think  proper.  If  there  be  no 
habitual  medical  attendant,  the  report  will  be  from  yourself  alone. 
You  will  in  that  case  be  pleased  to  mention  that  there  is  no  habitual 
medical  attendant. 

I am, 

Your  obedient  Servant, 


Chief  Cleric. 


Mem. — Immediate  Notice  of  any  change  of  residence  of  M 

whether  permanent  or  temporary,  should  be  sent  to 
this  Office,  if  possible,  three  days  before  it  takes  place,  together  with 
such  particulars  as  to  the  new  abode  as  will  enable  the  Visitor  to  find 
it  without  difficulty. 


INSTRUCTIONS  AS  TO  HALF-YEARLY  REPORTS. 
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No.  251/.— INSTRUCTIONS  AS  TO  HALF-YEARLY  REPORTS 
REFERRED  TO  IN  THE  FOREGOING  LETTER. 


Report  as  to  the  condition  and  treatment  of  M 


for 


187 


1.  — What  is  k exact  present ' 

residence  P 

2.  -H  only  on  a visit  to  this  place, 

say  so,  and  for  how  long. 

3.  — What  has  been  the  state  of 

li  bodily  health  during 

the  past  half  year  ? 

4.  — Has  any  change  occurred  in 

h mental  state  p If  so, 

mention  what. 

5.  — Has  any  change  in  the  treat- 

ment been  required  P If  so, 
mention  what. 

6.  —Add  any  other  remarks  you  ) 

may  have  to  make.  S 


Bate 

Signature  and  Address  of  Committee 


Signature  of  Medical  Attendant 
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No.  251(7.— LETTER  SENT  TO 
OF  LUNATIC— NOT 


PERSONS  HAYING  THE  CARE 
BEING  COMMITTEES. 


Lunatics’  Visitors’  Office, 

45,  Lincoln’s  Inn  Fields,  London,  W.C. 

187  . 

The  Board  of  Visitors  haying  been  informed  that  M 
is  residing  under  your  care  at 

direct  me  to  request  that  you  will 
have  the  goodness  to  send  to  this  Office  immediate  notice  of  any  removal 
^ from  h 

present  place  of  abode,  if  such  removal  be  for  any  longer  interval  than  a 
day.  Also  be  good  enough  to  state  in  such  notice  the  exact  new  address 
to  which  M is  about 

to  be  removed,  and  (should  this  change  of  residence  be  only  temporary) 
for  how  long  it  is  likely  M will  be 

absent  from  home  ; bearing  in  mind  to  send  to  this  Office  further  notice 
upon  h return. 

The  Board  require  this  information  in  order  that  the  Lord  Chan- 
cellor’s Visitors,  when  they  make  their  periodical  visits  to  M 

may  not  have  to  make  a fruitless  journey  to  see  h . 

I am, 

Your  most  obedient  Servant, 


Chief  Cleric. 


LETTER  SENT  TO  KEEPERS  OP  ASYLUMS. 
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No.  251k.— LETTER  SENT  TO  KEEPERS  OP  ASYLUMS. 


Lunatics’  Visitors’  Office, 

45,  Lincoln’s  Inn  Fields, 

London,  W.C. 
187  . 

Sir, 

The  Lord  Chancellor’s  Visitors  of  Lunatics  having  experienced 
much  loss  of  time  and  needless  inconvenience  by  the  removal  of  Chan- 
cery patients  from  Asylums  without  notice  of  such  removals  having 
been  sent  to  this  office,  I am  directed  to  request  that  you  will  have  the 
goodness  to  forward  to  the  Board  of  Visitors  the  earliest  possible  infor- 
mation of  the  temporary  removal  to  the  sea-side,  or  elsewhere,  of  any 
of  the  Lunatics  under  the  care  of  the  Lord  Chancellor  who  may  now, 
or  at  any  future  time,  be  inmates  of  your  Asylum.  Also,  that  you  will 
be  so  good  as  to  state  what  is  their  exact  address  during  their  absence 
from  the  Asylum,  and  what  will  be  the  probable  date  of  their  return. 
Notice  of  such  return  should  likewise  be  sent  to  this  Office. 

The  names  of  the  Chancery  Lunatics  at  present  residing  in 
are  inserted  in  the  margin  of  this  letter. 

I am,  Sir, 

Your  most  obedient  Servant, 


The  Resident  Proprietor  or 
Medical  Attendant  of 


Chief  Cleric. 


368 


THE  PRACTICE  IN  LUNACY. 


No.  252.— FEES  IN  LUNACY. 


TABLE  OF  FEES  TAKEN  IN  THE  MASTERS’  OFFICE.  ( Vide  SCC.  29,  LunaCV 

Regulation  Act,  1853.  A.  No.  229.) 

£ 8.  d. 

For  each  Report  or  Certificate  (stamp)  ...  ...  ...  100 

For  attending  any  Court  by  the  clerk,  per  diem  (stamp)  ...  10  0 

(For  copies  of  papers,  &c.,  the  stationers’  charges  only.) 


TABLE  OF  FEES,  ETC.,  TAKEN  IN  THE  OFFICE  OF  THE  REGISTRAR  IN  LUNACY. 

( Vide  sec.  29,  Lunacy  Regulation  Act,  1853.) 

£ 8.  d. 

For  each  Order  or  Fiat  (stamp)  ...  ...  ...  200 

For  attending  any  Court  by  the  clerk,  per  diem  (stamp)  ...  100 

(For  copies  of  papers,  &c.,  the  stationers’  charges  only.) 

For  stamp  duty  on  the  Grant  of  Custody  ...  ...  2 0 0 


No.  253.— COSTS  IN  LUNACY*  (Vide  cap.  a torn.,  page  104.) 

No.  1. 

COSTS  OF  AN  INQUIRY,  APPOINTMENT  OF  COMMITTEES,  AND  FIXING  MAIN- 
TENANCE. 

In  the  matter  of  A.  13.,  a person  of  unsound  mind. 

The  Bill  of  Costs  of  the  Next  of  Kin,  incurred  in  obtaining  and  pro- 
secuting the  Inquiry  in  Lunacy  in  this  matter,  and  the  proceed- 
ings subsequent  thereto,  to  be  taxed  under  an  Order  dated,  &c. 

[Insert  dates .] 

£ s.  d. 

Attending  Messrs. on  the  subject  of  an  Inquiry  against 

the  above-named  A.  B.  ...  ...  ...  ...  068 

* In  preparing  Bills  of  Costs  in  Lunacy  especial  regard  should  now  be  had  to 
the  General  Order  of  the  30th  of  May,  1873  (No.  247,  p.  356),  which  directs  that 
when  a Lunatic’s  income  “exceeds  150Z.  per  annum,”  “ the  fees  set  forth  in  the 
“ column  headed  ‘ Higher  Scale  ’ in  the  Second  Schedule  to  the  Regulations  of  the 
“ Court  of  Chanceiy  as  to  fees  and  charges  to  be  allowed  to  solicitors,  dated  the 
“ 30th  day  of  January,  1857,  so  far  as  the  same  shall  be  applicable  to  such 
“ matters,”  shall  be  allowed,  unless  the  Lord  Chancellor,  &c.,  “ shall  make  order 
“ to  the  contrary,”  &c. 

The  Order  further  directs  that  “ solicitors  shall  also  be  entitled  to  charge  and  be 
“ allowed  the  fees  set  forth  in  the  Third  Schedule  to  the  said  Regulations  of  the 
“ Court  of  Chancery.” 

Subject,  therefore,  to  these  Orders  and  the  Order  of  the  26th  of  February, 
1807,  so  far  as  it  may  be  applicable,  and  the  control  of  the  Court,  the  allowance 
or  disallowance  of  any  given  item  rests  wholly  in  the  discretion  of  the  Taxing 
Master. 

Each  Bill  should,  of  course,  be  adapted  to  the  circumstances  of  the  particular 
case,  the  following  taxed  bills  not  being  conclusive  tables  of  fees  and  allowances 
to  which  the  solicitor  is,  of  right,  entitled  on  the  taxation  of  his  costs  in  any 
other  case. 

Vide  Lun.  Reg.  Act,  1853,  secs.  59,  88,  89,  A.  No.  229,  and  General  Order  48 
of  7 November,  1853,  No.  240,  and  G.  O.  of  S November,  1856,  No.  244. 


COSTS  IN  LUNACY. 
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Attending  Mr.  L.,  when  we  requested  him  to  furnish  us 
with  a copy  of  the  will  of  Mr.  B. 

Attending  Mr.  II.,  when  he  instructed  us  to  proceed 
Instructions  for  Petition 

Drawing  and  engrossing  Petition  for  Inquiry 
Attending  Mr.  II.  reading  over  and  attesting  his  signature 
thereto  ... 

Attending  to  present  Petition  ... 

Perusing  will  of  Mr.  R.,  deceased,  as  to  annuity  to  alleged 
Lunatic  ...  ... 

Attending  Mr.  R.  as  to  evidence,  when  he  referred  us  to 
Mr.  W.  Afterwards  attending  and  instructing  him  as 
to  evidence 

Instructions  for  affidavit  in  support 

Drawing  and  engrossing  affidavit  of  Mr.  R.,  fol.  ... 

Attending  to  read  over  and  get  sworn,  and  oath  ... 

Instructions  for  further  affidavit 

Drawing  and  engrossing  affidavit  of  Mr.  W.,  fol.  ... 

Attending  to  read  over  and  get  same  sworn,  and  oath 

Letter  to  Mr.  L.,  requesting  him  to  see  Lunatic  and  report 

Instructions  for  his  affidavit  ...  ...  ... 

Drawing  and  engrossing  Mr.  L.’s  affidavit 
Attending  to  read  over  and  get  same  sworn,  and  oath 

Paid  filing  the  three  affidavits  and  for  office  copies 

Copy  Petition  for  service  on  alleged  Lunatic,  with  copy 
notice  required  by  General  Order  ... 

Journey  to  0.,  to  serve  same  ... 

Affidavit  of  service  thereof,  and  oath 

Attending  Registrar  therewith,  and  afterwards  to  know  if 
Inquiry  directed  ... 

Paid  stamp  on  Fiat 

Attending  at  Masters’  office  as  to  time  and  place  of  opening 
Inquiry  ... 

Attending  Mr.  R.  as  to  witnesses  to  give  evidence 
Attending  Master  with  information  received  by  us,  and 
arranging  further  as  to  holding  Inquiry 
Attending  again,  giving  further  information  required  by 
Master,  and  obtaining  subpoenas  and  precept 
Making  six  copies  subpoenas  and  services  thereof,  on,  &c. 
Attending  thereon,  taking  particulars  of  witnesses’  evidence 
Attending  Messrs.  L.  and  R.,  taking  particulars  of  family, 
and  going  through  same  with  them ... 

Drawing  and  two  fair  copies  brief  of  evidence  in  support  of 
Inquiry,  if  needed 
Drawing  Inquisition 
Fair  copy 

Attending  inquiry,  A.  B.  found  of  unsound  mind 
Horse-hire  and  expenses 

Paid  three  witnesses,  Messrs.  S.,  E.,  and  S.  ... 
Engrossing  inquisition  for  Master’s  signature 
Paid  parchment 
Attending  to  file  inquisition 

Paid  Mr.  L.  for  attendance  on  Lunatic,  and  giving  evidence 
Drawing  and  two  fair  copies  of  state  of  facts 
Summons  on  leaving  copy  and  service  ... 

Ditto  to  proceed 


£ s.  d. 

0 6 8 
0 6 8 
0 6 8 
0 10  0 

0 6 8 
0 6 8 

0 6 8 


0 13  4 
0 6 8 
0 5 4 
0 9 2 
0 6 8 
0 5 4 
0 9 2 
0 5 0 
0 6 8 
0 6 8 
0 9 2 
0 1 10 

0 6 8 
0 15  0 

0 9 6 

0 6 8 
2 0 0 

0 6 8 
0 6 8 

0 6 8 

0 6 8 

1 10  0 
0 13  4 

0 6 8 

2 13  4 
10  0 
0 6 8 
2 2 0 

0 5 0 

1 10  0 
0 13  4 
0 5 0 
0 6 8 
2 2 0 
0 12  0 
0 2 6 
0 2 6 


B B 
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Attending  same 

A second  summons  to  proceed — copy  and  service,  and  at- 
tending same 

Summons  on  preparing  report,  copy  and  service... 

.Paid  copy  draft  report 

Close  copy  thereof  ...  ...  _ ...  ... 

Two  summonses  to  settle  same  copies  and  service 
Attending  same  ...  ... 

Summons  to  sign,  and  attending  same  ... 

Stamp  on  report 

Attending  Registrar  several  times  for  Fiat  confirming  re- 
port, and  for  office  copy  report,  &c.... 

Paid  stamp  on  Fiat  £2.  And  on  grant  of  custody  £2 
Attending  Masters  in  Lunacy  to  bespeak  bond  of  Committee 
Letter  to  Mr.,  as  to  value  of  Lunatic’s  contingent  interests, 
&c. 

Attending  him  several  times  thereon  ... 

Attending  Mr.  R.,  as  to  amount  of  stock  in  names  of  ex- 
ecutors, &c. 

Letter  to  him  accordingly  ...  ... 

Attending  Master  as  to  value  of  Lunatic’s  contingent  in- 
terest 

Paid  for  bond  of  Committees  and  sureties 
Attending  for  same  ...  ...  ... 

Attending  the  Committee  and  sureties,  reading  over  and 
attesting  execution  of  bond 

Filling  up  affidavit  and  attending  to  make  oath  of  execu- 
tion of  bond 

Paid  for  oath  and  exhibit  ...  ... 

Attending  sureties  to  be  sworn  to  affidavits  of  sufficiency... 

Paid  for  oaths  ...  • • • • • • • • • 

Attending  at  Masters’  office  as  to  time  for  completing 
security  ...  ...  •••  ••• 

Attending  at  Masters’  office  with  bond  and  affidavits  ex- 
ecuted and  bespeaking  certificate  of  completion 
Paid  for  stamp  thereon  ...  ...  •••  ••• 

Attending  at  Registrar’s  office  as  to  certificate,  and  for  office 
copy 

Paid  for  same  ...  ...  • • • • • ; . 

Attending,  &c.,  inquiring  amount  to  be  paid,  receiving  and 
transmitting  same  to  Committees  ... 

Copy  Order  for  Taxing  Master... 

Attending  to  get  same  referred 

Drawing  this  bill  of  costs  and  copy 

Warrant  on  leaving  same 
Two  warrants  to  tax  ... 

Attending  taxation 
Paid  for  certificate  of  costs 
Attending  thereon 
Paid  filing 

Letters,  postage,  &c.  ... 

Total 


£ a.  d. 

0 6 8 

0 9 2 
0 2 6 
0 3 7 
0 9 0 
0 5 0 
0 13  4 
0 9 2 
10  0 

0 13  4 
4 0 0 
0 6 8 

0 3 6 
0 6 8 

0 6 8 

0 5 0 

0 6 8 

1 15  6 
0 6 8 

0 13  4 

0 6 8 
0 5 0 
0 13  4 
0 5 0 

0 6 8 

0 6 8 
10  0 

0 6 8 

0 0 10 

10  0 
0 6 8 
0 6 8 
0 13  4 
0 2 6 
0 5 0 

0 13  4 

1 0 10 
0 6 8 
0 1 0 
1 1 0 

£49  7 5 
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No.  2. 


In  Lunacy. 


•In  the  matter  of  W.  0.,  a 'person  of  unsound  mind. 

Bill  of  costs  of  Petitioner  of  obtaining  and  prosecuting  the 

Inquiry. 

[ Insert  dates.'] 

Attending  Mr.  0.,  brother-in-law  of  W.  G.,  as  to  taking 
proceedings 

Attending  with  him  on  Dr.  S.,  conferring  on  symptoms,  &c. 

Writing  Dr.  S.,  making  appointment  to  see  Lunatic 

Attending  accordingly 

Writing  Mr.  0.,  communicating  particulars 

Writing  to  Petitioner  thereon  ... 

Instructions  for  Petition 
Drawing  and  engrossing  it 

Attending  Dr.  S.  as  to  Lunatic’s  treatment,  &c.  ... 
Instructions  for  four  affidavits  in  support  of  Petition 
Drawing  and  engrossing  same,  including  an  attendance  on 
a witness,  taking  notes  of  evidence,  &c. 

Attending  the  four  deponents,  reading  over  affidavits,  and 
with  them  to  be  sworn 

Attending  Petitioner,  attesting  his  signature  to  Petition  . . , 
Attending  to  present  Petition 

Attending  parties  on  claim  for  maintenance  and  advising 
Writing  Petitioner  thereon  ...  ...  ... 

Drawing  notice  to  be  served  on  Lunatic,  and  copy 
Registrar  in  Lunacy  having  required  further  affidavit,  in- 
structions for  same 
Drawing  and  engrossing  same  ... 

Writing  therewith  to  be  sworn... 

Attending,  serving  Petition  and  notice  on  Lunatic 
Drawing  and  engrossing  affidavit  of  service 
Attending  to  be  sworn 
Writing  Petitioner  as  to  further  affidavit 
Paid  stamp  on  Order  ... 

Attending  for  Order  ... 

Attending  Master  therewith,  and  to  obtain  appointment 
holding  Inquiry,  further  information  required 
Attending  again,  making  appointment  ... 

Writing  Petitioner,  apprising  him  of  appointment 
iraici  for  office  copy  affidavits 
Drawing  and  engrossing  summonses  to  witnesses 
Attending  to  get  same  signed  ... 

Copies  of  summonses  for  service 
Service  thereof  on  Dr.  S. 

Attending  at , serving  proprietor 

The  like  on  Dr.  B. 

Attending,  at,  &c.,  engaging  room  to  hold  Inquirv 
Coach-hire  ...  ...  ... 

Attending  Petitioner,  taking  particulars  of  his"  evidence 
, , an1(f  making  appointment  to  attend  Inquiry 
Attending  attendant  at  asylum  as  to  evidence  on  Inquirv 
Brief  copy  affidavits,  for  use  on  Inquiry,  four  sheets  1 * " 

Attending  Inquiry  at  S.  N.,  self  and  clerk 

B B 2 


Order  for 

£ s.  d. 

0 6 8 
0 6 8 

0 5 0 

1 11  6 
0 5 0 
0 5 0 
0 6 8 
0 10  0 
0 6 8 
16  8 

3 5 2 

16  8 
0 6 8 
0 6 8 
0 6 8 
0 5 0 
0 6 8 

0 6 8 
0 5 4 
0 5 0 
0 13  4 
0 5 4 
0 6 8 
0 3 6 
2 0 0 
0 6 8 

0 6 8 
0 6 8 
0 5 0 
0 5 4 
0 5 0 
0 6 8 
0 3 0 
0 5 0 
0 10  0 
0 10  0 
0 13  4 
0 2 6 

0 6 8 
0 6 8 
0 13  4 
3 3 0 
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Paid  for  room 

Cab-hire  ...  ...  ...  •••  •••  _ 

Drawing  and  engrossing  inquisition,  and  copy  for  signature 
Paid  parchment  for  ditto,  precept,  &c.  ... 

Writing  Mr.  0.  the  result 
Summons  on  preparing  report  ... 

Paid  for  copy  draft  report 
Close  copy 

Writing  Lunatic’s  Visitors,  with  necessary  particulars 
Drawing  consent,  and  fair  copy  to  act  as  a Committee  of  the 
person,  and  to  visit  Lunatic 
Writing  Mr.  O.  therewith 

Writing  Mr.  P.  to  make  affidavit  as  to  fitness  of  Mr.  0.  ... 

Having  received  his  assent,  instructions  for  affidavit 
Drawing  and  engrossing  ....  ...  •••  •• 

Instructions  for  affidavit  of  Mr.  C.,  as  to  fitness  of  both 
Committees 

Drawing  and  engrossing 

Writing  him  therewith 

Paid  oath  ...  ...  ••• 

Instructions  for  affidavit  of  Mr.  V.,  as  to  fitness  ot  Peti- 
tioner as  Committee  of  estate 
Drawing  and  engrossing  it 

Attending  Mr.  P.  to  be  sworn  to  affidavit  and  oath 
Summons  to  settle  report,  copy,  and  service 
Attending  Mr.  V.  to  be  sworn  to  affidavit 
Summons  on  leaving  affidavit  ... 

Attending  same 
Another  summons 
Attending  thereon  ... 

Paid  for  copy  consequential  directions  ... 

Close  copy  ...  •••  •••  ••• 

Another  summons  to  settle  report,  copy,  and  service 
Writing  Petitioner,  as  to  proposed  allowance  tor  main- 
tenance, &c. 

Attending  summons  to  settle  draft  report 
Another  summons  ...  ••• 

Attending  thereon,  report  finally  settled,  subject  to  produc- 
tion of  account  signed,  showing  amount  due  tor  past 


maintenance  ...  •••••• 

Preparing  account  accordingly,  and  tair  copy 

Writing  therewith  ....  •••  . , "l 

Attending  Petitioner  when  he  signed  account,  and 
arranging  as  to  completing  his  appointment  as  Com- 
mittee 

Paid  stamp  on  report  ...  •••. 

Summons  to  sign,  copy,  and  service 
Attending  examining  and  to  sign  same  . . . 

Attending  to  bespeak  and  obtain  office  copy 
Paid... 

Paid  for  minutes 
Close  copy 

Attending  settling  ...  •••  ••• 

Paid  stamp  on  order  £2,  and  on  grant  L- 
Attending  examining,  and  passing  same 
Writing  Committee  of  estate  for  names  of  suiet 


£ 8.  d. 

2 3 6 

0 7 6 

1 0 0 

0 5 8 

0 5 0 

0 2 6 

0 3 0 
0 8 0 
0 5 0 

0 5 0 
0 5 0 
0 3 6 
0 6 8 
0 4 0 

0 6 8 
0 5 4 
0 5 0 
0 2 6 

0 6 8 
0 4 0 
0 9 2 
0 2 6 
0 6 8 
0 2 6 
0 6 8 
0 2 6 
0 6 8 
0 13 
0 3 4 
0 2 6 

0 5 0 
0 6 8 
0 2 6 


0 6 8 
0 10  0 
0 5 0 


0 6 8 
10  0 
0 2 6 
0 6 8 
0 6 8 
0 6 1 
0 2 6 
0 6 0 
0 6 8 
4 0 0 
0 6 8 
0 5 0 


COSTS  IN  LUNACY. 


Having  received  reply,  attending  Mr.  V.  as  to  becoming 
surety 

Writing  Mr.  0.  asking  him  to  become  one 
Attending  to  bespeak  office  copy  order  for  Bank. 

Paid  same  ...  ...  • • • • ••  .•  • • • ; • 

Attending  to  bespeak  directions  for  transfer  mto  Court, 
and  to  obtain  same  and  to  lodge  them  at  Bank 
The  like  for  payment  of  dividends  into  Court 
Drawing  out  minute  as  to  security,  and  fair  copy 
Attending  to  bespeak  bond 
Paid  same,  stamp,  &c.... 

Filling  up,  &c.,  affidavits  as  to  sufficiency  of  sureties 
Attending  Mr.  C.  to  be  sworn,  and  oath. 

Attending  Mr.  V.,  reading  over  affidavit,  and  to  be  sworn 
Writing  Committee,  with  bond,  and  instructions  for  execu- 
tion 

Filling  up,  &c.,  affidavit  verifying  execution 
Agent’s  charges,  attesting  bond,  &c. 

Attending  execution  of  bond  by  Mr.  V... 

The  like  Mr.  C. 

Affidavit  verifying  execution,  &c. 

Attending  to  be  sworn 

Paid  stamp  on  certificate  of  completion  ... 

Attending  to  bespeak  and  obtain  office  copy 
Paid  for  office  copy 

Attending  to  bespeak  and  obtain  power  ... 

Paid... 


Writing  therewith  for  execution,  &c. 

Agent’s  charges 

Attending  to  lodge  power  of  attorney  Chancery 
Attending  to  obtain  B.  P.  bill  to  remit  ... 

Copy  order  for  Taxing  Master  ... 

Attending  for  name  rotation  Taxing  Master 

Drawing  Bill  of  costs  and  copy 

Summons  on  leaving,  and  to  tax 

Attending 

Paid  for  certificate 

Attending  filing,  and  for  office  copy 


’ay-office 


Paid... 


Drawing  request  to  invest  cash 
Attending  to  bespeak  investment 
Letters,  &c.  ... 

Paid  witnesses  as  under 

Dr.  S.  (private  physician) 

Dr.  B.  (physician  at  asylum 
Mr.  S.  (medical  attendant 
Mr.  L.  (attendant) 


£5  5 0 
2 2 0 
2 2 0 
110 


0 

0 


0 

0 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

0 

0 

1 

0 

0 

0 

0 

1 


10 
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i s.  cl. 

) 6 8 
i 5 0 
i 6 8 

i 2 4 

' 13  4 

• 13  4 

i 6 8 

' 6 8 
17  6 

* 12  0 

8 2 

6 8 

5 0 
4 0 

15  2 

6 8 
6 8 

4 0 
6 8 
0 0 
6 8 
0 10 
6 8 

13  6 

5 0 
15  2 

6 8 
6 8 
2 6 
6 8 
8 0 

5 0 
13  4 

2 0 

6 8 
2 0 
2 6 
6 8 
1 0 


10  0 


Total 


i • « 


...  £74  8 10 
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In  Lunacy. 


No.  3. 


In  the  matter  of  M.  E,  L.,  Spinster,  a person  of  unsound  mind. 


The  Bill  of  Costs,  Charges,  and  Expenses  of  , incurred  in 

obtaining  the  Inquiry  in  this  matter,  and  consequent  thereon,  to 
be  taxed,  &c. 


[Insert  dates."] 

Instructions  for  Petition  for  Inquiry 
Drawing  and  engrossing  same  ... 

Attending as  to  evidence  in  support 

Writing  to  medical  attendant  of  Lunatic,  for  particulars  of 
her  state  of  mind,  &c. 

Writing  also  to  Mr.  P.  thereon  ... 

The  like  to  Mr.  D. 

Long  attendance  on  ditto,  and  instructions  for  affidavit 
Drawing  and  engrossing  same  ... 

Writing  Mr.  G.,  as  to  Lunatic’s  malady  ... 

Instructions  for  his  affidavit 

Drawing  and  engrossing  same  ...  ...  ...  .!. 

Writing  him  therewith 

Writing  Mr.  A.,  with  his  charges  for  certificate,  &c. 

Paid  same 

Attending  Mr.  G.,  reading  over  affidavit,  and  with  him  to  be 
sworn 

Paid  his  fee  ... 

Instructions  for  affidavit  of  Mr.  H.,  surgeon 
Drawing  same 

Attending  Mr.  D.  on  swearing  affidavit  ... 

Writing  to  Petitioner,  with  Petition  for  signature 
Attending  Solicitor  of  Capt.  S.,  as  to  Lunatic’s  interest 
in,  &c. 

Engrossing  affidavit  of  Mr.  H.  . . . 

Attending  him  to  be  sworn 

Paid  his  fee  ...  ...  ...  ...  ... 

Instructions  for  affidavit  of  Petitioner  as  to  Lunatic’s 
fortune  ... 

Drawing  and  engrossing  same  ... 

Writing  Dr.  M.  as  to  will  of  relative,  under  which  Lunatic 
interested 

Attending , as  to  dividend  in  arrear,  and  receipt,  &c.  . . . 

Writing  Petitioner,  with  full  instructions  as  to  swearing 
affidavit,  &c. 

Attending  to  present  Petition  ... 

Drawing  notice  of  presentation,  and  endorsing  same  on  copy 
Fair  copy  Petition  for  service  on  Lunatic 
Writing  to  M.  D.  as  to  service  thereof 

Attending  at , serving  same  accordingly 

Paid  coach  hire  and  expenses  ... 

Drawing  and  engrossing  affidavit  of  service 

Paid  stamp  on  Fiat 

Attending  thereon 

Paid  office  copies  of  affidavits,  &c. 

Attending  Master  with  Fiat  and  affidavits 

Subsequently  attending  for  appointment  to  hold  the  Inquiry 

Drawing  and  engrossing  precept  for  same  and  parchment... 


£ s.  d. 

0 6 8 
0 6 8 
0 6 8 

0 5 0 
0 3 6 
0 3 6 
0 6 8 
0 6 8 
0 3 6 
0 6 8 
0 4 0 
0 3 6 

0 3 7 
110 

0 6 8 

110 
0 6 8 

0 4 0 

0 6 8 

0 3 6 

0 6 8 

0 14 
0 6 8 

110 

0 6 8 

0 8 0 

0 3 6 

0 6 8. 

0 5 0 

0 6 8 I 

0 5 0 1 

0 2 4 

0 3 6 1 

1 1 0 I 

0 10  0 1 
0 5 0 1 

2 0 0 

0 6 8 1 

0 10  2 1 
0 6 8 ? 

0 6 8' 

0 11  0 
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Attending  Master  for  signature  thereto  ... 

Attending  obtaining  subpoenas  .. . 

Copies  and  service  at  H.  (4),  and  arranging  for  Inquiry 
Paid  coach  hire  and  expenses  .,. 

Pair  copy  medical  certificate,  &c.,  for  use  on  Inquiry 
Attending  Inquiry  at  H.,  Miss  M.  found  to  be  of  unsound, 
mind 

Paid  coach  hire  and  expenses  ...  ... 

Paid  'witnesses  (two  surgeons  and  two  others) 

Paid  expenses  of  M.  D.  to  London  several  times  ... 

Drawing  and  engrossing  inquisition 
Paid  parchment 
Attending  filing 

Writing  to  Petitioner  as  to  result  of  Inquiry 
Drawing  proposal  for  Committee,  &c.,  &c. 

Instructions  for  affidavit  of  Petitioner  in  support... 

Drawing,  &c.,  same 
Writing  deponent  thereon 

Writing  to , as  to  will  of  J.  S.  ...  • 

Writing  also  to  D.  M.,  as  to  another  will... 

Writing  to  Dr.  H.,  as  to  settlement  under  which  Lunatic 
interested 

Attending  him  thereon 
Engrossing  affidavit  of  Dr.  M.  ... 

Writing  him  therewith 
Summons  (2)  to  proceed 

Writing  to  M.  D.,  to  enable  me  to  answer  Visitors’ 
enquiries... 

Attending  Solicitor  of  J.  S.,  as  to  his  will,  &c. 

Service  of  summons  on  him 

Pilling  up  return  to  Board  of  Visitors  ...  ... 

Attending  Master  on  proposal  ... 

Paid  Mr.  D.  attending  to  produce  documents 
Instructions  for  affidavit  of  Committee’s  fitness 
Drawing,  &c.,  same 

Writing  Dr.  M.  therewith  and  thereon  ... 

Summonses  on  leaving  and  to  proceed  ... 

Attending  same 

Attending  Dr.  H.  with  settlement  j . ’ ‘ ” 

Writing  to  Dr.  M.  with  will 
Summons  on  preparing  report ... 

Paid  copy  draft  report 
Close  copy 

Summonses  (2)  to  settle 
Attending  same 
Summons  to  sign 
Attending  signing 

Paid  stamp  on  report  £1,  and  on  Piat  £2,  and  on  Grant  £2 
Attending  thereon 

Attending  for  office  copy  report  and  for  Piat 
Paid  office  copy 

Writing  to  approved  Committee  for  sureties  . ' . 

Drawing  minute  as  to  Committee’s  security 
Attending  Master  thereon 

Attending  Master  for  bond  and  papers  afterwards 
Paid  parchment  and  duty,  &c.,  on  bond  ... 


£ s.  cl. 
0 6 8 
0 6 8 
10  0 
0 10  0 
0 10  0 

8 3 0 
110 
6 6 0 
0 10  0 
0 10  0 
0 2 6 
0 6 8 
0 3 6 
0 8 0 
0 6 8 
0 15  0 
0 5 0 
0 3 6 
0 3 6 

0 3 6 
0 6 8 
0 5 0 
0 3 6 
0 5 0 

0 3 6 
0 6 8 
0 2 6 
0 3 4 
0 6 8 
0 13  4 
0 6 8 
0 2 8 
0 3 6 
0 5 0 
0 6 8 
0 6 8 
0 3 6 
0 2 6 
0 9 8 
0 9 8 
0 5 0 
0 13  4 
0 2 6 
0 6 8 
5 0 0 
0 6 8 
0 6 8 
0 5 0 
0 3 6 
0 5 0 
0 6 8 
0 6 8 
0 19  2 
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Filling  up  and  completing  two  affidavits  of  execution 
Writing  to  Committee,  instructing  him  thereon  ... 

Paid  charges  (country),  swearing  affidavit,  &c.  ... 

Filling  up,  &c.,  affidavit  of  sufficiency  of  sureties 
Writing  to  W.  M.,  instructing  him  as  to  execution  of  bond, 
&c. 

Paid  office  copy  report  and  order  for  Bank 
Attending  at  Bank  with  same,  for  transfer  of  funds  into 
Court 

Attending  Bank  Solicitors  as  to  same  ... 

Attending  completing  transfers 
Paid  their  charges 
Paid  broker  ... 

Attending  Consols  office  as  to  transfer  ... 

Attending  Solicitors  thereon  ... 

Attending  completing  transfer. . . 

Paid  Solicitor’s  charges 
Paid  broker’s  charges  ... 

Attending  as  to  dividends 

Attending  Bank  with  directions  thereon 

Paid  office  copy  receipt 

Drawing  notice  as  to  cash  at  Banker’s  ... 

Writing  to  W.  M.,  with  instructions  thereon 
Drawing  notice  as  to  trust  funds 
Attending  executors,  serving  them  therewith 
Drawing  notice  as  to  trust  funds  under  settlement 
Attending  Dr.  EL,  and  serving  him  therewith 
Attending  and  serving  Mr.  P.  A.,  ditto  ... 

Drawing  and  engrossing  affidavit  of  service 
Attending  Master  therewith  and  Banker’s  book  ... 
Attending  to  bespeak  certificate  of  completion  ... 

Paid  stamp  thereon 

Attending  Master  thereon 

Attending  filing  and  for  office  copy 

Paid  for  same  ...  ...  ...  _ ... 

Paid  Solicitor  of  J.  S.  his  charges  for  furnishing  informa- 
tion, &c.  ... 

Copy  report  and  order  Taxing  Master  ... 

Attending  to  get  Bo  tation  Master  marked 
Drawing  costs  and  copy 

Summons — leaving  and  taxing — copies  and  service 
Attending  taxing 

Paid  stamp  and  transcript  certificate 
Attending  filing,  and  office  copy 
Paid  for  same 
Letters,  messengers,  &c. 

Total 


£ 8.  d. 
0 10  0 
0 5 0 
0 10  0 
0 10  8 

0 5 0 
0 5 0 

0 6 8 
0 6 8 
0 6 8 
0 6 8 
0 7 6 
0 6 8 
0 6 8 
0 6 8 
0 6 8 
0 5 9 
0 6 8 
0 6 8 
0 18 
0 10  0 
0 5 0 
0 12  0 
0 13  4 
0 12  0 
0 6 8 
0 6 8 

0 4 4 
0 6 8 
0 6 8 

1 0 0 
0 6 8 
0 6 8 
0 0 7 

110 
0 12  8 
0 6 8 
14  0 
0 7 6 
0 13  4 
12  0 
0 6 8 
0 2 0 
2 2 0 


COSTS  IN  LUNACY. 
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No.  4. 


In  Lunacy. 

In  the  matter  of  W.  M.,  a person  of  unsound  mind. 

The  Bill  of  Costs,  &c.,  of  R.  M.,  &c.,  of  obtaining  an  Inquiry  in 
Lunacy,  and  of  subsequent  proceedings,  to  be  taxed  pursuant,  &c. 


[. Insert  dates. ] 

Caveat  against  any  order,  &c.  ... 

Attending  thereon 

Attending  asylum  for  copy,  order,  &c.,  on  which  alleged 
Lunatic  admitted... 

Attending  proposed  Petitioners,  and  taking  instructions  . . . 
Drawing  and  engrossing  Petition 
Fair  copy,  with  endorsement,  to  serve  on  Lunatic 
Attending  Petitioners  (three  parties)  attesting  signatures 
to  Petition 

Instructions  for  affidavit  of  Petitioners  in  support 
Drawing  and  engrossing  same  .. . 

Attending  deponent,  and  oath  ... 

Instructions  for  affidavit  of  physician  ... 

Drawing  and  engrossing,  5s.  4 d. ; attending,  6s.  8c?. ; oath, 
2s.  6c?. 

The  like  charges  for  another  affidavit  ... 

Paid  copies  of  the  three  affidavits 
Carriage  of  parcel,  with  papers,  to  London 
Attending  presenting  Petition,  and  for  same  answered 
Attending  and  serving  Lunatic  with  Petition,  &c. 

Affidavit  of  service,  6s. ; oath,  2s.  6c?. ; office  copy,  11c?. 
Attending  Registrar  with  affidavit,  and  for  Fiat  ... 

Paid  stamp  on  Fiat 

Several  attendances  on  Masters  in  Lunacy  with  Fiat,  &c., 
and  at  asylum,  making  arrangements  for  Inquiry 
Precept  for  Inquiry  ... 

Attending  Master,  procuring  his  signature  thereto 
Attending  Master  for  signature  to  subpoenas 
Copies  and  service  on  six  witnesses 
Attending  the  Inquiry  at  the  asylum,  &c. 

Attending  at  asylum  for  information,  in  answer  to  inqui- 
ries of  the  Board  of  Visitors,  and  attending  them  there- 
with and  thereon  ... 

Paid  witnesses  on  attending  to  give  evidence  on  Inquiry 
—two  physicians,  £4  4s.,  and  three  others,  £1  lis.  6c?. 
Copy  draft  report  ... 

Close  copy 

Summonses  to  prepare  and  settle,  copy  and  service 
Attending  settling 

Attendance  on  Master,  as  to  obtaining  Committee,  &c. 
Attending  Bankers,  as  to  paying  money  in  their  hands  into 
Court 

Subsequent  attendances  on  them  and  on  the  Master,  as  to 
the  matter  and  as  to  obtaining  funds  for  the  Lunatic’s 
maintenance 

Drawing  account  required  by  Master 
Drawing  proposal  of  Bankers,  to  pay  in  money 
Attending  Master  for  certificate  thereon 


£ s.  d. 
0 2 6 
0 6 8 

0 6 8 
0 6 8 
0 10  0 
0 2 8 

10  0 
0 6 8 
0 16  0 
0 9 2 
0 6 8 

0 14  6 
112 
0 2 11 
0 3 2 
0 6 8 
0 10  0 

0 9 5 
0 6 8 
2 0 0 

16  8 
0 2 0 
0 6 8 
0 6 8 

1 10  0 
2 2 0 


0 13  4 

5 15  6 
0 15  8 
0 15  8 
0 5 0 
0 6 8 
0 6 8 

0 6 8 


0 13  4 
0 2 0 
0 2 0 
0 6 8 
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Paid  stamp  thereon,  and  office  copy 
Attending  for  directions 

Attending  Bankers,  instructing  them  to  pay  money 
Instructions  for  Petitioner’s  affidavit  as  to  fortune 
Drawing  and  engrossing  same... 

Attending  deponent  to  be  sworn,  and  oath 
Summons  on  leaving,  copy  and  service  ... 

Drawing  proposal  for  Committees 

Instructions  for  affidavit  as  to  inability,  &c.,  to  give  secu- 
rity, &c.  ... 

Drawing  and  engrossing,  10s.  8 d. ; attending,  6s.  8 d.  ; 2 
oaths,  5s.  ...  ...  ... 

Instructions  for  affidavit  as  to  fitness  of  Committee,  6s.  8 d. ; 
drawing,  &c.,  5s.  4 d. ; attending  deponents,  6s.  8 d. ; 2 
oaths,  5s. 

The  like  charges  for  another  affidavit  ... 

Drawing  Committee’s  consent  to  act  ... 

Attending  procuring  signature  thereto  ... 

Drawing  consent  of  Committee  of  person,  and  attending  him 
thereon  ... 

Carriage  of  parcel  with  Lunatic’s  deeds 
Summons  on  leaving  facts,  copy,  and  service 
The  like  to  proceed 
Attending 

Drawing  request  to  invest  money 
Attending  A.  G-.  thereon 

Writing  to  physician  as  to  amount  due  to  him  ... 
Summons  to  settle  Report,  and  service  ... 

The  like  on  two  other  parties  ... 

Affidavit  of  service  and  oath  ... 

Copy  summons  for  service  on  another  party,  and  affidavit 
of  service 

Letter  to  Mr.  P.,  as  to  service  and  attending  him 
Paid  his  charges 

Writing  to -,  in  reply  to  inquiry  as  to  same  ... 

Attending,  &c.,  for  information,  to  answer  inquiries  of 
Master  ... 

Attending  settling  Report 
Paid  stamp  thereon  ... 

Summons  to  sign,  copy,  and  service 
Attending  same 

Paid  stamp  on  Fiat,  £2.  And  on  Grant,  £2 
Paid  office  copy  Report  and  Fiat  ... 

Instructions  for  and  completing  affidavit  of  sufficiency  of 
sureties,  and  attending  2 oaths,  &c. 

Bond  of  Committee  and  sureties,  and  duty 
Attending  Committee  and  sureties  on  the  execution  of  the 
bond  ...  ...  ...  •••  . . ••• 

Affidavit  of  execution,  6s.  8 d. ; oaths  and  exhibit,  5s. 
Attending  Master  with  bond,  &c.,  and  bespeaking  certificate 
Paid  stamp  on  certificate  of  completion  ... 

Paid  office  copy  ...  . . . • • • • • • 

Attending,  as  to  sale  of  stock,  certificate,  and  draft  of  A.  G. 
Copy  Order  for  Taxing  Master... 

Drawing  costs  and  copy  ... 

Warrant  on  leaving  copy  and  service 


£ s.  d. 
1 0 10 
0 6 8 
0 6 8 
0 6 8 
0 13  4 
0 9 2 
0 2 6 
0 4 8 

0 6 8 

12  4 


13  8 
1 3 8 
0 4 0 
0 6 .8 

0 10  8 
0 3 6 
0 2 6 
0 2 6 
0 6 8 
0 2 6 
0 6 8 
0 3 6 
0 2 6 
0 5 0 
0 8 6 

0 5 0 
0 6 10 
0 18  8 
0 3 6 

0 6 8 
0 6 8 
10  0 
0 2 6 
0 6 8 
4 0 0 

0 6 3 

12  4 

1 11  8 

0 13  4 
0 11  8 
0 6 8 
10  0 
0 0 7 
0 13  4 
0 15  8 
12  8 
0 2 6 
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The  like  to  tax 
Attending  taxing 
Paid  stamp  and  transcript 
Attending  filing  and  office  copy 
Paid  same  ...  .% . 

Affidavit  of  residue 

Attending,  6s.  8d. ; oath  and  filing,  4s.  ... 

Attending  for  certificate  of  sale  of  residue 
Attending  bespeaking  sale 
Attending  bespeaking  power  of  attorney 
Paid  for  same 

Attending  Committee  on  executing  same 
Attending  swearing  affidavit,  oath,  and  exhibit  ... 
Attending  lodging  same  at  Pay  Office,  and  bespeaking  draft 
Attending  receiving  the  amount  for  the  Committee 
Writing  as  to  costs  of  other  kin,  and  affidavit  relating 
thereto  ... 

Letters,  messengers,  &c. 

Total 


In  Lunacy. 


No.  5. 


In  the  matter  of  F.  G.,  a person  of  unso  und  mind. 

Bill  of  Costs  of  Petitioner  of  Obtaining  and  Prosecuting 
for  Inquiry  and  subsequent  proceedings,  to  be  taxed, 

[Insert  dates.'] 


Attending,  &c.,  P.  C.,  as  to  the  case  of,  &c.,  and  instructions 
for  Petition 
Drawing  same,  &c. 

Attending  and  attesting  signature 
Writing  Mr.  B.  as  to  evidence,  &c. 

Instructions  for  his  affidavit 
Drawing  and  engrossing  same  . . . 

Instructions  for  affidavit  of  Dr.  H. 

Drawing  and  engrossing  same  . . . 

Attending  Dr.  H.  to  be  sworn,  &c. 

Oaths 

Instructions  for  affidavit  as  to  family 
Drawing  same,  4s.  ; engrossing,  Is.  Ad. 

Oath,  2s.  6d. ; postage,  6d. 

Presenting  Petition,  6s.  8 d. ; copy  to  file,  Is. 

Drawing  notice  to  endorse 
Fair  copy  Petition  and  endorsing  notice,  &c. 

Journey  to  G.  H.  to  serve  same... 

Coach-hire,  &c. 

Affidavit  of  service,  6s. ; oath,  2s.  6d. 

Attending  Dr.  S.  as  to  affidavit 


attending,  6s.  8 d. 


£ s.  d. 
0 2 6 
0 13  4 
12  0 
0 6 8 
0 2 0 

0 4 0 
0 10  8 
0 6 8 
0 6 6 
0 6 8 

1 14  6 
0 6 8 
0 11  8 
0 6 8 
0 6 8 

0 18  2 
17  6 


£62  19  6 


g the  Order 
&c. 


£ s.  d, 

0 13  4 
0 3 4 
0 6 8 
0 3 7 
0 6 8 
0 5 4 
0 6 8 
0 4 0 
0 13  4 
0 5 0 
0 6 8 
0 12  0 
0 3 0 
0 7 8 

0 5 0 
0 6 8 

1 1 0 
0 12  6 
0 8 6 
0 6 8 
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Attending  Mr.  P.  C.  to  see  Dr.  S. 

Instructions  for  affidavit  of  Dr.  S. 

Drawing  affidavit,  9s. ; engrossing,  3s.  4 d. 

Oath,  2s.  6d. ; and  attending  deponent,  6s.  8 d. 

Copy  affidavit,  S.  C.,  &c. 

Attending  Registrar  on  Petition 
Paid  for  stamp  on  Order  of  Inquiry 
Close  copy  Order 
Attending  Master  in  Lunacy  as  to  opening  Inquiry 
Summons  to  witness,  and  attending  to  get  same  signed 
Drawing,  &c.,  precept  to  Sheriff 
Parchment 

Attending  signing  and  sealing  same 
Attending  Petitioner  as  to  day  for  Inquiry 
Subpoena  and  service  on  Dr.  S. 

The  like,  two  other  witnesses  ... 

Journey  to  G.  H.  to  serve  witnesses 
Coach-hire 

Journey  to  G.  H.  to  attend  Inquiry 
Coach- hire 

Dr.  S.  as  witness — fee  ... 

D rawing  inquisition 
Parchment 

Fair  copy,  6s.  8 d. ; engrossing,  13s.  4d.  . . . 

Attending  Mr.  B.  as  to  maintenance 
Letters 

Drawing  state  of  facts,  and  fair  copy 
Postage 

Instructions  for  affidavit  in  support 
Drawing,  &c.,  25s. ; engrossing,  8s.  4 d.  . . . 

Attending  P.  C.,  reading  over,  &c. 


Oath 

Instructions  for  affidavit  of  Mr.  M. 

Drawing,  &c.,  same,  4s. ; attending,  6s.  8 d. ; oath,  2s.  Qd.  ... 
Instructions  for  affidavit  of  W.  P.  as  to  character  of  pro- 
posed Committee  ... 

Drawing  and  engrossing 

Writing  to  P.  C.,  with  instructions,  postage,  &c.  ... 
Searching  marriage  certificate  of  Mr.  J.  M.  C. 

Paid  same 

Copy  and  service  summons  on  leaving  ... 

The  like  to  proceed 
Letters 

Agent’s  attending  summons  on  facts,  &c. 

Further  attendance  thereon 
Instructions  for  affidavit  in  support 
Drawing,  £1 ; engrossing,  6s.  8d. 

Attending  deponent,  &c.,  6s.  8d. ; oath,  2 s.  6d. 

Summons  leaving,  &c.... 

The  like  to  proceed 
Attending  summons  to  proceed 
Copy  draft  report 
Close  copy  ...  ... 

Summons  and  service  to  proceed 
Attending  same,  &c.,  to  settle  report 


£ s.  d. 
0 5 0 
0 6 8 
0 12  4 
0 9 2 
0 3 4 
0 6 8 
2 0 0 
0 2 0 
0 6 8 
0 13  4 
0 10  0 
0 2 0 
0 6 8 
0 6 8 
0 5 0 
0 3 0 
0 12  0 
0 10  0 
2 2 0 
10  0 
7 7 0 
10  0 
0 5 0 
10  0 
0 6 8 
0 5 0 
0 16  8 

0 0 4 
0 6 8 

1 13  4 
0 6 8 
0 2 6 
0 6 8 
0 13  2 

0 6 8 
0 5 0 
0 4 6 
0 6 8 
0 3 6 
0 2 6 
0 2 6 
0 5 0 
0 6 8 
0 6 8 
0 6 8 
1-68 
0 9 2 
0 2 6 
0 2 6 
0 6 8 
0 4 6 
0 11  0 
0 5 0 
0 13  4 
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Summons  to  sign  report  and  service 
Attending  same 
Paid  stamp  on  report  ... 

Letters  ...  ...  • • • 

Attending  Registrar  on  report  and  Piat. . . 

The  like— further 

Stamp  on  Fiat,  £2 ; and  on  Grant  £2 
Paid  office  copy  report  ... 

Attending  P.  C.  as  to  payments  directed  into  Court 
Attending  Chancery  Pay  Office  thereon ... 

Ditto  ditto  further  ... 

Ditto  trustees’  solicitors  thereon 
Attending  Chancery  Pay  Office  and  at  Bank  as  to  transfers 
Paid  office  copy  certificate 
Drawing  request  to  invest  cash 
Attending  thereon 
Copy  letter  of  Mr.  S.  ... 

Attending  Master  as  to  report  to  be  obtained 
Attending  Mr.  S.  as  to  transfer  of  stock 
Paid  Mr.  S.’s  charges  for  effecting  the  same 
Office  copy  certificate  of  transfer 
Attending  Petitioner  as  to  sureties  ... 

Paid  bond,  &c. 

Attending  for  same 

Attending  Committee  and  sureties  on  execution  of  bond 
Preparing  affidavits  of  due  execution 
Attending  to  be  sworn,  13s.  4 d. ; oaths  and  exhibits,  6s. 
Attending  Master’s  office  as  to  certificate  of  completion  of 
security  ... 

Paid  stamp  thereon  ... 

Instructions  for  affidavit  of  Mr.  Si  as  to  dividends 
Drawing  and  engrossing  same  ... 

Writing  Mr.  S.  thereon 
Paid  office  copy  ...  ... 

.Attending  as  to  the  amount  to  be  paid  in 
Paid  office  copy  receipt 
Attending  Registrar  on  filing  certificate  of  completion  of 
Security  ... 

Paid  office  copy 
Letters 

Drawing  directions  for  power  of  attorney 
Attending  Chancery  Pay  Office  therewith 
Paid  for  power  of  attorney 

Atttending  reading  over  same,  and  attesting  execution 
Attending  to  be  sworn 
Paid  oaths  and  exhibits 
Attending  with  power,  executed,  &c. 

Attending  receiving  draft 
Copy  order  for  Taxing  Master  . . . 

Drawing  costs 

Warrant  on  leaving,  copy  and  service 
The  like  to  tax 
Attending  taxing  ...  ' 

Paid  for  certificate 
Attending  filing,  &c.  ... 

Paid  copy 


£ s.  d. 

0 2 6 
0 6 8 
10  0 
0 5 0 
0 6 8 
0 6 8 
4 0 0 
0 4 11 
0 6 8 
0 6 8 
0 6 8 
0 6 8 
10  0 
0 0 6 
0 2 6 
0 6 8 
0 10 
0 6 8 
0 6 8 
11  3 7 
0 10 
0 6 8 
118 
0 6 8 
0 13  4 
0 6 8 
0 19  4 

0 6 8 
10  0 
0 6 8 
0 5 4 
0 3 6 
0 0 7 
0 6 8 
0 0 6 

0 6 8 
0 0 7 
0 5 0 
0 2 6 
0 6 8 
13  6 
0 13  4 
0 6 8 
0 4 6 
0 6 8 
0 6 8 
0 6 8 
16  8 
0 2 6 
0 2 6 

0 13  4 

1 2 0 
0 6 8 
0 2 0 


382 


THE  PRACTICE  IN  LUNACY. 


Attending  Master  for  directions  for  sale 
Attending  Chancery  Pay  Office  for  cheque 
Letters,  &c.  ... 


£ 8.  d. 

0 6 8 

0 6 8 

1 5 0 


Total  ...  £78  3 9 


In  Lunacy. 


COSTS  OF  NEXT  OF  KIN. 


In  the  matter  of  F.  C.,  8fc. 
Bill  of  costs  of,  &c.,  to  be  taxed,  pursuant  to,  &c. 


Attending  to  proceed  on  facts  ... 

Ditto  ditto  further 

Ditto  on  report — settled  ... 

Attending  on  signing  report 
Drawing  costs  and  copy 
Warrant  on  leaving  copy,  &c.  ... 

Ditto  to  tax 
Attending  taxing 

Attending  taxing  Petitioner’s  and  Committee’s  costs 
Letters 


£ s.  d. 
0 6 8 
0 6 8 
0 13  4 
0 6 8 
0 3 4 
0 2 6 
0 2 6 
0 6 8 
0 13  4 
0 10  0 


Total 


£3  11  8 


SUMMARY. 


Petitioner’s  costs 
Kin’s  ditto 


£ s.  d, 
78  3 9 
3 11  8 


Total  £81  15  5 


In  Lunacy. 


No.  6. 

In  the  matter,  Sfc. 


BILL  OF  COSTS  OF  PETITIONEES  FOE  OBTAINING  INQUIBT,  ETC., 
TO  BE  TAXED,  ETC. 


Term  187— 

187—.  £ s.  d. 

Dec. — Attending,  &c.,  under  will,  &c.,  as  to  trust  estate,  and 

interest  of,  &c.  ...  ...  ...  ...  ...  0 13  4 

Attending  executors  again,  and  advising  with  them  when 

they  instructed  us  to  take  Counsel’s  opinion  on,  &c.  ...  0 6 8 

Attending  Mr. to  procure  particulars  of  trust  estate 

and  procuring  same  ...  ...  ...  ...  110 

Examining  various  accounts,  and  comparing  same  with, 

&c.  ...  ...  ,,,  ...  ...  ...  0 13  4 


COSTS  IN  LUNACY. 


Drawing  and  fair  copy  case  for  Counsel 

Attending  Mr. therewith,  for  his  opinion 

Fee  to  him  and  clerk  ... 

Close  copy  opinion  ...  ...  ...  ••• 

Perusing  and  Considering  Counsel’s  opinion,  and  attending 
&c.  ...  ...  ...  ... 

Drawing  and  engrossing  Petition  for  Inquiry 

20th.— Attending  Messrs. , as  to  examination  of  alleged 

Lunatic  ... 

Writing  to .thereon  ...  .i. 

Writing  to , fixing  day,  &c. 

Attending , informing  them  thereof 

Attending as  to  such  examination  ... 

The  like,  Mr. , surgeon 

Attending  at  , when  examination  made 

Instructions  for  affidavit  of  Mr. in  support  of  Peti- 

tion 

Drawing  same,  fol.  — ... 

Engrossing  same 

Attending  deponent  and  to  be  sworn 
Paid  oath 

Instructions  for  affidavit  of  in  support 

Drawing  and  engrossing  same  .. . 

Attending  him and  to  be  sworn 

Paid  oath 

Attending,  consulting,  and  conferring  with,  &c.  ... 

Letter  to , thereon , &c. 

Afterwards  attending  Mr.  as  to  kindred  of  alleged 

Lunatic  ... 

Attending  Mr. in  conference  on  proceedings  generally 

Drawing  same 

Journey  to , conferring  as  to  family... 

Paid  railway  and.  expenses 
Engrossing  final  affidavit 

Attending  Mr.  W.,  reading  over  same,  and  to  be  sworn 

Paid  fees  on  swearing  same 

Preparing  pedigree  and  copy  for  Master. 

Attending  W.  B.  as  to  alleged  Lunatic’s  fortune,  and 
examining  accounts,  &c.,  and  instructions  for  his 
affidavit  ... 

Drawing  and  engrossing  same  ... 

Attending  deponent  to  be  sworn,  &c.,  and  oath  ... 

Attending  Mr. to  be  sworn,  and  oath 

Attending  Messrs. to  sign  Petition 

Fair  copy  Petition  for  service  on  alleged  Lunatic 
Attending  to  present  Petition  ... 

Journey  to to  serve  Petition  on  alleged  Lunatic 

Paid  railway  and  expenses 

Drawing  and  engrossing  affidavit  of  service 

Paid  oath 

Letters 


EASTER  TERM. 

Attending  Registrar  for  Order ... 

Attending  him  again  thereon,  and  obtaining  Order 
Paid  for  same 
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£ s.  cl. 
1 10  0 
0 6 8 
2 4 6 
0 14 

0 13  4 
0 10  0 

0 6 8 
0 5 0 
0 3 6 
0 6 8 
0 6 8 
0 6 8 
110 

0 6 8 
0 5 0 
0 18 
0 6 8 
0 2 6 
0 6 8 
0 9 4 
0 6 8 
0 2 6 
0 6 8 
0 5 0 

0 6 8 
0 6 8 
0 7 0 
2 2 0 
0 15  0 
0 2 4 
0 6 8 
0 6 0 
0 12  10 


0 6 8 
114 
0 9 2 
0 9 2 
0 13  4 

0 2 4 
0 6 8 

1 1 0 
15  0 
0 8 0 
0 2 6 
0 5 0 


0 6 8 
0 6 8 
2 0 0 
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Paid  for  office  copy  affidavits  ...  ...  ...  ...  0 6 

Attending  Master  with  Piat  and  evidence  ...  ...  0 6 

Copy  order  to  keep  ...  ...  ...  ...  ...  02 

Attending  at  Masters’  office  to-day  as  requested  for  ap- 
pointment to  make  Inquiry  ...  ...  ...  06 

Letter  to informing  him  of  appointment  ...  ...  0 3 

Drawing  and  engrossing  summonses  to  witnesses,  and 

attending  to  get  same  signed  ...  ...  ...  0 13 

Drawing  and  engrossing  precept  ...  ...  ...  0 10 

Parchment  ...  ...  ...  ...  ...  ...  0 2 

Attending  Master  thereon  ...  ...  ...  ...  0 6 

Drawing  inquisition  ...  ...  ...  ...  ...  10 

Fair  copy,  6s.  8d. ; engrossing,  13s.  4d  ; parchment,  3s.  ...  13 

Close  copy  Order  ...  ...  ...  ...  ...  o 2 

Instructions  for,  and  drawing  Brief  ...  ...  ...  3 1 

Service  of  subpoena  on  Dr.  F.  . . . ...  ...  ...  05 

Paid  him  with  same  ...  ...  ...  ...  ...  11 

The  like  on  M.  A.  ...  ...  ...  ...  ...  0 5 

Paid  him  ...  ...  • . . . ...  ...  ...  l l 

Attending  Inquiry  before  Master  Warren,  when  Lunacy 

affirmed  ...  ...  ...  ...  ...  ...  2 2 

Letters,  Ac.  ...  ...  ...  ...  ...  ...  0 5 


TRINITY  TERM. 


Drawing  state  of  facts  and  proposal,  fol.  ...  ...  10 

Instructions  for  affidavit  of as  to  pedigree  ...  ...  06 

Drawing  same  ...  ...  ...  ...  ...  06 

Instructions  for  affidavit  of ...  ...  ...  0 6 

Drawing  same  ...  ...  ...  ...  ...  05 

Instructions  for  affidavit  of , as  to  kindred  ...  ...  06 

Drawing  same  ...  ...  ...  ...  ...  03 

Instructions  for  affidavit  of ...  ...  ...  06 

Drawing  same  ...  ...  ...  ...  ...  0 3 

Drawing  affidavit  of,  Ac.  ...  ...  ...  ...  0 14 

Drawing  affidavit  of,  Ac.  ...  ...  ...  ...  04 

Instructions  for  affidavit  of,  Ac.,  as  to  fitness  of  proposed 

Committee  ...  ...  ...  ...  ...  0 6 

Drawing  same  ...  ...  ...  ...  ...  ...  04 

Drawing  two  consents  to  act  ...  ...  ...  ...  05 

Engrossing  affidavit  of  Mr.  A.  ...  ...  ...  ...  0 2 

Attending  him  thereon,  and  to  be  sworn,  and  oath  ...  0 9 

Engrossing  affidavit  of ...  ...  ...  ...  0 1 

Attending  him,  &c.,  and  to  be  sworn,  and  oath  ...  ...  0 9 

Engrossing  affidavit  of,  Ac.  ...  ...  ...  ...  0 1 

Writing  to , with  instructions  to  3wear  same...  ...  0 3 

Paid  oath  ...  ...  ...  . ...  ...  ...  02 

Instructions  for  affidavit  of  , verifying  signature,  Ac,., 

to,  Ac.  ...  ...  ...  ...  ...  .06 

Drawing  and  engrossing  same  .. . ...  ...  ...  0 4 

Writing  and  instructing thereon  ...  ...  ...  0 5 

Commissioner’s  charges  ...  ...  ...  ...  0 5 

Engrossing  affidavit  of,  Ac.  ...  ...  ...  ...  0 1 

Attending  deponent,  Ac.,  and  oath  ...  ...  ...  0 9 

Engrossing  affidavit  of,  Ac.,  as  to  fortune  ...  ...  0 4 


d. 

3 

8 

0 

8 

6 

4 

0 

0 

8 

0 

0 

8 

0 

0 

0 

0 

0 

0 

0 

0 

8 

0 

8 

0 

8 

0 

8 

0 

0 

0 

8 

0 

0 

0 

2 

0 

2 

8 

6 

6 

8 

0 

0 

9 

0 

2 

8 


COSTS  IN  LUNACY. 


Instructions  for  affidavit  of , as  to 

Drawing  and  engrossing  same  ... 

Attending  deponent  and  oatli  ... 

Engrossing  affidavit  of  , as  to  Committee  of  Estate, 

Is.  4d. ; attending,  6s.  8 d. ; oath,  2s.  bd. 

Engrossing  affidavit  of , as  to  fitness  of  Committee  of 

Person  ... 

Attending  deponent  and  oath  ... 

Summons  to  proceed,  copy,  and  service  ... 

The  like 
Letters,  &c.  ... 

Attending  Master  on  proposal,  &c. 

Drawing  undertaking  of  Committee 
"Writing  with  instructions  thereon 
Summons  to  proceed,  &c. 

Attending  thereon 

Instructions  for  affidavit  by  next  of  kin  in  support  of  pro- 
posal as  to  Committee 

Drawing  same  ...  ...  ...  

Attending  Mr.  with  affidavit,  &c. ; engrossing  same, 

Is.  8 d. ; attending  deponent,  6s.  8 d. ; oath,  2s.  6d. 
Writing  to  Mr.  W.,  with  affidavit  and  instructions 
Paid  Commissioner’s  charges  thereon  ... 

Copy  general  report,  and  stamp 

Close  copy  ...  ...  ...  ...  ...  ... 

Writing  to  one  of  kindred,  with  affidavit,  and  on  whole 
matter  ... 

Paid  Commissioner’s  charges  thereon  ... 

Writing  Visitors  of  Lunatics  in  reply  to  inquiries 
Writing  one  of  kin  as  to  her  appearance  before  Master  on 
settling  report 
The  like  another  of  kin 

Mr.  B.  on  behalf  of  kindred  having  required  information, 
copy  statement  and  proposal,  and  of  draft  report 
Writing  thereon 
Letters 


HILARY  TERM. 

Agent  copying  letter  of  Mr.  B.  as  to  kindred’s  attendance 
free  of  expense 
Paid  his  charges 
Writing  him  therewith 
Summons  on  preparing  report  ... 

Summons  on  leaving  affidavit  of,  &c. 

Summons  to  settle  report 
Agent’s  attending  thereon,  same  settled 
Summons  to  sign 
Attending  same 

Attending  Registrar  for  Fiat  on  report  ... 

Paid  office  copy 

Paid  stamp  on  Order  £2,  and  on  Grant  £2 

Attending  Mr. as  to  sureties 

Proposal  thereon 

Attending  Master  thereon,  when  security  fixed  ... 

Bond,  stamp,  and  parchment  ... 


385 

£ s.  d. 
0 6 8 
0 4 0 
0 9 2 

0 10  6 

0 1 4 
0 9 2 
0 2 6 
0 2 6 
0 5 0 
0 6 8 
0 5 0 
0 3 6 
0 2 6 
0 6 8 

0 6 8 
0 5 0 

0 10  10 
0 3 8 
0 12  10 
16  0 
0 14  8 

0 5 0 
0 15  4 
0 3 6 

0 5 0 
0 5 0 

12  0 
0 3 6 
0 5 0 


0 2 0 

3 15  0 
0 3 6 
0 2 6 
0 2 6 
0 2 6 
0 13  4 
0 2 6 
0 6 8 
0 6 8 
0 6 1 

4 0 0 
0 6 8 
0 6 8 
0 6 8 
2 4 8 
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Affidavits  of  sufficiency  of  sureties 
Attending  parties  on  execution  of  bond  ... 

Attending  sureties  on  affidavits  of  sufficiency 
Paid  oaths 

Attending  deponent  as  to  execution  of  bond 
Oath... 

Stamp  on  certificate  of  completion  of  security 
Attending  thereon 
Filing  and  office  copy  ... 

Paid  same  ...  .... 

Drawing  this  bill  and  copy 
Copy  Order  for  Taxing  Master  ... 

Attending  for  reference 
Summons  on  leaving  and  proceeding 

Attending  taxing  ...  ...  ...  ...  ... 

Paid  certificate  and  transcribing 
Attending  to  file,  and  for  office  copy 
Paid  office  copy 

Letters,  &c.,  during  proceedings 

Various  attendances  on  Mr.  B.,  and  others  during  proceed- 
ings, not  otherwise  charged 


£ s.  d. 
114 
10  0 
0 13  4 
0 5 0 
0 6 8 
0 2 6 
10  0 
0 6 8 
0 6 8 

0 0 7 

1 14  8 
0 15  4 
0 6 8 
0 5 0 
10  0 
12  0 
0 6 8 
0 2 0 
3 3 0 

2 2 0 


Total 


£89  17  1 


In  Lunacy. 

In  the  matter  of  A.  M.,  a person  of  unsound  mind. 
Costs  of  next  of  kin  to  be  taxed,  &c. 


£ 8. 

d. 

Jan. — Having  received  notice  of  settlement  of 

draft  report, 

attending  next  of  kin  thereon 

. . . 

0 6 

8 

Attending  appointment  to  settle,  &c. 

0 6 

8 

Subsequent  attendance 

. . • 

0 13 

4 

Di’awing  costs  and  copy 

• . . 

0 2 

8 

Warrant  on  leaving  and  to  proceed 

. . . 

0 5 

0 

Attending  thereon 

. . . 

. . . 

0 6 

8 

Attending  taxing  costs  of  Petitioners 

. . . 

. . . 

1 0 

0 

Letters,  &c.  ... 

0 10 

0 

Total 

... 

£3  11 

0 

SUMMART. 

£ s. 

d. 

Petitioner’s  costs 

♦ • • 

• . . 

89  17 

1 

Kin’s  costs 

... 

... 

3 11 

0 

Total 

£93  8 

1 
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COSTS  OF  COMMITTEE  OF  OBTAINING  TRANSFER  OF  STOCK  FROM  A CAUSE  TO 

THE  LUNACY. 


In  the  matter  of  G.  T.,  a 'person  of  unsonmd  mmd. 

Between  L.  0.,  Plaintiff,  and,  &c.,  Defendants. 

Bill  of  Costs,  &c.,  of  Petitioner,  G.  C.,  under  Order,  &c. 


[ Insert  dates.'] 

Instructions  for  Petition  to  Lord  Chancellor  for  transfer,  &c. 
of  funds  into  Court,  and  for  consequential  directions,  the 
Trustees  of  Lunatic’s  marriage  settlement  declining  to 
act  without  Order 
Drawing  same,  and  copy,  fol. 

Engrossing 

Copy  for  the  Lord  Chancellor  . . . 

Attending 

Making  three  copies  for  service 
Three  services  thereof. 

Making  copy  for  Counsel,  5 B.  S. 

Mr.  P.  W.,  with  Brief  ... 

Attending  him 

Attending  Court — Order  made  ... 

Minutes,  3s.  6d. ; close  copy,  7s.  6d. 

Attending  settling  Minutes 
Stamp  on  Order 
Attending  passing 
Affidavit  of  amount  necessary  to  be  sold  for  raising  the 
£300  mentioned  in  Order,  and  oath 
Filing 

Directions  for  sale 
Attending 

Paid  certificate  of  sale ... 

Attending  for  sale  for  costs 
Attending  parties  to  identify  them 
Copy  Order  for  the  Master 
Bill  of  costs  and  copy  ...  ' , ] 

Warrant  on  leaving 
Warrant  to  tax 
Attending 

Attending  taxing  Plaintiff’s  costs 
Attending  taxing  Defendants’  costs 
Attending  taxing  next  of  kin’s  costs 
Letters,  &c.  ... 

Total 


£ s.  d. 


0 6 8 
2 4 0 
0 14  8 
0 14  8 
0 6 
2 4 
0 7 
0 16  8 
13  6 
0 6 
0 13 
0 11  0 
0 6 8 
2 0 0 
0 6 8 

0 4 10 


8 

0 

6 


8 

4 


0 1 
0 2 
0 13 
0 1 
0 13 
0 13 
0 5 
0 4 
0 2 
0 2 
0 6 8 
0 6 8 
0 6 8 
0 6 8 
0 5 0 

£17  18  0 


c c 2 
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COSTS  OF  NEXT  OF  KIN  OF  OBTAINING  A TRANSFER  OF  STOCK  FROM  A CAUSE 

TO  THE  LUNACY. 

In  the  matter  of  C.  T.,  a person  of  unsound  mind. 

And  between  L.  C.,  Plaintiff,  and,  &c.,  Defendants. 

Bill  of  Costs  of  Mr.  C.,  for  next  of  kin  of  Lunatic,  under  Order,  &c. 

£ s.  d, 

0 16  8 
13  6 
0 6 8 
0 13  4 
0 11  0 
0 6 8 
0 6 8 
0 3 4 
0 2 6 
0 2 6 
0 6 8 
0 6 8 
0 6 8 
0 6 8 
0 5 0 

£6  4 6 


COSTS  OF  PLAINTIFF  IN  SUIT  OF  OBTAINING  A TRANSFER  OF  STOCK  FROM  A 

CAUSE  TO  THE  LUNACY. 

In  the  matter  of  C.  T.,  a person  of  unsound  mind. 

And  between  L.  C.,  Plaintiff, 

[And 

W.  G.  and  others,  Defendants. 

The  Bill  of  Costs,  &c.,  of  Plaintiff,  to  be  taxed,  &c. 


[ Insert  dates.']  £ s.  d. 

Being;  served  with  Petition,  making  copy  for  Counsel, 

6?B.  S 0 16  8 

Drawing  and  copying  observations  ...  ...  ...  0 10  0 

Attending  Mr. therewith  ...  ...  ...  ...  068 

Paid  his  fee  ... 

Attending  Court — Petition  heard 

Paid  for  copy  Minutes,  3s.  6d. ; close  copy,  7s.  6d.  ...  0 11  0 

Attending  settling  Minutes  ...  ...  ...  ...  0 6 8 

Attending  passing  Order  ...  ...  ...  ...  068 


[ Insert  dates.] 

A Petition  having  been  served  on  next  of  kin  of  Lunatic,  for 
transfer  of  funds  in  hands  of  trustees  of  Lunatic’s 
settlement,  making  copy  for  Counsel,  5 B.S. ... 

Mr.  D.  with  Brief 
Attending  him 

Attending  Court — Order  made... 

Minutes,  3s.  6d. ; close  copy,  7s.  6d. 

Attending  settling  Minutes 
Attending  passing  Order 
Bill  of  costs  and  copy  ... 

Warrant  on  leaving,  copy  and  service 
Warrant  to  tax 
Attending  same 

Attending  taxing  costs  of  Petitioner 
Attending  taxing  costs  of  Plaintiff 
Attending  taxing  costs  of  Defendant 
Letters,  &c.  

Total 


COSTS  IN  LUNACY. 
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Attending  to  bespeak  and  procure  direction  to  transfer 
stock  into  Court  ... 

Attending  to  make  appointment  to  transfer  stock 
Attending  at  the  Bank  of  England,  and  lodging  power 
Attending  making  the  transfer... 

Paid  broker  ...  ...  •••  •••  ••• 

Paid  private  transfer,  Mr. being  about  to  leave  down... 

Paid  his  coach  hire 

Attending  Bankers  for  dividends  to  be  paid  into  Court  . . . 

Attending  for  directions  to  pay  in  £ , and  afterwards 

paying  in  and  to  file  receipt 
Drawing  affidavit  of  subsequent  dividends 
Engrossing  ... 

Attending  to  be  sworn,  and  paid  oath  ... 

Paid  filing  and  for  office  copy  ... 

Attending  for  directions  to  pay  in  subsequent  dividends, 
and  afterwards  to  pay  in  and  file  receipt 
Drawing  bill  of  costs  and  copy  ... 

Warrant  on  leaving,  two  copies,  two  services 
The  like  to  proceed 
Attending  thereon 
Letters,  &c.  ... 


£ s.  d. 

0 6 8 
0 6 8 
0 6 8 
0 6 8 
119 
0 2 6 
0 2 0 
0 6 8 

0 13  4 
0 5 0 
0 18 
0 8 2 
0 10 

0 13  4 
0 4 0 
0 5 0 
0 5 0 
0 6 8 
0 15  0 


Total  ...  £12  13  3 


COSTS  OF  DEFENDANT  IN  SUIT  OF  OBTAINING  A TRANSFER  OF  STOCK  FROM  A 

CAUSE  TO  THE  LUNACY. 


In  the  matter  of  G.  T.,  a 'person  of  unsound  mind, 

And  between  L.  C.,  Plaintiff,  and 
W.  Gf.  and  others,  Defendants. 

The  Bill  of  Costs  of  W.  Gr.,  under  Order,  &c. 

\Inser t dates.'] 

Copy  Petition  for  transfer  of  funds  into  Court 

Fee  to  Mr. and  clerk  therewith 

Attending  him 

Attending  Court — Order  made  ... 

Paid  for  copy  Minutes,  3s.  6d. ; close  copy,  7s.  6d. 

Attending  settling  Minutes 
Attending  passing  order 

Attending  Mr. for  description  of  L.  C.,  in  Bank  books 

and  for  ticket  for  transfer  ... 

Attending  to  bespeak,  and  for  power 
Paid  for  same... 

W riting  Mr. therewith  for  execution 

Writing  , informing  of  power,  and  requesting 

transfer  ... 

Drawing  bill  of  costs  and  copy  ... 

Warrant  on  leaving,  two  copies  and  service 


£ s.  d 
0 16  8 
13  6 
0 6 8 
0 13  4 
0 11  0 
0 6 8 
0 6 8 

0 6 8 
0 6 8 
116 
0 3 6 

0 3 6 
0 2 8 
0 5 0 
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Warrant  to  tax,  two  copies  and  service 
Attending  taxing 
Letters  and  messengers 


£ s.  d. 

0 5 0 
0 6 8 
0 15  0 


Total 


£8  0 8 


COSTS  OF  COMMITTEES  AS  TO  APPLICATION 

ORDERS. 


FOR  REPAIRS  UNDER  GENERAL 


In  the  matter  of  G.  N.,  Esquire,  a Lunatic. 


The  Bill  of  Costs  of  the  Committees  as  to  Repairs  at,  &c. 


[Insert  dates.  ] 

Instructions  for  affidavit  as  to  repairs 

Attending  Mr.  S.,  surveyor,  instructing  him  to  survey  dila- 
pidations, and  ascertain  cost  of  repairs 
Making  fair  copy  his  estimate  ... 

Drawing  and  engrossing  affidavit  as  to  repairs,  fol.  — 
Attending  deponents  to  read  over  and  be  sworn  ... 

Paid  oaths  (in  the  country) 

Drawing  state  of  facts  and  proppsal  for  repairs  ... 
Summons  on  leaving  copy  and  service  ... 

The  like  to  proceed 

Attending  thereon,  when  Master  allowed  same  without  re- 
port, contract  hereafter  to  be  produced  to  him 
Instructions  for  Contract  to  perform  work 
Drawing  same,  with  estimate  and  fair  copy 
Attending  reading  over  and  attesting  execution  by  builder 
Attending  instructing  surveyor  to  make  fresh  survey  and 
estimate  ... 

Instructions  for  affidavit  as  to  farther  repairs 
Drawing  and  engrossing  same  and  estimate,  fol.  . . . 

Writing  the  builder  to  attend- to  be  sworn 
Paid  messenger  with  letter 

Attending  Messrs.  S.  and  H.  to  be  sworn,  and  oaths 
Attending  Committee,  informing  him  as  to  repairs 
Drawing  farther  state  of  facts  and  proposal  as  to  repairs 
Summons  on  leaving  same,  &c.,  copy  and  service... 

The  like  to  proceed 
Attending  thereon 

Another  summons  to  proceed,  copy  and  service  ... 
Attending  thereon — same  allowed  subject  to  contract 
Instructions  for  contract 
Drawing  same,  and  fair  copy  with  estimate 
Attending  reading  over,  and  attesting  execution  thereof 
Attending  Master  with  contract 
Drawing  this  bill  of  costs  and  copy 
Summons  on  leaving,  copy  and  service 
The  like  to  tax 
Attending  taxing 
Paid  for  copy  costs  of  next  of  kin 
Attending  summons  taxing 
Certificate  of  taxation... 


0 

0 

0 

0 


0 

0 

0 


0 

0 


0 6 8 

0 0 7 
0 6 8 

1 2 0 


£ s.  d. 
0 6 8 


0 6 8 
0 3 0 
0 8 0 
0 6 8 
5 0 
5 4 
2 6 
2 6 


0 6 8 
0 6 8 
0 10  0 
0 6 8 


0 6 8 
0 6 8 
16  8 
0 3 6 
0 16 
0 11  8 
0 6 8 
6 0 
2 6 
2 6 
0 6 8 
0 2 6 
6 8 
6 8 
0 13  0 
0 6 8 
0 3 4 
0 6 0 
0 2 6 
0 2 6 


COSTS  IN  LUNACY. 


391 


£ s.  d. 

Attending  for  and  to  file  same  ...  ...  •••  •••  ^ 6 8 

Paid  office  copy  ...  ...  •••  •••  •••  ^ A -4 

Letters  and  messengers  ...  ...  • • • • • • u u 

Total  ...  £13  0 8 


COSTS  OF  NEST  OF  KIN  AS  TO  APPLICATION  FOB  BEPAIBS  UNDEB  GENEBAL 

OBDEBS. 

In  the  matter  of  G.  N.,  Esquire,  a Lunatic. 

The  Bill  of  Costs  of  the  Next  of  Kin,  &c,  as  to  repairs,  &c. 


[Insert  dates.']  £ s-  *• 

Paid  copy  state  of  facts  and  proposal  for  repairs  ...  0 2 8 

The  like  of  affidavit  in  support  ...  ...  ...  ...  020 

Close  copy  ...  ...  ...  •••  •••  020 

Attending  summons  on  facts,  when  same  allowed  by  Master  0 6 8 

Paid  copy  Committee’s  amended  facts  and  proposal  ...  028 

The  like  of  affidavit  in  support  ...  ...  ...  ...  068 

Close  copy  ...  ...  ...  ...  •••  •••  068 

Attending  summons  to  proceed  thereon...  ...  ...  0 6 8 

The  like  when  allowed  ...  ...  ...  ...  0 6 8 

Drawing  this  bill  of  costs  and  copy  ...  ...  ...  028 

Summons  on  leaving,  copy  and  service  ...  ...  ...  026 

The  like  to  tax  ...  ...  ...  ...  ...  026 

Attending  taxing  ...  ...  ...  ...  ...  068 

Paid  for  copy  Committee’s  costs  ...  ...  ...  013 

Attending  summons  taxing  ...  ...  ...  ...  068 

Letters  and  messengers  •...  ...  ...  ...  050 


Total  ...  £3  9 11 


COSTS  OF  NEXT  OF  KIN  ON  APPOINTMENT  OF  NEW  COMMITTEE  OF  PEBSON 

AND  ESTATE. 


No.  1. 

In  Lunacy. 

In  the  matter  of  B.  B.,  a Lunatic. 

The  Bill  of  Costs,  Charges,  and  Expenses  of  W.  B.  C.  C.,  and  C., 
his  wife,  also  of  J.  E.  H.,  Committee  of  Person  and  Estate  of 
Lunatic,  to  be  taxed,  pursuant  to,  Order  of,  &c. 

[Insert  dates.]  £ s.  d. 

Attending,  &c.,  on  death  of  Mr.  J.  B.,  Committee  of  Person 
and  Estate,  and  advising  thereon,  taking  instructions, 

&c. 


0 6 8 
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Attending  Mr.  B.,  respecting  appointment  of  new  Com- 
mittee, when  he  requested  us  to  make  application  for 
appointment,  &c.  ... 

Attending  Mr.  H.,  as  to  taking  the  office,  when  he  assented 
Journey  to  W.,  to  see  the  son  of  late  Committee,  to  obtain 
information  relative  to  late  appointment 
Paid  horse  hire 

Attending  Mr.,  &c.,  as  to  steps  taken  for  appointment  of 
Paid  horse  hire,  15  miles 

Attending  clerk  to  late  Mr.  S.,  Solicitor  to  late  Committee’ 
as  to  proceedings  in  Lunacy  to  enable  us  to  prepare 
affidavits,  &c. 

Drawing  state  of  facts  and  proposal,  and  copy  for  the 
Masters  ... 

Instructions  for  affidavit  of  Mr.  S. 

Drawin  g same,  and  copy 
Engrossing  ... 

Attending  him  to  be  sworn,  and  oath 
Instructions  for  affidavit  of  Mr.  B, 

Drawing  same,  fol.  5,  and  copy,  5s.  ; engrossing,  Is.  M. 
Attending  him  to  be  sworn,  and  oath 
Instructions  for  affidavit  of  Dr.  C. 

Drawing  same,  fol.  6,  and  copy,  6s. ; engrossing,  2s 
Attending  Dr.  C.  to  be  swon,  and  oath  ... 

Instructions  for  affidavit  of  Mr.  H. 

Drawing  same,  and  copy,  4s. ; engrossing,  Is.  4d. . . 
Attending  Mr.  H.  to  be  sworn,  and  oath ... 

Instructions  for  affidavit  of  the  Rev.  Mr.  L, 

Drawing  same,  and  copy,  4s. ; engrossing  Is.  4cZ.  .. 
Attending  Mr.  L.  to  be  sworn,  and  oath... 

Instructions  for  affidavit  of  Mr.  M. 

Drawing  same,  and  copy,  4s.;  engrossing,  Is.  4 d... 
Attending  him  to  be  sworn,  and  oath 
Attending  at  W.,  searching  register  for  burial  of  J.  B.,  late 
Committee 
Paid  for  extract 
Paid  horse  hire,  six  miles 

Instructions  for  affidavit  to  verify  and  identify  th 
Drawing  same,  5s. ; engrossing  Is.  8 d.  ... 

Attending  deponent  to  be  sworn 
Paid  oath  and  exhibit... 

Writing  Mr.  M.  as  to  assent  to  proposal 
Attending  Mr.  B.,  Mr.  M.  having  proposed  Mr.  M 
mittee 

Writing  Mr.  M.  as  directed  by  Mr.  B.  ... 

Summons  on  leaving  facts  and  affidavits,  copy  and  service 
Paid  for  copy  facts  and  proposal  of  M.  and  wife 
Paid  for  copy  affidavit  of  J.  B.,  S.  P.,  W.  H.  C. 

Summons  to  proceed  on  facts  and  proposal,  copy  and  service 
Attending  on  proposal  of  Mr.  and  Mrs.  M.,  when  same 
disallowed 

Attending  on  facts  and  proposal  of  W.  B.  and  others,  when 
same  allowed,  subject,  &c.... 

Attending  at  W (six  miles),  searching  register  for 

burial  of  T.  B.,  one  of  Lunatic’s  brothers,  who  had 
died,  &c. ... 


£ s.  d. 


e extract 


as  Com 


0 6 8 
0 6 8 


1 1 0 
0 8 0 


1 1 0 
0 15  0 


0 6 8 


0 9 
0 6 
0 6 
0 2 
0 9 
0 6 


0 

0 

0 


0 

0 


0 

0 

0 


6 
9 
6 

0 8 0 
0 9 2 
6 
5 


0 9 
0 6 
0 5 
0 9 
0 6 
0 5 
0 9 


0 13  4 
0 2 6 
0 8 0 
0 6 8 
0 6 8 
6 8 

4 6 

5 0 


0 6 8 
0 5 0 
0 2 6 
0 2 0 
0 3 0 


0 2 6 


0 6 8 
0 6 8 


1 1 0 
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Paid  for  extract 
Paid  horse  hire 

Drawing  affidavit  of  Mr.  S.,  fol.  8 
Engrossing  ... 

Attending  him  to  be  sworn,  and  oath  ...  ... 

Attending  bespeaking,  and  for  certificate,  fund  in  Court  . . . 
Summons  on  leaving  affidavit,  copy  and  service  ... 

The  like  to  proceed,  copy  and  service 

Attending  same  when  proposal  finally  allowed 

Summons  on  preparing  report,  copy  and  service  ... 

Attending  same 

Paid  for  copy  draft  report 

Close  copy 

Summons  to  settle  draft  report,  copy  and  service 

Attending 

Warrant  to  sign 

Attending 

Paid  stamp  on  report  ... 

Several  attendances  for  Fiat  on  report,  and  office  copy 
Paid  for  stamp  thereon,  £2,  and  on  grant,  £2 
Drawing  Minute  of  names  of  Committees,  sureties,  &c.  . . . 

Attending  thereon  and  bespeaking  bond  and  affidavits 
Writing  Committee  to  appoint  him  to  execute  bond 
The  like  Mr.  S.,  one  of  the  sureties 
The  like  to  Mr.  It.,  the  other  surety 

Attending  Mr.  M.,  the  Committee,  reading  over  and  attesting 
bond 

Attending  the  two  sureties,  reading  over  affidavit  of 
sufficiency,  and  with  them  to  be  sworn 
Paid  two  oaths 

Attending  to  swear  affidavit  of  execution  of  bond 
Paid  oath  and  exhibit  ... 

Attending  the  Masters  with  bonds  and  affidavits ... 

Paid  stationer  for  bond  and  duty 

Attending  with  request  and  affidavits  for  power  ... 

Paid  for  power  of  attorney 

Attending  Committee  at  Gf.,  reading  over  and  attesting 
power 

Paid  horse  hire,  &c.  (6  miles)  ... 

Attending  to  swear  affidavit  of  execution,  oath  and  exhibit 

Attending  therewith,  bespeaking,  &c.,  cheque 

Copy  Order  for  the  Taxing  Master 

Attending  to  get  Order  referred 

Paid  for  copy  costs  of  Mr.  and  Mrs.  M.  ... 

Attending  taxing  same 

Drawing  bill  of  costs  and  copy  for  Master 

Summons  on  leaving  ... 

Two  summonses  to  tax,  copy  and  service 
Attending  same 

Paid  stamp,  &c.,  certificate  of  costs 
Attending  on  filing  and  for  office  copy  ... 

Paid  for  office  copy 

Attending  Master  with  Order,  &c.,  and  bespeaking  certifi- 
cate of  sale 

Attending  therewith  bespeaking  sale 
Paid  certificate 


£ s.  d. 
0 2 6 
0 10  0 
0 8 0 
0 2 8 
0 9 2 
0 6 8 
0 2 6 
0 2 6 
0 6 8 
"026 
0 6 8 
0 2 4 
0 5 4 
0 2 6 
0 6 8 
0 2 6 
0 6 8 
10  0 
0 18  4 
4 0 0 
0 5 0 
0 6 8 
0 3 6 
0 3 6 
0 3 6 

0 13  4 

0 6 8 
0 5 0 
0 6 8 
0 4 6 
0 6 8 
2 2 6 
0 6 8 
15  6 

0 13  4 
0 10  0 
0 11  8 
0 6 8 
0 5 0 
0 6 8 
0 2 6 
0 6 8 
10  0 
0 2 6 
0 5 0 

0 13  4 

1 0 10 
0 6 8 
0 0 10 

0 6 8 
0 6 8 
0 14 
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THE  PRACTICE  IN  LUNACY. 


Letters,  messengers,  parcels,  &c. 


Total 


£ s.  d. 
10  0 

42  9 2 


COSTS  OF  OTHER  NEXT  OF  KIN  ON  THE  APPOINTMENT  OF  NEW  COMMITTEE. 

In  Lunacy. 

In  the  matter  of  It.  It.,  a Limatic. 

The  Bill  of  costs  of  W.  H.,  and  wife,  to  be  taxed  pursuant  to  Order,  &c. 
[. Insert  dates.'] 

Writing  Mr.  P.,  solicitor  of  Mr.  B.,  deceased  Committee, 
requesting  him  to  obtain  certificate  of  burial  and 
affidavit  verifying  same 
Paid  Mr.  P.’s  charges  thereon  ... 

Writing  Mr.  P.  explaining  nature  of  office  of  Committee 
when  he  consented  to  accept  same  ... 

Instructions  for  affidavit  as  to  Lunatic’s  property 
Drawing  and  engrossing  same  . v 
Attending  to  swear  and  oath  ... 

Instructions  for  joint  affidavit  of  J.  L.  P.  and  W.  H.  P. 

Drawing  and  engrossing  same  ... 

Attending  the  deponents  to  be  sworn  and  oaths  . . . 

Drawing  consent  to  accept  Committeeship 
Writing  Mr.  P.  requesting  him  to  obtain  his  brother’s 
signature 
Paid  his  charges 

Drawing  state  of  facts  and  proposal  for  new  Committee,  and 
copy 

Summons  on  leaving,  copy  and  service  ... 

Summons  to  proceed,  copy  and  service  ... 

Attending  same,  state  of  facts  not  allowed 
Attending  summons  on  proposal  of  W.  B.  .and  others,  when 
same  allowed,  sub  j ect,  &c.  ... 

Attending  another  summons  theron,  when  proposal  allowed 
Paid  for  copy  draft  report 
Close  copy 

Attending  summons  to  settle  ... 

Drawing  this  bill  of  costs  and  copy  for  Master  . . . 

Warrant  on  leaving  copy  and  service 
Warrant  to  tax  copy  and  service 
Attending  taxing 
Paid  copy  costs  of  W.  B.,  &c.  ... 

Attending  taxing 
Letters,  &c.  ... 


Total 


£ s.  d. 


0 3 6 
2 6 2 

0 5 0 
0 6 8 
0 5 4 
0 9 2 
0 6 8 
0 6 8 
0 11  8 
0 2 6 

0 3 6 
0 6 8 


...'  £10  3 8 
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COSTS  OF  APPOINTING  NEW  COMMITTEES  OF  PEESON  AND  ESTATE. 

No.  2. 

In  Lunacy. 

In  the  matter  of  G.  I.,  a person  of  unsound  mind. 

The  Bill  of  Costs,  Charges,  and  Expenses  of,  &c.,  to  be  taxed,  &c. 

[. Insert  dates.] 


£ s. 

The  Master  in  Lunacy  having  sent  notice  requiring  appoint- 
ment of  new  Committees,  in  consequence  of  Mr.  H.’s 
death — attending  Mrs.  H.  thereon  ...  ...  ...  0 6 

Writing  to  the  Master’s  clerk  thereon  ...  ...  ...  05 

Having  received  another  letter  from  the  Master — writing 

and  attending  Mr.  H.  thereon  ...  ...  ...  06 

Attending  Mr.  H.  for  particulars  for  proposal  ...  ...  06 

Drawing  state  of  facts  and  proposal  ...  ....  ...  0 6 

Summons  on  leaving,  and  copy...  ...  ...  ...  0 2 

The  like  to  proceed  ...  ...  ...  ...  ...  02 

Attending  at  Cemetery  office  obtaining  certificate  of  burial 

of  Mr.  H.,  the  late  Committee  ...  ...  ...  0 6 

Paid  for  same  ...  ...  ...  ...  ...  02 

Instructions  for  affidavit  of  Dr.  H.  in  support  of  proposal  ...  06 

Drawing  and  engrossing  same  ...  ...  ...  ...  0 12 

Attending  Dr.  H.  swearing  affidavit,  and  paid  2 oaths  and 

exhibit  ...  ...  ...  ...  ...  ...  0 9 

Coach  hire  with  him  ...  ...  ...  ...  ...  03 

Summons  on  leaving,  and  copy  ...  ...  ...  ...  02 

Attending  summons  on  proposal— same  allowed  ...  ...  06 

Attending  Mr.  H.  as  to  sureties — he  was  to  obtain  them  ...  06 

The  Master  having  required  a signed  consent  by  Messrs.  H. 

to  act,  attending  getting  same  signed  ...  ...  06 

Paid  for  copy  draft  report  ...  ...  ...  ...  03 

Close  copy  ...  ...  ...  ...  ...  ...  0 3 

Summons  to  settle  draft  report,  and  copy  ...  ...  02 

Attending  same  ...  ...  ...  ...  ...  0 6 

Drawing  fresh  consent,  as  required  by  Master,  and  writing, 

Ac.  ...  _ ...  _ ...  ...  ...  ....  0 5 

The  Master  having  required  additions  to  facts,  drawing 

same,  &c....  ...  ...  ...  ...  ...  0 10 

Paid  further  for  copy  report  ...  ...  ...  ...  01 

Close  copy  ...  ...  ...  ...  ...  ...  0 5 

Summons  to  settle  and  copy  ...  ...  ...  ...  02 

Attending  same  ...  ...  ...  ...  ...  06 

Attending  for  transcript  of  account  ...  ...  ...  06 

Paid  for  same  ...  ...  ...  u„  ...  02 

Paid  stamp  on  report  ...  ...  ...  ...  ...  10 

Paid  for  copy  amendments  in  report  ...  ...  ...  01 

Close  copy  ...  ...  ...  ...  ...  ...  0 4 

Several  attendances  getting  report  signed  and  filed,  and  for 

_ . Fiat  •••  •••  ...  ...  ...  0 13 

Paid  stamp  thereon  £2,  and  on  Grant  £2  ...  ...  40 

Writing  to  Mr. that  Order  made,  and  as  to  security  . ..  0 5 

Paid  for  office  copy  Order  ...  ...  ...  ...  0 2 


d. 

8 

0 

8 

8 

8 

6 

6 

8 

6 

8 

0 

8 

10 

6 

8 

8 

8 

8 

8 

6 

8 

0 

0 

11 

0 

6 

8 

8 

6 

0 

6 

0 

4 

0 

0 

4 
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THE  PRACTICE  IN  LUNACY. 


Attending  for  same 

Drawing  instructions  for  Committee’s  security,  and 
attending  for  bond  and  affidavits 
Writing  to  Mr.  H.  to  arrange  to  execute  bond  and  swear 
affidavit  ... 

Attending  (self  and  clerk)  two  Committees  and  sureties  on 
execution  of  bond,  and  attesting  same 
Paid  for  bond  and  duty 

Attending  sureties  to  be  sworn  to  affidavit  of  sufficiency  ... 
Attending  to  be  sworn  to  affidavit  of  due  execution  of  bond 
Attending  to  deposit  bond  and  affidavits,  &c.,  for  Master’s 
approval  ... 

Paid  stamp  on  certificate  of  completion  of  security 
Paid  filing,  and  for  office  copy  ... 

Attending  tfiereon 

Writing  to  Mr.  H.  to  attend  to  receive  maintenance 

Attending  afterwards  Paymaster  General  to  receive  cheque 

Attending  to  get  Taxing  Master’s  name  marked 

Copy  Order  for  Taxing  Master 

Drawing  this  bill,  and  copy 

Warrant  on  leaving,  and  copy  ... 

The  like  to  tax 
Attending  same 

Paid  for  stamp,  &c.,  on  certificate  of  taxation  ... 
Attending  to  file,  and  for  office  copy 
Paid  for  office  copy  ... 

Letters  and  messengers 


£ 8.  d. 
0 6 8 

0 6 8 

0 5 0 

0 13  4 
0 19  0 
0 6 8 
0 6 8 

0 6 8 
10  0 
0 0 6 
0 6 8 
0 3 6 
0 6 8 
0 6 8 
0 2 6 
0 8 0 
0 2 6 
0 2 6 
0 6 8 
12  0 
0 6 8 
0 2 0 
0 10  0 


Total  £23  0 11 


COSTS  OF  APPOINTING  A NEW  COMMITTEE  OF  THE  PERSON. 


In  Lunacy. 


In  the  matter  of  L.  M.  C.,  a Lunatic. 


The  Bill  of  Costs,  &c.,  of  H.  L.,  Committee,  &c.,  to  be  taxed  under, 
&c. 


[Insert  dates.~\ 

Attending  Mr.  H.,  conferring  as  to  death  of  late  Committee, 
and  as  to  necessity  for  a new  appointment  ... 

Attending  Master  thereon— he  thought  a lady  should  be 
appointed  one  of  the  Committees 

Writing result  of  inquiry  ... 

Attending  Mr.  H.,  conferring  thereon,  and  as  to  proposal... 

Perusing  former  reports  and  Orders  as  to  instructions,  &c. 

Drawing  facts,  &c.,  accordingly... 

Drawing  and  engrossing  affidavit  in  support 

Attending  Cemetery  for  certificate  of  burial  of  late  Com- 
mittee 

Paid  for  same... 

Attending  swearing  affidavit,  and  oath  ... 

Summons  on  leaving  papors,  copy  and  service 


£ s.  d. 
0 13  4 

0 6 8 

0 5 0 
0 6 8 

1 1 0 
0 7 4 
0 6 8 

0 6 8 
0 2 6 
0 8 2 
0 2 6 
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The  like  to  proceed 

Attending  thereon — facts  to  be  amended 
W riting  Mr.  H.  result  of  inquiry 

Attending  bespeaking,  and  for  certificate  of  fund  in  Court 
Perusing  former  Orders  and  reports  for  information  for 
Master  ... 

Summons  to  proceed,  copy  and  service 
Attending  same 
Attending  Mr.  H.,  conferring  as  to  proceedings  before  the 
Master,  and  as  to  Lunatic’s  maintenance 
Paid  for  copy  draft  report 
Close  copy 

Summonses  on  preparing  report 
The  like  to  proceed 
Attending  same 

Attending  Mr.  H.  reading  report,  and  conferring  thereon 
Further  summons  to  settle 
Attending  same  when  draft  settled 
Writing  Mr.  H.  of  approval  of  report 
Summons  to  sign  report 
Attending  same 
Paid  stamp  and  report... 

Attending  filing  and  office  copy. 

Paid  for  same... 

Attending  for  order  ... 

Paid  stamp  thereon,  £2 ; and  on  Grant,  £2 
Attending  bespeaking  draft  for  maintenance 
Attending  further,  producing  original  grant 
Attending  Mr.  H.  as  to  draft,  and  as  to  evidence  of  life  of 
Lunatic  ... 

Attending  him  again,  and  taking  instructions  fo’’  required 
affidavit  ... 

Drawing  and  engrossing  same  ... 

Attending  both  deponents  to  be  sworn  and  oaths 
Attending  therewith,  and  afterwards  for  draft 
Attending  Mr.  H.,  and  with  him  to  the  Chancery  Pay  Office 
for  draft  ... 

Copy  order  for  Taxing  Master  ... 

Drawing  costs  and  copy 
Warrant  on  leaving  copy  and  service 
The  like  to  tax 
Attending  taxing 
Paid  copy  costs  of  kin  ... 

Attending  taxing 
Paid  stamp  and  certificate 
Attending  filing  and  for  office  copy 
Paid  office  copy 

Attending  Master  for  certificate  of  sale  . 

Attending  therewith,  and  bespeaking  sale,  and  afterwards 
for  certificate  thereof 
Paid  for  office  copy  certificate  of  sale 
Letters,  &c.  ... 


£ s.  d. 
0 2 6 
0 6 8 
0 5 0 
0 6 8 

0 13  4 
0 2 6 
0 6 8 

0 6 8 
0 11  4 
0 11  4 
0 2 6 
0 2 6 
0 6 8 
0 6 8 
0 2 6 
0 6 8 

0 5 0 
0 2 6 
0 6 8 

1 11  4 
0 6 8 
0 4 6 
0 6 8 
4 0 0 
0 6 8 
0 6 8 

0 6 8 

0 6 8 
0 6 8 
0 9 8 
0 6 8 

0 6 8 
0 5 0 
0 10  8 
0 2 6 
0 2 6 
0 6 8 
0 2 4 
0 6 8 
12  0 
0 6 8 
0 2 0 
0 6 8 

0 6 8 
0 14 
110 


Total 


£24  9 0 
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THE  PRACTICE  IN  LUNACY. 


COSTS  OF  KIN  ON  APPOINTMENT  OF  A NEW  COMMITTEE  OF  PERSON. 

In  Lunacy. 


In  the  matter  of  L.  M.  0.,  a Lunatic. 

The  Bill  of  Costs  of  J.  W.  L.,  next  of  kin  of,  &c.,on  the  appointment 
of  a new  Committee  of  the  Person,  to  be  taxed,  &c. 


[ Insert  dates. ] £ s d 

Attending  Mr.  J.  W.  L.  as  to  the  death  of  the  late  Com- 
mittee of  the  Person,  advising  as  to  the  proceedings  of  a 
new  appointment,  &c.  ...  ...  ...  0134 

Paid  copy  proposal  of , as  to  ditto  ...  ...  014 

The  like  of  affidavit  ...  ...  ...  012 

Attending  kin  thereon,  and  taking  instructions  ...  ...  068 

Attending  Master  on  summons ...  ...  ...  ...  068 

Attending  kin,  and  as  to  amendments  directed  in  proposal  . 0 6 8 

Paid  copy  amendments  in  proposal  ...  ...  ...  0311 

Writing  kin  thei-eon  ...  ...  ...  ...  ...  036 

Attending  kin  thereon...  ...  ...  ...  ...  0 6 8 

Attending  further  summons  before  Master— facts  allowed  . 0 6 8 

Paid  copy  draft  report...  ...  ...  ...  ...  0 11  4 

Close  copy  ...  ...  ...  ...  ...  ...  0 11  4 

Attending  Mr.  L.,  advising  thereon  ...  ...  ...  068 

Attending  two  summonses  to  settle  report  ...  ...  0 13  4 

Attending  signing  ditto  ...  ...  ...  ...  068 

Drawing  costs  and  copy  ...  ...  ...  ...  040 

Warrant  on  leaving  copy  and  service  ...  ...  ...  026 

The  like  to  tax  ...  ...  ...  ...  ...  026 

Paid  for  Commissioner’s  costs  ...  ...  ...  ...  054 

Attending  taxing  same  ...  ...  ...  ...  068 

Attending  taxing  these  costs  ...  ...  ...  ...  0 6 8 

Letters,  &c.  ...  ...  ...  ...  ...  0 10  0 


Total...  ...  £7  3 7 


COSTS  OF  APPOINTMENT  OF  NEW  COMMITTEE  OF  PERSON  AND  ESTATE,  DIS- 
CHARGE OF  FORMER  COMMITTEE,  AND  PAYMENT  OF  MAINTENANCE. 

In  Lunacy. 

In  the  matter  of  B.  H.  L.,  a person  of  unsound  mind. 

The  Bill  of,  &c.,  to  be  taxed,  &c. 

[ 'Insert  dates.]  £ s.  d. 

Attending  Committee  on  his  informing  us  he  was  going 
abroad,  and  at  Master’s  office  as  to  the  necessity  for  a 
new  Committee  ...  ...  ...  ...  ...  0 13  4 

Writing  fully  to  Committee  thereon  ...  ...  ...  0 5 0 

Attending  him  conferring,  &c.  ...  ...  ...  ...  068 

Attending  again  at  Master’s  office — the  appointment  of  a 

new  Committee  indispensable  ...  ...  ...  068 


COSTS  IN  LUNACY. 


Attending  Committee,  and  taking  instructions  ... 

Attending  for  power  to  receive  dividends 
Paid  for  same 

Attending  Committee,  and  attesting  power 
Attending  to  swear  affidavit  thereon,  and  oath  ... 

Attending  to  lodge  power  ...  ... 

Attending  Committee,  taking  instructions  before  his 
departure  ...  ...  ... 

Affidavit  as  to  Lunatic  being  alive,  to  receive  dividends  . . . 
Engrossing  same,  Is.  4c?.  ; swearing,  6s.  8c?. ; oath,  Is.  Gd.  ... 
Attending  to  receive  and  pass  draft 
Attending  Bankers  therewith  ... 

Attending  Master,  conferring  as  to  discharge,  and  new 
appointment 

Attending  for  transcript  of  A.  G.’s  account 
Paid... 

Drawing  state  of  facts  and  proposal  as  to  new  appointment . 
Drawing  and  engrossing  affidavit  in  support 
Attending  Mr.  E.  as  to  Committee’s  eligibility,  and 
sureties 

Drawing  affidavit  of  ditto,  and  engrossing 

Attending  deponent,  reading  and  swearing,  &c.,  and  oath  . 

Attending  Mr.  W.  swearing,  &c.,  and  oath 

Summons  on  leaving  same,  copy  and  service 

The  like  to  proceed 

Attending  thereon 

Drawing  statement  for  Master  for  Committee’s  signature  . . . 
Writing  to  proposed  Committee  thereon. 

Summons  to  proceed,  copy  and  service  ... 

Attending  thereon,  and  with  statements,  &c. 

Writing  to  proposed  Committee  thereon,  and  as  to  security. 
Further  summons  to  proceed,  copy  and  service  ... 
Attending— proposal  allowed  ... 

Summons  on  preparing  report  ... 

Paid  for  copy  draft  report 
Close  copy 

Summons  to  sign,  copy  and  service 
Attending  thereon 

Attending  for  transcript  of  A.  G.’s  account 
Drawing  statement  required  as  to  maintenance  ... 

Writing  Mr.  F.  therewith  and  thereon  ... 

Attending  Master  therewith  and  thereon 
Paid  for  copy  consequential  directions  ... 

Summons  to  settle  report,  copy  and  service 
Attending  same 

Further  summons  and  attending 
Summons  to  sign  report  and  attending  ... 

Paid  stamp  thereon 
Attending  filing  and  office  copy 
Paid  for  office  copy 
Attending  for  order  thereon 

Paid  for  copy  Minutes,  Is.  7 d. ; close  copy,  3s.  Gd. ... 
Attending  settling  Minutes 

Paid  for  stamp  on  Order,  £2  ; and  on  Grant,  £2  ... 
Attending  passing  Order 
Making  copy  for  Master 


£ 
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0 

6 
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8 
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0 

6 
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6 
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2 

6 
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6 

8 

0 

9 

2 

0 

9 
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0 

0 

0 

6 
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0 

6 

8 

0 

5 

1 

0 

6 

8 
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8 
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Drawing  minute  on  bespeaking  bond 

£ 

0 

8. 

2 

d. 

8 

Attending  to  bespeak  bond 

0 

6 

8 

Paid  for  same  and  duty 

il4 

2 

4 

2 

Filling  up,  &c.,  affidavits  of  sufficiency  ... 

Writing  Committee  with  instructions  as  to  bond 
affidavit  ... 

0 

6 

8 

and 

0 

5 

0 

Attending  Committee  on  his  executing  bond  and 
vising,  &c. 

ad- 

0 

13 

4 

Attending  one  of  the  sureties  on  the  execution  of  the  bond.. 
Attending  him  on  swearing  affidavit,  &c. 

Filling  up  affidavit  of  sufficiency  of  other  surety 
The  like  affidavit  of  execution  of  bond  by  Committee  and 
one  surety 

Attending  to  swear  same,  and  oath 

Paid  P.  0.  order,  Mr.  P.’s  charges,  attending,  &c.,  on  ex 
ecuting  bond,  &c.  ... 

Writing  to  Committee  as  to  remittance  of  rents  ... 
Attending  Banker’s  for  money... 

Writing  Committee  thereon 

Attending  Master  as  to  late  Committee’s  accounts,  &c. 

On  receiving  bond,  &c.,  attending  Master  therewith 
Attending  to  bespeak  and  for  office  copy  certificate  of  com 
pletion 

Paid  for  same .. . 

Attending  and  bespeaking  draft  for  maintenance 
Further  attendance  thereon  and  for  power 
Paid  for  same... 

Writing  Committee  with  power  for  execution 
Attending  A.  G.  afterwards  with  same. . . 

Attending  again  for  draft  for  maintenance 
Attending  Banker’s  to  remit  money 
Copy  Order  for  Taxing  Master  ... 

Drawing  costs  and  copy 
Copy  and  service  warrant,  leaving  same  . 

The  like  to  tax 
Attending  taxing 

Paid  stamp  and  transcript  certificate 
Attending  filing  and  for  office  copy 
Paid  office  copy ... 

Attending  Registrar  for  direction  for  sale 
Attending  Chancery  Pay  Office  thereon 
Letters,  messengers,  &c. 

Writing  Messrs.  P.  with  their  charges  on  execution  of 
power,  &c. 

Paid  same 


Total 


0 6 8 
0 6 8 
6 


0 


8 


0 6 8 
0 8 2 


1 

5 

6 

5 


3 
0 
8 
0 

0 6 8 
0 6 8 


0 6 8 
0 0 7 
6 
6 

4 

5 

6 
6 

0 6 8 

0 3 4 

1 1 
0 2 
0 2 

0 13 

1 2 
0 6 8 
0 2 0 
0 6 
0 6 
1 1 


8 

8 

0 

0 

8 

8 


8 

8 

0 


0 3 6 
0 17  1 

..  £43  0 9 
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COSTS  OE  KINDRED  OE  APPOINTING  NEW  COMMITTEE  OP  ESTATE. 


In  Lunacy. 

In  the  matter  of,  fye.,  a person  of  unsound  mind. 

The  Bill  of  Costs  of,  &c.,  the  Next  of  Kin,  as  to  appointment  of  new 
Committee  of  the  Estate,  to  be  taxed,  &c. 


[Insert  dates.'] 

Attending,  &c.,  on  receiving  information  of  the  Committee’s 
death 

Attending  kin  on  the  subject,  and  pointing  out  necessity 
for  new  Committee 

Next  of  kin  being  unable  to  find  a person  willing  to  act, 
•writing  to  and  attending  several  parties  thereon 
Drawing  state  of  facts  and  proposal  accordingly  ... 
Summons  on  leaving,  copy  and  service  ... 

Ditto  to  proceed 
Attending  same 

Attending,  searching,  and  obtaining  certificate  of  burial  of 
late  Committee 
Paid  for  same... 

Instructions  for  affidavit  of  death  and  identity 
Drawing  and  engrossing  affidavit 
Attending  deponent,  &c.,  swearing,  &c.  ... 

Instructions  for  affidavit  of , as  to  obtaining  Committee 

Drawing  and  engrossing  same  ... 

Attending  deponent,  &c.,  swearing,  &c.  ... 

Instructions  for  affidavit  as  to  income,  &c. 

Drawing  and  engrossing  same  ... 

Attending,  &c.,  and  to  be  sworn 
Attending  for  certificate  fund  in  court  ... 

Summons  on  leaving  affidavits  ... 

Ditto  to  proceed  further 
Attending  same 

Further  summons  and  attending 
Summons  on  preparing  report  ... 

Paid  for  copy  draft 
Close  copy 
Summons  to  settle 
Attending  same 
Further  summons  to  settle 
Attending  same 

Copy  amendments  to  draft  report 
Close  copy  ...  ...  , . , 

Paid  for  stamp  on  report 
Summons  to  settle  directions  ... 

Attending  same 

Summons  to  sign,  copy  and  service 
Attending  same 

Attending  Registrar  for  Fiat,  when  he  required  information, 
about  which  I was  to  write  to  him  ... 

Letter  to  him  accordingly 

Paid  stamp  on  Fiat  £2,  and  on  Grant  £2 

D D 


£ s.  d. 

0 6 8 

0 6 8 

10  0 
1 14  8 
0 2 6 
0 2 6 
0 6 8 

0 13  4 
0 2 6 
0 6 8 
0 4 0 
0 6 8 
0 6 8 
0 8 0 
0 6 8 
0 6 8 
0 13  4 
0 6 8 
0 6 8 
0 2 6 
0 2 6 
0 6 8 
0 9 2 
0 2 6 
0 10  8 
0 10  8 
0 2 6 
0 6 8 
0 2 6 
0 6 8 
0 6 8 
0 6 8 
10  0 
0 2 6 
0 6 8 
0 2 6 
0 6 8 

0 6 8 
0‘  5 0 
4 0 0 
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Attending  Registrar  again,  when  he  wished  for  further 
information 

Attending  for  office  copy  report 
Paid  for  same 

Paid  stamp  on  certificate  of  completion  of  security 
Attending  thereon,  and  for  office  copy  ... 

Paid  for  same 

Copy  Order  for  Taxing  Master  ... 

Drawing  costs  and  copy 

Summons  on  leaving,  copy  and  service  ... 

The  like  to  tax 

Attending  taxing 

Paid  for  stamp  and  transcript  ... 

Attending  for  office  copy 
Paid  for  same 

Attending  to  bespeak  directions  for  sale,  &c. 

Attending  taxing  Committee’s  costs 
Letters,  &c.  ... 


£ s.  d. 

0 6 8 
0 6 8 
0 5 10 
10  0 
0 6 8 
0 10 
0 14  8 
0 13  4 
0 2 6 
0 2 6 
0 6 8 
12  0 
0 6 8 
0 2 0 
0 13  4 
0 6 8 
110 


Total  . . . 


. £26  12  0 


COSTS  OF  APPROVED  COMMITTEE  ON  APPOINTMENT  OF  NEW  COMMITTEE  OP 

ESTATE. 


In  Lunacy. 

In  the  matter  of,  a person  of  unsound  mind. 


The  Bill  of  Costs  of,  &c.  (the  Committee),  under  Order,  dated,  &c. 


[Insert  dates.'] 

Attending  conferring  as  to  Committeeship— Mr. having 

assented  ... 

Drawing  his  consent  for  Master 
Attending  summons  on  proposal 

Instructions  for  affidavit  of  Mr. , as  to  character 

Drawing  and  engrossing  same  ...  ...  ... 

Attending  deponent  reading  over  same,  and  to  be  sworn  ... 
Instructions  for  affidavit  of  Mr.  as  to  same  ... 

Drawing  and  engrossing  same  ... 

Attending,  &c.,  swearing,  &c.  ... 

Summons  on  leaving,  copy  and  service  ... 

Attending  further  summons  on  facts 

Ditto  ditto  ditto 

Ditto  summons  to  settle  report 
Instructions  for  security 

Attending  Masters’ office  thereon 

Paid  charges  for  bond  and  duty  ...  •••  ••• 

Attending  Committee  and  sureties,  attesting  execution  ot 

bond,  &c.  ...  •••  •••  . •" 

Completing  affidavits  of  execution  of  bond,  and  sufficiency, 

&c.  ...  ...  ••• 

Attending  sureties,  &c.,  and  swearing,  &c. 


£ s.  d. 

0 6 8 

0 2 0 
0 6 8 
0 6 8 
0 2 8 
0 6 8 
0 6 8 
0 2 8 
0 6 8 
0 2 6 
0 6 8 
0 6 8 
1 0 0 
0 6 8 
0 6 8 
1 16  8 

1 0 0 

1 0 0 
0 13  4 
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Schedule  of  securities  deposited  with  Master 
Attending  on  depositing  ditto  ditto 

Drawing  and  engrossing  affidavit  as  to  ditto 
Summons  on  leaving,  copy  and  service  ... 

Attending  to  bespeak  certificate  of  completion  of  security 

Paid  stamp  thereon 

Drawing  bill  of  costs  and  copy  ... 

Attending  taxing 
Attending  taxing  kin’s  costs 
Letters,  <&c.  ... 


£ e.  d. 
0 3 0 
0 6 8 
0 5 4 
0 2 6 
0 6 8 
10  0 
0 6 8 
0 6 8 
0 6 8 
110 


Total £13  11  8 


COSTS  OF  OBTAINING  A REPOHT  AND  FIAT  AS  TO  ADDITIONAL  FORTUNE  AND 

MAINTENANCE. 


In  Lunacy. 


In  the  matter  of  M.  E.  L.,  a person  of  unsound  mind. 

The  Bill  of  Costs,  Charges,  and  Expenses  of  M.  I.,  the  Committee, 
&c.,  of  and  consequent  upon  a report  and  Order,  dated,  &c. 


[ ’Insert  dates.'] 

Attending  Committee  as  to  bequests  made  to  Lunatic 
Writing  to  executor  of,  &c.,  thereon 

Attending  executor  for  papers,  &c.,  relating  to  bequests,  &c. 
Drawing  and  fair  copy  facts  for  Master. 

Instructions  for  affidavit  of,  &c.,  in  support 
Drawing  same 
Fair  copy 

Writing,  &c.,  therewith,  and  as  to  swearing  it,  and  oath  ... 

Summons  on  leaving  facts,  copy  and  service 

The  like  to  proceed 

Attending  thereon,  same  allowed 

Summons  on  preparing  report,  copy  and  service  ... 

Copy  draft  report 
Close  copy 

Summonses  to  settle  (2),  copy  and  service  ... 
Attending  same 

Attending  for  certificate  of  stock 
Summons  to  sign  report,  copy  and  service 
Attending 

Paid  stamp  on  report  ... 

Attending  executor,  returning  papers,  &c. 

Writing  the  Registrar  in  Lunacy  in  explanation  of  certain 
points  on  which  information  required  by  the  Court 
Writing  to  Mr.  M.,  for  cash  to  be  invested 
Paid  stamp  on  Fiat 
Attending  thereon 
Paid  office  copy  report  and  Fiat 
Attending  thereon  ...  ... 

D I)  2 


£ s.  d. 
0 6 8 
0 3 6 
0 6 8 
0 10  4 
0 6 8 
0 14  0 
0 4 8 
0 7 6 
0 2 6 
0 2 6 
0 6 8 
0 2 6 
0 4 2 
0 10  8 
0 5 0 
0 13  4 
0 6 8 
0 2 6 
0 6 8 
10  0 
0 6 8 

0 5 0 
0 3 6 
2 0 0 
0 6 8 
0 4 8 
0 6 8 
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Writing  acknowledging  receipt  of  money  from  Mr.  M. 
Affidavit  of  residue 
Engrossing  same 

Attending  swearing  same,  and  oath 
Filing  and  office  copy  .. . 

Office  copy  Order  for  Bank 

Attending,  for  directions  to  pay  in  cash,  and  afterwards  at 
bank  paying  same,  and  subsequently  to  file  receipt  . . . 
Paid  filing,  and  for  office  copy  ... 

Drawing  request  for  investment 
Attending  thereon 

Copy  report  and  Order  for  Taxing  Master 
Drawing  costs 

Summons  on  leaving  and  to  tax 
Attending  taxing  ...  ...  _ ... 

Paid  stamp  on  certificate,  and  engrossing 
Attending  filing  and  for  office  copy 
Paid  for  same 
Letters,  &c.  ... 


£ s.  d. 
0 3 6 
0 6 0 
0 2 0 
0 8 2 
0 4 0 
0 4 8 

0 13  4 
0 12 
0 2 6 
0 6 8 
0 11  8 
0 6 8 
0 5 0 
0 6 8 
12  0 
0 6 8 
0 0 6 
0 15  0 


Total 


£17  2 6 


committee’s  costs  of  granting  lease  and  surrender  of  old  one. 


In  Lunacy. 


In  the  matter  of  B.  J.  N.,  a person  of  unsound  mind. 

The  Bill  of  Costs,  Charges,  and  Expenses  of  Committee  of  granting 
lease,  to  be  taxed,  &c. 


[ Insert  dates.'] 

Attendances  (several)  on  parties  as  to  terminating  old  lease, 
and  granting  a new  one,  letters,  &c. .. . 

Attending  Mr. , as  to  terms  of  new  lease 

Attending  another  applicant  thereon 

Attending  making  inquiries  as  to  respectability  of  proposec 
lessee 

Attending  him  to  sign  contract 
Attending  Master  thereon,  and  for  directions 

Attending,  &c., , as  to  possession  of  premises,  and  dila 

pidations... 

Writing  to  surveyor  thereon 
Drawing  proposal  for  lease 
Instructions  for  affidavit  in  support 
Drawing  and  engrossing  same  ... 

Attending  swearing  ... 

Summons  on  leaving,  copy  and  service  ... 

Same  to  proceed  ...  ...  ...  _ . 

Attending  same — certificate  required  as  to  dilapidations  .. 

Abstract  of  covenant  as  to  repairs 

Writing  therewith 

Attending  lessee  as  to  fixtures  ... 

Writing  to  surveyor  thereon  ...  ....  . •••  . •• 

Attending  Mr.  II.  thereon  as  to  set-off  against  dilapidations 


£ s.  d. 

0 13  4 
0 6 8 
0 6 8 

0 6 8 
0 6 8 
0 6 8 

0 6 8 
0 3 6 
0 4 0 
0 6 8 
0 6 8 
0 6 8 
0 2 6 
0 2 6 
0 6 8 
0 3 4 
0 3 6 

0 6 8 
0 3 6 

0 6 8 
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£ 

8. 

d. 

Attending  Master  tlioreou—  lie  did  not  approve  of  the  terms 

0 

6 

8 

Further  attendance  on  the  lessee  thereon 

0 

6 

8 

Summons  on  leaving  draft  lease  for  Master's  approval 

0 

2 

6 

The  like  to  proceed,  and  attending  same 

0 

9 

2 

Writing  twice  to  surveyor  as  to  dilapidations  and  fixtures, 
stating  result  of  interview  with  Master 

0 

7 

0 

Paid  for  copy  draft  report 

0 

8 

8 

Close  copy 

0 

8 

8 

Attending  settling  same 

0 

6 

8 

Instructions  for  affidavit  as  to  respectability,  &c.,  of  lessee... 

0 

6 

8 

Drawing  and  engrossing  same  ... 

0 

6 

8 

Attending  to  be  sworn 

0 

6 

8 

Attending  Master,  when  he  approved  proposal 

0 

6 

8 

Summons  on  leaving  affidavit  ... 

0 

2 

6 

Attending  settling  directions  ... 

0 

6 

8 

Paid  stamp  on  report  ... 

1 

0 

0 

Attending  to  examine  transcript 

0 

6 

8 

Attending  lessee  to  procure  signature  to  approval  of  lease 

0 

6 

8 

Instructions  for  memorandum  of  surrender  of  former  lease 

0 

6 

8 

Drawing  same,  and  copy 

0 

6 

8 

Writing  to  Messrs. thereon 

0 

3 

6 

W riting  to  surveyor,  as  to  his  account  ... 

0 

3 

6 

Attending  for  Fiat  

0 

6 

8 

Paid  stamp  thereon 

2 

0 

0 

Attending  Messrs.  H.,  as  to  possession  of  the  premises 

0 

6 

8 

Summons  to  examine  engrossment  (2),  copy  and  service  ... 

0 

5 

0 

Attending  to  examine 

0 

6 

8 

Paid  office  copy  report  and  Fiat ... 

0 

3 

9 

Journey  to  L.,  to  receive  possession,  rent,  &c.,  to  give  pos- 
session to  lessee,  and  to  procure  counterpart  lease,  &c.... 

2 

2 

0 

Paid  Expenses 

1 

19 

6 

Paid  surveyor’s  account 

2 

1 

0 

Attending  Stamp-office  to  get  stamp  affixed  to  duplicate 
lease 

0 

6 

8 

Copy  Order  for  Taxing  Master  ... 

0 

8 

8 

Drawing  costs 

0 12 

0 

Attending  to  get  Master  marked 

0 

6 

8 

Warrants  on  leaving  and  taxing,  copy  and  service 

0 

5 

0 

Attending  taxing 

0 

6 

8 

Copy  costs  of  kin 

0 

2 

0 

Attending  taxing  same 

0 

6 

8 

Paid  stamp  on  certificate,  and  transcript 

1 

2 

0 

Attending 

0 

6 

8 

Office  copy 

0 

0 

9 

Attending  Committee  for  costs,  and  paying  solicitors  of  kin 

0 

6 

8 

Letters,  messengers,  &c,  ...  ... 

1 

0 

0 

Total 


£28  3 4 
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COSTS  OF  KIN  ON  GRANTING  LEASE. 


In  Lunacy. 


In  the  matter  of  It.  J.  N.,  a person  of  unsound  mind. 

The  Bill  of  Costs  of  Next  of  Kin  of  granting  lease,  to  be  taxed,  &c. 


[ Insert  dates.'] 

Paid  for  copy  Committee’s  proposal,  evidence,  &c, 
Attending  summons  thereon  ... 

Paid  for  copy  draft  lease 
Paid  for  copy  draft  report 
Close  copy 

Attending  summons  settling  lease 
Ditto  ditto  report  ... 

Close  copy 

Copy  amendments  report 
Close  copy 

Attending  settling  amendments  in  lease 
Ditto  ditto  report  . . . 

Examining  and  signing  transcript 
Paid  for  copy  Committee’s  costs 
Attending  taxing 
Warrants  on  costs 
Attending  taxing 
Letters 


Total 


£ s.  d. 
0 3 6 
0 6 8 
0 8 1 
0 8 8 
0 8 8 
6 8 
6 8 
6 8 
0 8 0 
0 8 0 
0 6 
6 
6 
6 
6 

5 

6 


0 

0 

0 


0 

0 

0 

0 

0 

0 


0 10  0 
£6  5 11 


COSTS  OF  COMMITTEE  OBTAINING  LEAVE  TO  CONCUR  IN  APPLICATION  FOR 

ACT  OF  PARLIAMENT. 


In  Lunacy. 

In  the  matter  of  B.  H.  L .,  a person  of  unsound  mind. 

The  Costs  of  Committee  of  Estate  of  Lunatic,  to  be  taxed,  &c. 


[ Insert  dates.] 

Attending  Master  as  to  proceedings  for  obtaining  an 
Act,  &c.  ... 

Drawing  statement  accordingly,  and  copy 

Copy  and  service  of  summonses  leaving  and  proceeding  on 
same 

Attending  same 
Paid  copy  draft  report 
Close  copy 

Summons  preparing  same,  copy  and  service 

The  like  to  settle 
Attending  thereon 
Attending  Master  signing  report 
Paid  stamp  on  report  ... 


£ s.  d. 

0 6 8 
0 5 4 

0 5 0 
0 6 8 
0 6 4 

0 6 4 
0 2 6 
0 2 6 
0 6 8 
0 6 8 

1 0 0 
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Paid  for  office  copy  report 

Attending  thereon 

Attending  Registrar  for  Order  ... 

Paid  stamp  thereon 
Copy  Act  for  Master  ... 

Summons  on  leaving,  copy  and  service  ... 

The  like  to  settle 
Attending  same 

Further  summonses,  copies  and  services 
Attending  same 

Attending  Master’s  office  examining  Act,  with  copy,  engaged 
two  hours 

Writing  Master,  with  Act  for  signature  ... 

Paid  for  stamp  on  certificate  of  approval. . . 

Attending  for  same,  and  office  copy 

Paid  for  office  copy 

Copy  Order  for  Taxing  Master  ... 

Drawing  bill  of  costs  ... 

Summons  on  leaving,  copy  and  service  ... 

The  like  to  tax 
Attending  taxing 

Paid  stamp,  and  transcript  certificate 
Attending  filing,  and  for  office  copy 
Paid  for  office  copy  ...  ... 

Making  copy  thereof  for  C.  B.,  and  writing  to  him  there- 
with 

Lettei’s,  &c.  ...  ...  ...  * ... 


£ s.  d. 

0 17 
0 6 8 
0 6 8 
2 0 0 
5 16  0 
0 2 6 
0 2 6 
0 6 8 

1 15  0 
4 13  4 

0 13  4 
0 5 0 
10  0 
0 6 8 
0 0 7 
0 2 6 
0 5 4 
0 2 6 
0 2 6 
0 6 8 
12  0 
0 6 8 
0 2 0 

0 7 0 
0 10  0 


Total  ...  £24  18  4 


committee’s  costs  or  obtaining  an  annuity  fob  lunatic’s  life, 

SECUBED  ON  BEAL  ESTATE. 


In  Lunacy. 


In  the  matter  of  F.  G.,  a person  of  unsound  mind. 

The  Costs,  Charges,  and  Expenses  of  the  Committee  of  Estate  on 
the  purchase  of  an  annuity  for  Lunatic’s  life,  to  be  taxed,  &c. 


{Insert  dates. ] 

Attending  Committee  as  to  purchase  of  annuity  for  Lunatic 

Attending  Master  thereon,  when  he  wished  to  see  Com- 
mittee, &c. 

Writing  D.  T.  accordingly 

The  like  Committee 

Attending  Master  further  thereon,  discussing  the  matter, 
and  he  approved  of  arrangement 

Attending  Mr.  H.  as  to  granting  annuity  of  £100,  and  as  to 
security  ... 

Wi-iting  his  solicitoi’s  thex-eon  ... 


£ s.  d. 

0 6 8 

0 6 8 

0 3 6 

0 3 6 

0 6 8 

0 6 8 

0 3 6 
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Perusing  and  considering  statement  furnished  as  to  se- 
curity and  title 

Drawing,  &c.,  state  of  facts  thereon 
Summons  leaving  copy  and  service 
The  like  to  proceed  ...  .;. 

Attending  thereon,  same  allowed 

Writing  Messrs.  , informing  them  of  Master’s  direc- 
tions, &c.  ...  ...  ...  ... 

Attending  ditto  and  Mr.  K.  as  to  title,  and  value  of  pro- 
perty, &c.  ...  ...  ...  ... 

Writing  Mr.  C,  as  to  instructions  to  survey  property 
Attending  him  explaining  and  giving  instructions,  &c, 
Attending  him  on  his  bringing  his  report  and  conferring 
thereon 

Attending  Master  thereon  and  therewith 
Paid  Mr.  O.’s  fee 
Copy  report  to  keep 

Instructions  for  drawing,  &c.,  agreemeut  to  grant  annuity 
Writing  Messrs.  A.  therewith  ... 

Summons  to  proceed  on  facts  ... 

Attending  same,  facts  allowed,  subject  to  affidavit,  &c. 
Instructions  for  affidavit  of  D.  T. 

Drawing  and  engrossing  same  ... 

Attending  him,  swearing,  &c.  ...  ...  ... 

Summons  on  leaving,  copy  and  service  ... 

The  like  preparing  report 
Paid  copy  draft  report... 

Close  copy  ...  ... 

Summons  to  settle,  copy  and  service  ...  ...  ... 

Attending  same,  report  settled... 

Instructions  for  affidavit  of  D.  T.  as  to  past  maintenance  ... 
Drawing  and  engrossing  same  ... 

Attending  him  to  be  sworn 

Summons  on  leaving,  copy  and  service  ...  ...  . , , 

Paid  stamp  on  report  ... 

Paid  for  office  copy  ditto 
Paid  for  Minutes  of  Order 
Close  copy 

Attending  settling  same 

Paid  stamp  on  Order  ...  ...  , v 

Attending  passing  same  ...  ... 

Writing  Messrs. for  abstract  of  title 

Attending  them  to  examine  it  with  documents,  &c. 
Attending  steward  of  manor,  comparing  abstract  with  the 
Rolls,  &c.  ...  ... 

Ferusing  on  behalf  of  the  Committee 
Pee  to  Counsel  to  adyjse  on  title 
Attending  him  thereon  ...  ...... 

Making  copy  opinion  for  grantor  of  annuity 
Writing  him  therewith  and  thereon 
Pee  to  Counsel  to  advise  further  on  title,  and  clerk 
Attending  him 

Attending  conference  with  him  on  title,  when,  subject  to 
certain  points,  he  thought  it  might  be  accepted 
Attending  Report  Office,  searching  Order,  and  paid 


£ 8.  <1, 

0 6 8 
0 15  4 
0 2 6 
0 2 6 
0 6 8 

0 3 6 

0 13  4 
0 3 6 
0 6 8 

0 6 8 
0.68 
3 3 0 
0 2 0 
0 10  0 
0 3 6 
0 2 6 
0 6 8 
0 6 8 
0 4 0 
0 6 8 
0 2 6 
0 2 6 
0 11  8 
0 11  8 
0 2 6 
0 6 8 
0 6 8 
0 4 0 
0 6 8 
0 9 6 
10  0 
0 4 8 
0 16 
0 4 6 
0 6 8 
2 0 0 
0 6 8 
0 3 6 
0 13  4 

0 13  4 
10  0 
2 4 6 
0 6 8 
0 3 4 
0 3 6 
16  0 
0 6 8 

0 13  4 
0 7 2 
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Searching  will  at  Doctors’  Commons,  and  afterwards  for 
extract  ...  ... 

Paid  search,  Is. ; paid  extract,  6s.  4 d.  ...  _ ••• 

Attending  Counsel  therewith,  and  further  instructions 
Paid  fee  to  him  and  clerk  ...  •••  •••  . . 

Attending  Master  with  abstract,  and  Counsel  s opinion  on 
title 

Paid  stamp  on  certificate  of  approval 
Attending  to  bespeak  office  copy 
Paid  for  same... 

Instructions  for  surrender  securing  annuity 

Drawing  same 

Pee  to  Counsel  to  settle 

Attending  him  ... 

Instructions  for  grant  of  annuity  and  covenant  ... 

Drawing  same 

Fee  to  Counsel  to  settle 

Attending  him  ...  ...  ••• 

Making  fair  copy  surrender  for  Master’s  approval 
The  like  of  grant  of  annuity 

Attending  him  therewith  ...  ...  • • • 

Master  approving,  making  fair  copy  for  grantor  s solicitors 
Attending  them  therewith  ...  ...  •••  ••• 

Drawing,  &c.,  consent  by  Committee  to  become  trustee  of 
annuity  ... 

Attending  him  for  his  signature  thereto ... 

Paid  stamp  for  certificate  of  approval  of  security... 

Attending  to  bespeak  office  copy 
Paid  for  office  copy 
Engrossing  surrender ... 

The  like  of  grant  of  annuity 
Paid  for  certificate  and  parchment 
Attending  to  get  same  stamped 
Attending  Master  on  allowing  same 
Summons  on  leaving,  copy  and  service  .,. 

Attending  grantor's  Solicitors  with  engrossment  of  securi- 
ties for  examination  and  for  an  appointment  to  com- 
plete 

Attending  Solicitor  on  returnig  same  and  arranging  to  com- 
plete 

Attending  steward  of  manor  with  engrossment  of  surrender 
and  apointing  time  for  completion  ... 

Attending  searching  for  judgments  against  grantor — none 
found 

The  like  Crown  debts— none  found 
Paid  search  ... 

Attending  steward’s  office,  surrender  passed,  grant  executed, 
&c, 

Paid  steward’s  fees 

Attending  Committee  attesting  his  execution 
Drawing  and  engrossing  affidavit  of  due  execution  by 
grantor  ... 

Attending  to  be  sworn 

Attending  Master  with  securities  and  to  bespeak  certificate 
of  completion,  when  he  required  copy  surrender  and 
affidavit  of  its  being  duly  lodged  with  steward 


£ s.  d. 

0 6 8 
0 7 4 
0 6 8 
13  6 

0 6 8 
10  0 
0 3 4 
0 0 9 
0 6 8 
0 15  0 
13  6 
0 6 8 
0 6 8 
2 0 0 
2 4 6 
0 6 8 
0 5 0 
0 13  4 
0 6 8 
0 18  8 
0 6 8 

0 3 4 
0 6 8 
10  0 
0 3 4 
0 13 
0 10  0 
16  8 
5 11  0 
0 6 8 
0 6 8 
0 2 6 


0 6 8 

0 6 8 

0 6 8 

0 6 8 
0 6 8 

0 10 

1 1 0 
3 4 10 
0 6 8 

0 4 0 
0 6 8 


0 


6 8 
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Drawing  and  engrossing  same  ...  ...  ...  ...  0 4 

Attending  to  be  sworn  ...  ...  ...  ...  06 

Attending  steward  with  copy  surrender  and  for  certificate  0 6 
Attending  to  lodge  same  and  bespeaking  certificate  of  com- 
pletion ...  ...  ...  ...  ...  ...  06 

Paid  stamp  for  same  ...  ...  ...  ...  ...  10 

Paid  for  box  for  securities  to  be  lodged  with  the  Master  ...  0 9 

Attending  to  bespeak  office  copy  certificate  of  completion...  0 3 

Paid  for  same...  ...  ...  ...  ...  ...  0 1 

Attending  with  same  and  to  bespeak  cheque,  &c....  ...  0 6 

Attending  to  identify  grantor  on  receiving  same  ...  ...  0 6 

Copy  Order  for  Taxing  Master  ...  ...  ...  ...  0 2 

Drawing  cost  and  copy  for  him...  ...  ...  ...  0 16 

Warrant  on  leaving,  copy  and  service  ...  ...  ...  0 2 

The  like  to  tax  ...  ...  ...  ...  ...  02 

Attending  taxing  ...  ...  ...  ...  ...  0 13 

Paid  copy  costs  of  kin...  ...  ...  ...  ...  0 1 

Attending  taxing  ...  ...  ...  ...  ...  0 6 

Paid  copy  costs  of  grantor  ...  ...  ...  ...  02 

Attending  taxing  ...  ...  ...  ...  ...  06 

Paid  stamp  and  transcript  certificate  ...  ...  ...  12 

Attending  directing  investment  of  surplus  cash  ...  ...  06 

Paid  for  office  copy  ...  ...  ...  ...  ...  02 

Letters,  messengers,  &c.  ...  ...  ...  ...  10 


Total  £65  12 


COSTS  OF  KIN  OF  OBTAINING  ANNUITY  FOE,  LUNATIC’S  LIFE. 

In  Lunacy. 

In  the  matter  of  F.  G.,  a person  of  unsound  mind. 


The  Bill  of  Costs,  Charges,  and  Expenses  of  Next  of  Kin  as 
granting  Annuity  to  Lunatic,  to  be  taxed,  &c. 


[Insert  dates.'] 

£ s. 

Copy  Committee’s  facts 

0 2 

Attending  summons  thereon 

0 6 

Attending  further  ditto,  ditto  ... 

0 6 

Paid  copy  draft  report... 

0 11 

Close  copy 

0 11 

Attending  settling  Report 

0 6 

Paid  copy  Minutes 

0 1 

Close  copy 

0 4 

Attending  settling  same 

0 6 

Attending  passing  Order 

0 6 

Drawing  costs 

0 2 

Warrant  on  leaving  copy  and  service 

0 2 

The  like  to  tax 

0 2 

Attending  taxing 

0 6 

Copy  costs  Committee... 

0 8 

d. 

0 

8 

8 

8 

0 

0 

4 

3 

8 

8 

8 

8 

6 

6 

4 

4 

8 

8 

8 

0 

8 

0 

0 

7 

to 

d. 

11 

8 

8 

0 

0 

8 

5 

6 

8 

8 

8 

6 

6 

8 

4 
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Attending  taxing 
Letters,  &c.  ... 


Total  . . . 


£ s.  d. 
0 13  4 
0 5 0 


£5  5 2 


COSTS  OF  GRANTOR  OF  ANNUITY. 

In  Lunacy. 

In  the  matter  of  F.  C.,  a person  of  unsound  mind. 

The  Bill  of  Costs,  Charges,  and  Expenses  of  T.  H.,  to  be  taxed,  &c. 


[ Insert  dates. ] 

Writing  to  Mr.  H.,  as  to  granting  annuity 
Attending  him  thereon — he  was  willing  to  grant  annuity, 
and  to  secure  it  on  his  real  estate  ...  ... 

Writing  Mr.  T.,  in  reply  to  letter 

Attending  him  when  he  stated  Master  approved  of  the 
arrangement  ...  ...  ...  ... 

Attending  surveyor  as  to  state  of  houses,  and  writing  to 
tenants  ... 

Attending  Mr.  H.,  to  sign  undertaking  as  to  annuity 
Writing  Mr.  T.,  and  returning  it  signed  ... 

Copy  to  keep  ... 

Attending  Queen’s  printer  for  copy  Private  Act  as  to  Mr. 
H.’s  title... 

Paid  for  same...  ...  ...  ...  ...  ... 

Perusing  abstract,  &c.,  to  prepare  abstract  of  Mr.  H.’s  title 
Drawing  same 
Pair  copy  full  abstract. . . 

Attending  Mr.  T.  therewith 
Writing  to  Mr.  T.  as  to  title 

Attending  Mr.  T.  on  his  examining  abstract,  with  docu- 
ments, &c. 

Attending  Mr.  H.  with  draft  covenants,  &c.,  to  settle 
Pee  to  him  and  clerk  ... 

Making  copy  draft  covenant 

The  like  draft  surrender 

Attending  Mr.  T.  and  returning  drafts  ... 

Writing  to  him  as  to  the  annuity,  and  the  consideration 
money 

Examining  the  engrossment  of  the  covenant  (3  skins)  with 
the  draft  ... 

The  like  as  to  surrender  ... 

Attending  Mr.  T.,  making  appointment  to  execute  deeds  . . . 
Attending  at  Steward’s  office  on  execution  thereof 
Attending  at  Chancery  Pay-office,  identifying  Mr.  H.,  when 
he  received  the  consideration  money 
Drawing  costs  and  copy 
Warrants  on  leaving,  copies  and  services 
The  like  to  tax,  ditto  ... 


£ s.  d. 

0 3 6 

0 6 8 
0 5 0 

0 6 8 

0 6 8 
0 6 8 
0 3 6 
0 2 0 

0 6 8 
0 0 9 
0 13  4 

0 13  4 

1 16  8 
0 6 8 
0 5 0 

0 6 8 
0 6 8 
13  6 
0 13  8 
0 5 0 
0 6 8 

0 3 6 

0 10  0 
0 3 4 
0 6 8 
0 13  4 

0 6 8 
0 2 8 
0 5 0 
0 5 0 
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Attending  to  tax 
Letters  and  messengers 


Total 


£ s.  d. 

0 6 8 

0 7 0 


£12  15  1 


COSTS  OF  OPENING  AND  DEPOSITING  WILL  IN  I’ROBATE  COURT. 

In  Lunacy. 

In  the  matter  of  A.  ]J.,  a person  of  unsound  mind,  deceased. 

The  Bill  of  Costs,  Charges,  and  Expenses  of,  &c.,  as  to 
Lunatic’s  Will,  and  depositing  the  same  for  Probate,  &c. 

[Insert  dates. ] 

Attending  Messrs. 


— , on  their  informing  us  of  the 
Lunatic’s  death,  and  taking  instructions  to  procure 
opening  will,  &c.  ... 

Attending  the  Master,  informing  him  of  the  death  of  the 
Lunatic,  and  as  to  proceedings  for  opening,  &c.,  will 

Summons  to  open  same,  copy  and  service 

Attending  at  Cemetery,  searching  for  burial  of  the  Lunatic, 
and  procuring  certificate  ... 

Paid  for  same 

Instructions  for  affidavit  of  as  to  death  and  identity  ... 

Drawing  and  engrossing  same,  oath  and  exhibit  ... 

Attending  deponent,  reading  over,  and  to  swear  same,  and 
oath 

Summons  on  leaving  same,  copy  and  service 

Attending  summons  to  open  will,  when  Master,  being 
satisfied  of  death,  opened  same,  and  gave  information  as 
to  executors,  &c.  ... 

Attending  Committee,  &c.,  thereon,  and  communicating  in- 
formation as  to  will,  and  for  instructions  as  to  deposit 
and  probate 

Attending  bespeaking  certificate  of  opening  will,  and  to  pay 
fees 

Paid  stamp  thereon 

Attending  filing,  and  for  office  copy 

Paid  office  copy 

Summons  for  delivery  out  of  will,  copy  and  service 

Attending  same— Master  directed  will  to  be  forthwith  deli- 
vered out 

Attending  Probate  Court,  &c.,  arranging  time  for  deposit  of 
will 

Attending  Master’s  office,  and  Probate  Court  on  deposit  ... 

Drawing  request  for  attending  Probate  Court  with  will  ... 

Paid  stamp  thereon  ...  .... 

Attending  Master, and  bespeaking  certificate  of  deposit  ... 

Paid  stamp  on  Master’s  certificate  of  delivery  out  of  will... 

Attending  filing,  and  for  office  copy 


openmg 

£ s. 

d. 

0 6 

8 

0 6 

8 

0 2 

6 

0 6 

8 

0 2 

6 

0 6 

8 

0 10 

4 

0 8 

2 

0 2 

6 

0 6 

8 

0 6 

8 

0 6 

8 

1 0 

0 

0 6 

8 

0 0 

10 

0 2 

6 

0 6 

8 

0 6 

8 

0 13 

4 

0 5 

0 

1 0 

0 

0 6 

8 

1 0 

0 

0 6 

8 
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Paid  for  office  copy 
Letters,  &c.  ... 


£ s.  d. 
0 0 6 
0 10  0 


Total 


£9  18  2 


(Exclusive  of  the  usual  costs  of  taxation.) 


COSTS  OF  KIN  ON  DEPOSITING  LUNATIC’S  WILL  IN  PROBATE  COURT,  ETC. 


In  Lunacy. 


In  the  matter  of  A.  B.,  a person  of  unsound  mind,  deceased. 

The  Bill  of  Costs  of,  &c.,  Next  of  Kin,  on  the  deposit  of  will,  &c. 


[Insert  dates.'} 

Having  been  served  with  summons  to  open  and  read  will 
on  Lunatic’s  death,  attending  same  ...  ...  . . ••• 

Attending  kin,  informing  them  of  the  result,  and  advising, 

&c » •••  •••  •••  • • • •••  •** 

Attending  Summons  for  delivery  out  of  will— Master 
directed  same  to  be  deposited  in  Probate  Court 
Attending  Probate  Court  on  deposit  of  will 
Attending  kin,  and  advising  as  to  probate,  &c.  ... 

Letters,  &c.  ... 


£ s.  d. 

0 6 8 

0 6 8 

0 6 8 
0 6 8 
0 6 8 
0 5 0 


Total  ...  ...  £1  18  4 


(Exclusive  of  costs  of  taxation.) 


COSTS  OF  COMMITTEE  ON  APPLICATION  AS  TO  DRAINAGE. 

In  Lunacy. 

In  the  matter  of,  Sfc.,  a person  of  unsound  mind. 


The  Bill  of  Costs,  Charges,  and  Expenses  of  Committee  of 

the  Estate  as  to  Drainage,  to  be  taxed,  &c. 

[Insert  dates.}  £ s.  d. 

Instructions  for  state  of  facts  as  to  the  drainage  of,  &c., 

approved  by  the  Commissioners  ...  ...  ...  068 

Drawing  same  and  fair  copy  ...  ...  ...  ...  188 

Summons  on  leaving,  copy  and  service  ' ...  ...  0 2 6 

The  like  to  proceed  ...  ...  ...  ...  ...  0 10  0 

Attending  thereon  ...  ...  ...  ...  ...  16  8 

Copy  certificate  as  to  drainage,  to  be  set  out  in  Master’s 

report  ...  ...  ...  •••  ...  ...  0 5 0 

Writing  to,  &c.,  thereon  ...  ...  ...  ...  036 
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Paid  copy  draft  report 
Close  copy 

Summons  on  preparing  and  settling  report,  copies  and  ser- 
vices 

Attending  same— evidence  required  as  to,  &c. 

Instructions  for  affidavit  accordingly 
Drawing  and  engrossing  same  ... 

Writing  to  Mr. fully  thereon 

Summons  on  leaving  affidavit  ... 

The  like  to  settle  report  and  attending  ... 

The  like  to  sign,  ditto,  ditto 
Paid  stamp  on  report  ... 

Paid  filing,  and  office  copy 
Attending  thereon 

Instructions  for  Petition  to  confirm  report 
Drawing  same 

Engrossing  and  copy  for  the  Court 

Attending  to  present  ... 

Copy  thereof  to  serve  ... 

Service  ...  ...  ... 

Brief  for  counsel 

Drawing  observations  and  copy...  ...  ' ... 

Fee  to  Mr. therewith 

Attending  him 
Consultation  fee 
Attending  him 
Attending  Consultation 

Attending  Court,  Petition  heard,  and  Order  made 
Paid  copy  minutes  of  order,  4s.  (id. ; close  copy,  3s.  6c?. 
Attending  settling  Minutes 
Paid  stamp  on  Order  ... 

Attending  passing  same  ...  ... 

Copy  Order  for  Master 
Drawing  costs  and  copy 
Summons,  leaving  and  taxing  ... 

Attending  faxing 

Copy  costs  of  kin 

Attending  taxing 

Paid  stamp  and  certificate 

Attending  filing  and  office  copy 

Paid  same 

Letters,  &c.  ... 


£ «.  d. 
0 13  4 
0 13  4 

0 5 0 
0 6 8 
0 6 8 
0 17  8 
0 5 0 
0 2 6 
0 9 2 
0 9 2 
10  0 
0 5 6 
0 6 8 
0 6 8 
3 0 0 
2 0 0 
0 6 8 
10  0 
0 2 6 
2 0 0 
0 10  0 
2 4 6 
0 6 8 
13  6 
0 6 8 
0 13  4 
0 13  4 
0 8 0 
0 6 8 
2 0 0 
0 6 8 
0 2 6 
0 5 4 
0 5 0 
0 13  4 

0 6 8 
12  0 
0 6 8 
0 0 10 
0 15  0 


Total  £31  16  2 
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COSTS  OF  KIN  ON  APPLICATION  AS  TO  DRAINAGE. 


In  Lunacy. 

In  the  matter  of,  Sfc.,  a person  of  unsound  mind. 

The  Bill  of,  &c.,  Next  of  Kin  of,  &c.,  to  be  taxed,  &c. 

[Insert  dates.']  . • 

Paid  for  copy  facts  as  to  drainage,  and  for  affidavit  m 

support  ... 

Attending  summonses  thereon  ... 

Paid  for  copy  draft  report 

Close  copy  ...  •••  , 

Attending  summonses,  settling  and  signing  report 

Brief  Petition  to  confirm  report 
Fee  to  counsel  therewith 
Attending  him 

Attending  Court  order  made  . . . 

Paid  copy  Minutes 
Close  copy 

Attending  settling 
Attending  passing  order 
Drawing  costs  and  copy 
Attending  taxing 
Paid  copy  Committee’s  costs  . . . 

Attending  taxing 

Letters,  &c.  ... 

Total  . . . 


£ s.  d. 


0 13  0 
16  8 
0 13  4 
0 13  4 
10  0 
2 0 0 
2 4 6 
0 6 
0 13 
0 4 
3 
6 
6 
2 
6 


0 

0 

0 

0 

0 


0 13  4 
0 5 0 

£11  19  2 


COSTS  OF  INVESTING  MONEY  ARISING  FROM  SALE  OF  LAND  TO  A RAILWAY 

COMPANY. 


In  Lunacy. 


In  the  matter  of  H.  E.,  a Lunatic.  And  in  the  matter  of  an  Act, 

The  Bill  of,  &c.,  to  be  taxed,  &c.  (as  to  the  land  taken 
Railway  Company,  and  investment  of  Purchase-money). 

i? 

[InseH  dates.']  7. 

Attending  Queen’s  printer  for  Act  of,  &c.,  railway 

Paid  for  same  ...  •••  •••  . •;•  n 

Instructions  for  Petition  to  carry  over  £500,  paid  into  Court 

under  the  Act,  &c.,  to  the  lunacy  account,  real  estate  0 
Drawing  and  engrossing  same  ... 

Copy  for  the  Court  ...  •••  •••  •••  ••• 

Attending  to  present  ...  ...  •••  •••  u 


8fc. 
by  a 


s.  d. 
6 8 
1 6 

6 8 
2 8 
0 8 
6 8 


416 


The  practice  in  lunacy. 


Attending  Messrs.  H.  with  Petition — they  agreed  to  accept 
service  ... 

Copy  Petition  for  them 

The  like  for  service  on  next  of  kin 

Service  thereof 

Instructions  for  affidavit  of  Petitioner  in  support 
Drawing  and  engrossing  same  ... 

Attending  him  to  be  sworn,  and  oath 
Paid  filing  and  for  office  copy  ... 

Attending  at  the  Beport-offiee  bespeaking,  and  afterwards 
for  certificate  of  payment  of  money  into  Court 
Paid,  for  same... 

Brief  Petition  of  counsel,  7 sheets 
The  like  of  affidavit 
Attending  counsel  therewith 
Fee  to  him  and  clerk  ... 

Attending  Court,  Petition  not  heard,  &c. 

Attending  Court,  Order  made,  &c. 

Paid  for  copy  Minutes,  Is.  4 d. ; close  copy,  4s. 

Attending  settling  Minutes 
Paid  for  Order  (stamp) 

Attending  passing 

Attending  at  the  Chancery  Pay  Office,  bespeaking  carrying 
over 

Drawing  request  to  invest 
Attending 

Copy  Order  for  Taxing  Master  .. . 

Attending  for  reference  to  him  ... 

Drawing  this  Bill  of  costs 

Warrant  on  leaving,  copy  and  service 

The  like  to  tax 

Attending  taxing 

Paid  for  certificate  and  stamp  ... 

Paid  filing  and  office  copy 
Attending 

Letters,  messengers,  &c. 


£ s.  d. 

0 6 8 
10  8 
1 0 8 
0 2 6 
0 6 8 
0 13  4 
0 9 2 
0 16 

0 6 8 
0 14 
13  4 
0 3 4 
0 6 8 
2 4 6 
0 13  4 
0 13  4 
0 5 4 
0 6 8 
2 0 0 
0 6 8 

0 6 8 
0 2 6 
0 6 8 
0 5 0 
0 6 8 
0 8 0 
0 2 6 
0 2 6 
0 6 8 
12  0 
0 2 0 
0 6 8 
0 10  6 


Total  ...  £23  5 6 


COSTS  OF  KIN  AS  TO  SALE  TO  RAILWAY,  AND  INVESTMENT  OF  MONEY. 


In  Lunacy. 


In  the  mcittcv  of  II.  E.,  a Lunatic.  And  in  the  matte)  of  an  Act , c. 

The  Bill  of,  &c.,  Next  of  Kin  of,  &c.  (as  to  Sale  to  Kailway,  and 
Investment  of  Proceeds). 


{Insert  dates.']  ■ „ 

Brief  petition  of  , as  to  investment  of  money,  &e. 

Drawing  observations,  and  fair  copy 
Attending  counsel  therewith 
Fee  to  him  and  cl ci’k  ... 


£ s.  d. 
13  4 
0 10  0 
0 6 8 
1 3 6 


COSTS  IN  LUNACY. 
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Attending  Court,  Petition  in  paper,  but  not  beard,  &c. 
Attending  Court,  Order  made,  &c. 

Close  copy  Minutes 
Attending  settling 
Attending  passing  Order 
Drawing  costs  and  copy 
Attending  taxing 
Letters,  &c.  ,.. 


£ s.  d. 
0 13  4 
0 13  4 
0 4 0 
0 6 8 
0 6 8 
0 3 4 
0 6 8 
0 10  0 


Total £6  7 6 


COSTS  OF  COMMITTEE  OF  OBTAINING  AN  ORDER  FOR  SALE  OF  SMALL  REAL 

ESTATE  OF  LUNATIC. 


In  Lunacy. 


In  the  matter  of,  fyc.,  a person  of  unsound  mind. 


The  Bill  of  Costs, 
to  be  taxed,  &c. 


&c.,  of  Committee,  &c.,  as  to  Sale  of  Beal  Estate, 


[ Insert  dates.  ] 

Attending  Committee,  conferring  as  to  sale  by,  &c. 

The  like  on,  &c.,  as  to  mortgage 

Attending as  to  application  for  leave  to  sell,  &c. 

Attending as  to  the  state  of  the  property,  title,  &c. 

Writing  Mr.  H.  thereon  ...  ...  ... 

Attending  Mr. and  drawing  and  engrossing  contract 

for  sale  ...  ... 

Writing  to thereon 

Writing  to in  reply  to  letter,  &c. 

Instructions  for  affidavit  of  , in  support  of  application 

for  sale  ... 

Drawing  and  engrossing 
Attending  deponent  reading  over  and  to  be  sworn,  and 
oaths,  &c. 

Copy  Messrs. report  on  state  of  property 

Instructions  for  affidavit  of  Committee  ... 

Drawing  and  engrossing  same,  fol.  5 
Attending  him  reading  over,  &c.,  and  oath 
Summonses  on  leaving  and  to  proceed  ... 

Attending  thereon,  proposal  allowed,  unless,  &c... 
Attending  further  thereon,  same  allowed 

Attending  Messrs. , conferring  thereon 

Summons  on  preparing  report — copy  and  service.. 

Paid  copy  draft  report 
Close  copy 

Writing  to , fully  on  subject 

Writing  to thereon,  and  as  to  charges 

Summons  to  settle  report 
Attending  thereon 
Paid  for  copy  additions  to  report 
Close  copy 

Attending  settling  consequential  directions 

E E 


£ 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


6 

6 

6 

6 

3 

10 

3 

3 

6 

0 

16 

5 

6 
6 
9 

5 

6 
6 
6 
2 

10 

10 

5 
3 
2 

6 
6 
6 
6 


d. 

8 

8 

8 

8 

6 

6 

6 

6 

8 

0 

2 

0 

8 

8 

2 

0 

8 

8 

8 

6 

0 

0 

0 

6 

6 

8 

8 

8 

8 
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THE  PRACTICE  IN  LUNACY. 


Summons  to  sign 
Attending  thereon 
Paid  stamp  on  report  ... 

Paid  stamp  on  Order  ... 

Attending  Registrar  on  points  mentioned  by  Court  as  to 
annuity  ... 

Attending  filing  report,  and  for  office  copy 
Paid  for  same 

Instructions  for  affidavit  of  Mr.  , as  to  principal  and 

interest  due,  &c.  ... 

Engrossing  same 

Attending  swearing,  &c.,  and  oath 

Copy  order  for  Master. . . 

Attending,  bespeaking  certificate  of  amount  to  be  paid  into 
Court 

Paid  stamp  for  certificate 
Paid  office  copy 

Pair  copy  order  for  Taxing  Master 
Drawing  costs 

Warrant  on  leaving,  and  to  tax... 

Attending  taxing  ...  ...  ...  ...  ' ... 

Paid  certificate  and  stamp 

Attending  filing,  and  office  copy 

Paid  for  office  copy 

Letters,  Messengers,  &c. 


£ s.  d. 
0 2 6 

0 6 8 

10  0 
2 0 0 

0 6 8 

0 6 8 

0 5 2 

0 4 0 

0 14 

0 9 2 

0 4 8 

0 6 8 

10  0 
0 13 

0 4 8 

0 4 0 

0 5 0 

0 6 8 

12  0 
0 6 8 

0 2 0 

110 


Total  ,..  ...  £21  9 11 


COSTS  OF  COMMITTEE  ON  ENTERING  INTO  FRESH  SECURITY  ON  DEATH,  ETC., 
OF  A SURETY  (UNDER  GENERAL  ORDER). 

In  Lunacy. 

In  the  matter  of  A.  B.,  a person  of  unsound  mind. 

The  Bill  of  Costs  of  C.  D.,  the  Committee  of  Estate,  as  to  his  security. 

[ Insert  dates. ] 

Copy  and  service  summons  to  fix  time  for  entering  into 
fresh  security  (if  taken) 

Attending  same 

Attending  Committee,  explaining  what  was  required  to  be 
done,  and  receiving  name  of  new  surety 

Attending  Masters’  office,  giving  instructions  for  new  bond 

Paid  fees  and  duty  ...  ...  ...  ...  ••• 

Instructions  for  affidavit  as  to  present  state  of  Lunatic’s 
property,  and  death  of  surety  (if  required)  ... 

Drawing  same,  and  fair  copy  ... 

Engrossing  same  to  be  sworn  ... 

Attending  reading  over  same,  and  to  be  sworn  ... 

' Paid  oath  (2s.  6d.  country,  Is.  6d.  town)  ... 

Attending  Masters  therewith  and  for  bond  ... 

Attending  Committee  and  sureties  with  bond,  reading  over 
same,  and  attesting  execution  (two  witnesses) 


£ s.  d. 

0 2 6 
0 6 8 

0 6 8 
0 6 8 
2 2 6 

0 6 8 
0 12  0 
0 4 0 
0 6 8 

0 6 8 

0 13  4 


COSTS  IN  LUNACY. 


Filling  up  affidavit  of  execution  of  bond,  and  attending  to 
swear 

Paid  oath  and  exhibit  (5s.  country,  4s.  town)  ...  ... 

Filling  up  affidavit  of  sufficiency  of  sureties,  and  attending 
deponents  reading  over  same,  and  with  them  to  be 
sworn 

Paid  oaths  (5s.  country,  3s.  town) 

Attending  the  Masters  with  bond  and  affidavits  executed 
and  sworn,  and  leaving  same  for  examination 
Subsequently  attending  to  ascertain  if  bond  and  affidavits 
were  satisfactory,  and  to  pay  fees  . . . 

Paid  stamp  on  certificate 

Attending  filing  certificate,  and  for  office  copy 
Paid  filing  and  office  copy  (about) 

Drawing  this  bill  of  costs  and  copy 
Summons  on  leaving  copy  and  service  . . . 

The  like  to  tax 
Attending  same 
Letters,  &c.  ... 

Total  .. 
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£ s.  d. 
0 10  0 

0 13  4 


COSTS  OF  NEXT  OF  KIN  ON  COMMITTEE  S ENTERING  INTO  FRESH  SECURITY. 


Copy  costs  of  Committee 

Attending  taxing  same 

Drawing  this  bill  of  costs  and  copy 

Summons  on  leaving  same 

The  like  to  tax 

Attending  taxing 

Letters,  &c.  ... 


Total 


0 

6 

8 

0 

6 

8 

1 

0 

0 

0 

6 

8 

0 

0 

9 

0 

3 

4 

0 

2 

6 

0 

2 

6 

0 

6 

8 

0 

5 

0 

£ 

SECURITY. 

£ 

s. 

d. 

0 

0 

9 

0 

6 

8 

0 

1 

4 

0 

2 

6 

0 

2 

6 

0 

6 

8 

0 

5 

0 

£1 

5 

5 

COSTS  OF  RECEIVER  ON  ENTERING  INTO  FRESH  SECURITY  ON  HEATH,  ETC., 
OF  A SURETY  (UNBER  GENERAL  ORDER). 


In  Lunacy. 

In  the  matter  of  W.  G.  P.,  a Lunatic. 

The  Bill  of  Costs  of  Receiver,  on  entering  into  fresh  security,  ou 
the  death  of  his  original  sureties. 


[ Insert  dates.']  £ s.  d. 

Drawing  proposal  for  new  sureties,  and  fair  copy. . . ...  040 

Summons  on  leaving  same,  two  copies  and  service  ...  050 

Summons  to  proceed  thereon  ...  ...  ...  ...  0 5 0 

Attending  same,  and  proposal  allowed  ...  ...  ...  0 6 8 
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THE  PRACTICE  IN  LUNACY. 


Paid  for  copy  proposed  recognizance 
Close  copy 

Summons  to  settle  same,  and  copies  and  service  ... 
Attending  summons  to  settle  recognizance 
Writing  sureties  to  attend  to  acknowledge  recognizance  ... 
Attending  receiver  and  his  sureties  to  swear  to  affidavit  of 
sufficiency,  and  oaths 

Attending  reading  over  recognizance,  and  taking  acknow- 
ledgment... ...  ...  ...  ...  _ ... 

Attending  to  lodge  recognizance  and  affidavits  for  examina- 
tion at  Masters’  office,  and  afterwards  to  ascertain 
if  same  correct  ...  ...  ...  ... 

Attending  filing  certificate  of  completion  of  security,  and 
afterwards  for  office  copy  ... 

Paid  same 

Drawing  this  bill  of  costs  and  copy 
Summons  on  leaving  same,  copies  and  service 
Summons  to  tax 
Attending  taxing 
Lettei  s and  postages  ... 

Paid  charges  as  follows  : (viz.) 

Parchment,  &c. 

Paid  for  enrolling  recognizance 
Paid  stamp  certificate  of  completion  of  security  ... 


£ s.  d. 
0 1 7 
0 4 0 
0 5 0 
0 6 8 
0.7  0 

0 11  8 

0 13  4 


0 6 8 

0 6 8 
0 0 9 
0 4.0 
0 5 0 
0 5 0 
0 6 8 
0 7 0 


0 16 
10  0 


Total  ...  ...  £ 


COSTS  OF  COMMITTEE  ON  RECEIVER'S  ENTERING  INTO  FRESH  SECURITY. 


In  Lunacy. 

In  the  matter  of  W.  G.  P.,  a Lunatic. 


The  Bill  of  Costs  of  Committee,  upon  Receiver  entering  into  fresh 
Security. 


[ Insert  dates .] 

Paid  for  copy  of  Receiver's  proposal  for  new  sureties 
Close  copy 

Writing  the  Committee  therewith  and  thereon  ... 

Attending  summons  to  proceed  upon  proposal,  when  same 
allowed  ... 

Paid  for  copy  of  proposed  recognizance  ... 

Close  copy 

Attending  summons  to  settle  same 
Paid  for  copy  of  Receiver’s  costs 
Attending  summons  to  tax  same  . , ••• 

Attending  summons  to  tax  next  of  kins  costs 
Drawing  this  bill,  and  fair  copy  ••• 

Summons  on  leaving  same,  copy  and  service  ... 

The  like  to  tax 
Attending  taxing 
Letters  and  messengers 


£ s.  d. 
0 0 7 

0 14 

0 3 6 

0 6 8 

0 17 

0 4 0 

0 6 8 

0 0 10 

0 6 8 

0 6 8 

0 2 0 

0 2 6 

0 2 6 

0 6 8 

0 5 0 


Total £ 


COSTS  IN  LUNACY. 
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COSTS  OF  NEXT  OF  KIN  ON  RECEIVER’S  ENTERING  INTO  FRESH  SECURITY. 

In  Lunacy, 


In  the  matter  of  W.  G.P-,  a Lunatic. 

The  Bill  of  Costs  of  Next  of  Kin,  upon  Receiver  entering 
Security. 

[ Insert  dates.'] 

Paid  for  copy  of  Receiver’s  proposal  for  new  suieties 

Attending  summons  to  proceed  on  proposal,  when  san 
allowed  ... 

Paid  for  copy  of  proposed  recognizance  . 

Close  copy  ...  ••• 

Attending  summons  to  settle  same  , 

Attending  summons  to  tax  Receiver  s costs 
Attending  summons  to  tax  Committee  s costs 
Drawing  this  bill,  and  fair  copy 
Summons  on  leaving  same,  copy  and  service 
The  like  to  tax 
Attendin  g taxing 
Letters  and  messengers 

Total 


into  fresh 

£ s.  d. 
0 0 7 
0 14 


0 6 8 
0 17 
0 4 0 
0 6 8 
0 6 8 
0 6 8 
0 2 
0 2 
0 2 
0 6 
0 5 


COSTS  OF  COMMITTEE  ON  PASSING  ACCOUNTS. 

In  the  matter  of  A.  B.,  a Lunatic. 

Costs  of  J.  T.,  the  Committee,  on  passing  his  [Second]  Account. 

[Insert  dates.]  .«  , 

Attending  filing  and  to  bespeak  office  copy  certificate  on 

1st  account  ... 

Paid  for  same  (say) 

Attending  Committee  for  balance 

Attending  Chancery  Pay  Office  for  directions  to  pay  in 

balance  •••  •••  ***  • * * *** 

Attending  at  Bank  and  Chancery  Pay  Office,  paying  in 
balance  and  filing  receipt,  and  for  office  copy 
Paid  same  (say) 

Drawing  request  to  invest 
Attending  thereon 
Drawing  second  account 

Summonses  leaving  and  proceeding 

Attending  thereon 

Summons  to  settle  balance  ...  • • • 

Paid^ffice  stationer  , for  engrossment  account  and 

affidavit  ... 

Attending  Committee  to  be  sworn 

Paid  oath 

* Or  more  according  to  circumstances.  Vide  G.  0.  as  to  Pees,  No.  217,  page  35(5. 


£ 

s. 

d. 

0 

6 

8 

0 

0 

9 

0 

6 

8 

0 

6 

8 

0 

13 

4 

0 

0 

9 

0 

2 

6 

0 

6 

8 

0 

13 

4 

0 

5 

0 

*0 

6 

8 

0 

2 

6 

0 

6 

8 

0 

6 

8 

0 

1 

6 

4.22 


THE  PRACTICE  IN  LUNACY. 


Attending  to  file  and  for  office  copy 

Paid  stationer  for  office  copy 

Paid  stamp  on  certificate  to  pay  in  balance 
Attending  for  certificate 
Drawing  costs 

Summonses  on  leaving  and  to  tax 
Attending 

Paid  copy  kin’s  costs  ... 

Attending  taxing  same 
Letters,  &c.  ... 


£ 8.  d. 

0 6 8 

10  0 
0 6 8 

0 4 0 

0 5 0 

0 6 8 

0 10 
0 6 8 

0 10  0 


Total  ... 

COSTS  OF  NEXT  OF  KEN  ON  PASSING  COMMITTEE’S  ACCOUNTS. 
In  the  matter  of  A.  B.,  a Lunatic. 


Costs  of  S.  T. 
Account  of  J. 


T.,  the  Committee. 


[. Insert  dates.'] 

Paid  for  copy  account ... 
Attending  passing 
Attending  to  settle  balance 
Paid  copy  Committee’s  costs  . . . 
Attending  taxing  same 
Drawing  costs 

Summonses  on  leaving  and  to  tax 

Attending 

Letters,  &c.  ... 


Total  . . . 


£ 

rs. 

3 [ Second ] 

£ 

s. 

d. 

0 

6 

8 

*0 

6 

8 

0 

6 

8 

0 

2 

0 

0 

6 

8 

0 

2 

0 

0 

5 

0 

0 

6 

8 

0 

5 

0 

£ 

COSTS  OF  PASSING  FINAL  ACCOUNT  OF  LATE  COMMITTEE. 

In  Lunacy. 

In  the  matter  of  J . G.,  a person  of  unsound  mind. 

The  Bill  of  Costs  of  S.  H.,  the  Executrix  of  M.  H.,  deceased,  of 


passing  late  Committee’s  Account. 

[. Insert  dates.]  £ s.  d. 

Paid  for  probate  extract  of  will  of  M.  H.  ...  ...  0 3 6 

Attending  for  same  ...  ...  ...  ...  ...  0 6 8 

Drawing  account  and  copy  ...  ...  ...  ...  0 6 8 

Summons  on  leaving  copy  and  service  ...  ...  ...  026 

The  like  to  proceed  ...  ...  ...  ...  ...  026 

Attending  same  ...  ...  ...  ...  ...  068 

Summons  to  settle  balance  copy  and  service  ...  ...  0 2 6 

Attending  same  ...  ...  ...  ...  ...  068 

Paid  engrossing  account,  and  affidavit  ...  ...  ...  0 19 


* See  note  on  preceding  page,  421 


COSTS  IN  LUNACY. 
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Attending  executrix  to  be  sworn 

Paid  for  office  copy  account  ...  ••• 

Attending  to  file,  and  afterwards  for  office  copy  and  certifi- 
cate for  payment  in  of  balance 
Paid  for  stamp  on  certificate  ...  ••• 

Attending  to  file,  and  for  office  copy  certificate  ot  paying  m 
Paid  for  same  ... 

Attending  for  direction  to  pay  in  balance  • • • 

Attending  at  Bank  paying  in  same,  and  afterwards  to  hie 
receipt 

Drawing  request  to  invest  balance 
Attending  ...  ...  •••  •” 

Attending  at  Master’s  to  vacate  bond  of  Committee 
Attending  Committee  with  bond  vacated 
Drawing  this  bill  of  costs  and  copy 
Summons  on  leaving,  copy  and  service  ... 

The  like  to  tax 
Attending  same 

Attending  taxing  Committee’s  costs 
Letters  and  messengers 

Total  ... 


COSTS  OF  NEW  COMMITTEE  ON  PASSING  FINAL  ACCOUNT  OF  LATE 

In  Lunacy. 

In  the  matter  of  J.  0.,  a person  of  unsound  mind. 

The  Bill  of  Costs  of  the  Committee  of  the  Estate,  on 
Account  of  the  Executrix  of  the  late  Committee. 

[Insert  dates. ] 

Paid  for  copy  account  ... 

Attending  summons  thereon 

Attending  summons  to  settle  balance 

Attending  taxing  executrix’s  costs  of  passing  account 

Drawing  this  bill  and  copy 

Summons  on  leaving  and  copy  ... 

The  like  to  tax 
Attending  same 
Letters  and  messengers 


Total  . . . 


£ s.  d. 

0 6 8 
0 19 

0 13  4 
10  0 
0 6 8 
0 0 6 
0 6 8 

0 13  4 
0 2 6 
0 6 8 
0 6 8 
0 6 8 
0 2 8 
0 2 6 
0 2 6 
0 6 8 
0 6 8 
0 10  0 


£8  1 10 


COMMITTEE. 


passing  the 


£ s.  d. 

0 6 8 
0 6 8 
0 6 8 
0 2 0 
0 2 6 
0 2 6 
0 6 8 
0 5 0 


£1  18  8 
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THE  PRACTICE  IN  LUNACY. 


COSTS  OP  PETITIONERS  ON  APPLICATION  TO  WIND  UP  LUNATIC’S 

PARTNERSHIP. 


In  the  matter  of  A.  B.,  a person  of  unsound  mind. 


The  Bill  of  Cost,  Charges,  and  Expenses  of,  &c , relating  to  an 
Inquiry  respecting  the  Partnership  between  the  Lunatic  and 
Messrs.,  &e.,  to  be  taxed  pursuant  to  Order  dated,  &c. 


[. Insert  dates.'] 

Messrs. having  served  notice  on  Committees  to  deter- 

mine partnership,  attending  Master  thereon,  when  he 
stated  a proposal  should  be  laid  before  him  for  winding 
up  same,  supported  by  evidence  showing  nature  and 
value  of  Lunatic’s  interest  ... 

Drawing  state  of  facts ... 

Summons  on  leaving,  copy  and  service  ... 

The  like  to  proceed 

Attending  summons,  when  Master  required  evidence  as  to 
what  would  be  proper  to  be  paid  for  Lunatic’s  interest 
in  partnership 

Another  summons,  copy  and  service 

Attending  same,  when  Master  approved  of  Mr.  , to 

investigate  partnership  affairs 
Long  attendance  on  Mr.  P.,  explaining  circumstances,  and 
giving  him  full  instructions 
Instructions  for  his  affidavit  in  support ... 

Drawing  and  engrossing  same  ... 

Attending  deponent  to  be  sworn,  and  oath 

Paid  Messrs.  P.  and  Co.’s  charges 

Summons  on  leaving  affidavit,  copy  and  service  ... 

The  like  to  proceed  on  proposal 
Attending  summons  ... 

Instructions  for  affidavit  of  Mr.  W. 

Drawing  same 

Instructions  for  affidavit  of  Mr.  S. 

Drawing  same 

Instructions  for  and  drawing  affidavit  of  Mr.  S.  ... 
Engrossing  affidavits  of  Messrs.  W.  S.  and  S. 

Attending  Mr.  S.  to  be  sworn, and  oath  ... 

The  like  Mr.  W.,  and  Mr.  S. 

Making  copy  accounts  for  Master 
Carriage  of  parcel 

On  receipt  of  letter  from  agent,  writing  to  Mr.  G.,  with  copy 

Writing  in  explanation  of  Master’s  inquiries 

Summons  on  leaving  three  affidavits,  copy  and  service 

The  like  to  proceed 

Attending  same,  proposal  allowed 

Summons  on  preparing  report,  copy  and  service  ... 

Paid  for  copy  draft  report 
Close  copy 
Summons  to  settle 
Attending  same  ,.. 

Two  other  summonses  to  settle  report  ... 

Attending  same 
Paid  stamp  on  report  ... 

Summons  to  sign 


£ s.  d. 


0 6 8 
1 1 4 
0 2 6 
0 2 6 


0 6 8 
0 2 6 

0 6 8 

0 13  4 
0 6 8 

1 12  0 
0 9 2 
3 3 0 
0 2 6 
0 2 6 
0 6 8 
0 6 8 
0 12  0 
0 6 8 
0 16  0 
0 8 0 
0 12  0 
0 9 2 
0 18  4 
10  0 
0 2 0 
0 6 0 

0 3 7 
0 2 6 
0 2 6 
0 6 8 
0 2 6 
0 8 6 

1 1 8 
0 2 6 
0 6 8 
0 5 0 
0 13  4 
TOO 
0 2 6 
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Attending  same 

Attending  filing  report,  and  for  office  copy 
Paid  for  same 

Instructions  for  Petition  to  confirm  report 
Drawing  same 

Paid  fee  to  Counsel  to  settle  ... 
Attending  him  thereon 
Porterage,  and  booking  parcel  ... 

Parcel,  with  draft,  back 


Engrossing  the  Petition,  and  copy  for  the  Court  ...  ...  2 13 

Attending  presenting  Petition,  and  afterwards  for  it  ...  0 6 

Copy  Petition  for  service  on  Messrs. ...  ...  16 

Service  thereof  ...  ...  • • • • • • • • • 02 

Brief  copy  Petition  for  Counsel  ...  ...  ...  ...  16 

Drawing,  &c.,  observations  to  accompany  same  ...  ...  0 10 

Fee  to  Counsel,  with  brief  and  clei’k  ...  ...  ...  46 

Attending  him  ...  ...  • • • • • • • • • 06 

Attending  Court,  Petition  heard,  and  Order  made  ...  0 13 

Paid  for  Minutes  ...  • ...  ...  ...  • • • 02 

Close  copy  ...  ...  ...  ...  •••  •••  0 6 

Attending  settling  Minutes  ...  - ...  ...  ...  0 6 

Paid  stamp  on  Order  ...  ...  ...  ...  ...  2 0 

Attending  passing  and  entering  ...  ...  ...  06 

Instructions  for  affidavit  for  Chancery  Pay-office  ...  ...  0 6 

Drawing  and  engrossing  affidavit  ...  ...  ...  0 2 

Attending  to  be  sworn  ...  ...  ...  ...  06 

Paid  oath,  filing,  &c....  ...  ...  ...  ...  0 4 

Drawing  request  to  invest  cash...  ...  ...  ...  0 2 

Attending  thereon  ...  ...  ...  ...  ...  0 6 

Instructions  for  assignment  of  leasehold  property  to  T.  and  G.  0 6 

Drawing  same,  fol.  56  ...  ...  ...  ...  ...  2 16 

Paid  fee  to  Mr.  L.  to  settle  same  ...  ...  ...  35 

Attending  him  ...  ...  ...  ...  ...  06 

Parcel,  with  draft,  to  and  from  the  country  ...  ...  0 4 

Copy  draft  for  Master’s  perusal,  fol.  56  ...  ...  ...  0 18 

Summons  on  leaving  the  draft  ...  ...  ...  ...  0 2 

The  like  to  settle  ...  ...  ...  ...  ...  0 2 

Attending  two  summonses  to  settle  draft  ...  ...  0 13 

Engrossing  the  assignment,  fol.  56  ...  ...  ...  1 17 

Paid  for  stamp  and  parchment...  ...  ...  ...  3 10 

Two  summonses  to  examine  ...  ...  ...  ...  0 5 

Attending  thereon  ...  ...  ...  ...  ...  0 13 

Paid  stamp  on  certificate  of  allowance  ...  ...  ...  10 

Attending  to  bespeak,  and  for  office  copy  ...  ...  0 6 

Paid  for  the  office  copy  ...  ...  ...  ...  01 

Parcel  to  the  country,  with  engrossment  ...  ...  0 2 

Writing  to  inform  Mr.  S.  deed  was  ready  for  execution  ...  0 3 

The  like  to  Mr.  G.  ...  ...  ...  ...  ...  03 

The  like  to  Messrs.  T.  G.  ...  ...  ...  ...  0 3 

Attending  Mrs.  G.,  &c.,  attesting  execution  of  assignment...  0 13 

Attending  and  attesting  execution  of  deed  by  Messrs. 0 13 

Parcel  to  L.,  with  deed,  back  ...  ...  ...  ...  0 2 

Attending  Master  therewith  ...  ...  ...  ...  06 

Copy  Order  for  the  Taxing  Master  ...  ...  ...  010 

Drawing  costs  and  copy  ...  ...  ...  ...  0 16 

Warrant  on  leaving,  copy  and  service  ...  ...  ...  o 2 

F F 


a. 

8 

8 

6 

8 

0 

6 

8 

2 

2 

4 

8 

8 

6 

8 

0 

6 

8 

4 

6 

6 

8 

0 

8 

8 

8 

8 

8 

6 

8 

8 

0 

6 

8 

4 

8 

6 

6 

4 

4 

0 

0 

4 

0 

8 

0 

2 

7 

7 
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4 

2 

8 

0 

0 
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The  like  to  tax 
Attending  taxing 

Attending  taxing  G.  and  W.’s  costs 
Sale  for  costs... 

Letters  and  messengers 


£ s.  d. 
0 2 6 
0 6 8 
0 6 8 
0 13  4 
110 


Total  ...  ...  £'67  4 6 


COSTS  OF  T.  G.  AND  J.  W.  OF  APPEARING  UPON  APPLICATION  TO  DISSOLVE 

LUNATIC’S  PARTNERSHIP. 


In  the  matte r of  A.  B.,  a person  of  unsound  mind. 


Bill  of  Costs,  Charges,  and  Expenses  of  T.  G.  and  J.  W.,  relating 
to  Inquiry  before  Master,  as  to  Lunatic’s  partnership,  to  be  taxed 
pursuant  to  an  Order,  bearing  date,  &c. 


{Insert  dates.~\ 

Brief  copy  Petition  to  confirm  report  for  Counsel... 
Drawing,  &c.,  observations  to  accompany  same  ... 

Fee  to  Counsel,  with  brief  and  clerk 
Attending  him 

Attending  Coui’t,  Petition  heard,  and  Order  made  con  firm  mg 

report,  and  Messrs. were  to  pay  the  balance  of,  &c., 

into  Court,  with  interest,  and  the  partnership- to  be 
dissolved 

Attending  Settling  Minutes  of  Order 
Attending  passing  the  Order  ... 

Attending  Mr.  G.,  arranging  for  payment  of  money,  &c.  ... 
Attending  bespeaking  direction  for  the  payment  in  of 
money  ...  ...  ...  • • ■ • • • • • • 

Attending  Banker’s  obtaining  money,  and  afterwards  at  the 
Bank  paying  same  in 
Paid  for  office  copy  receipt 
Drawing  costs  and  copy 
Attending  taxing 
Letters  and  messengers 


£ s.  d. 
16  8 

0 10  0 

2 4 6 

0 6 8 


0 13  4 
0 6 8 
0 6 8 
0 6 8 

0 6 8 

0 13  4 
0 14 
0 4 0 
0 6 8 
0 10  0 


Total  ... 


£8  3 2 
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COSTS  OF  RECEIVES,  ETC.,  OF  DISCHARGING  SECURITY  ON  LUNATIC  S DEATH 


In  Lunacy. 


In  the  matter  of,  §'c.,  a person  of  unsound  mind. 


The  Costs  of  (Receiver),  on  Proposal  to  Discharge  Recognizance  on 
Lunatic’s  Death. 


[ Insert  dates.']  . 

Attending  Mr. , Receiver,  taking  instructions  to  apply 

for  discharge  of  recognizance,  &c.  ... 

Drawing  proposal  and  fair  copy 
Writing  Receiver  for  certificate  of  burial  of  Lunatic 
Instructions  for  affidavit  of  death  and  identity 
Drawing  and  engrossing  same  ... 

Attending  deponent  swearing  same 
Attending  to  file  same,  and  for  office  copy 
Paid  filing,  and  for  office  copy  ... 

Summonses  on  leaving  and  to  proceed  on  proposal 
Attending  thereon  ...  ...  _ • • • • • • . 

Attending  bespeaking  certificate  to  discharge  security 
Paid  stamp  thereon 

Attending  filing,  and  for  office  copy  certificate 
Paid  for  office  copy  ...  . . . •••_  • • • 

Attending  Clerk  of  Inrolments,  with  certificate  to  and  on 
discharge  of  recognizance  ...  ... 

Attending  Receiver  and  Sureties,  on  obtaining  the  discharge 
of  them  security  ... 

Letters,  &c. 


Total  . . . 


£ s.  d. 

0 6 8 
0 12  0 
0 3 6 
0 6 8 
0 10  8 
0 6 8 
0 6 8 
0 12 
0 5 0 
0 6 8 
0 6 8 
10  0 
0 6 8 
0 10 

0 13  4 

0 13  4 
0 5 0 


£6  11  8 


COSTS  OF  COMMITTEE  OF  PROCEEDINGS  ON  LUNATIC  S DEATH. 


£ S.  d. 


In  the  matter  of  H.  B.  P.,  a person  of  unsound  mind. 

The  Bill  of  Costs,  Charges,  and  Expenses  of  S.  C.  W.,  Esq.,  the 
Committee,  directed  to  be  taxed  under  Order,  dated,  &c. 

[ Insert  dates.] 

Attending  Mr.  W.,  who  informed  us  of  the  death  of  Mr.  P., 
and  that  he  had  left  a will,  and  that  the  executors  had 
applied  to  him,  &c.,  conferring  and  advising  with  him 
thereon  ... 

Attending  Mr.  R.,  with  will,  and  instructions 
Attending  to  learn  amount  now  in  Court,  for  the  purpose  of 
probate  ... 

Attending  to  get  account  made  up,  &c. 

Attending  Mr.  W.,  and  advising  as  to  Petition  for  transfer 
Attending  Mr.  R.,  conferring  and  arranging 
Attending  Messrs.  B.’s  clerk,  when  ho  called  respecting  the 
business,  and  afterwards  attending  Messrs.  B.,  with 
papers  herein 


0 

0 

0 

0 

0 

0 


6 

6 

6 

6 

6 

6 


0 6 8 
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Having  received  a letter  from  Messrs.  B.  and  Co.,  attending 
them,  and  arranging  that  they  should  present  Petition, 
and  we  would  pass  our  account,  and  appear  and  con- 
sent to  Petition  ... 

Perusing  draft  Petition  of  administrators,  &c.,  for  transfer, 
Ac. 

Writing  to  Mr.  W.  thereon,  Ac. 

Attending  Messrs.  B.,  as  to  affidavit,  and  various  points,  Ac. 
Attending  by  appointment,  taking  instructions  for  affidavit 

Drawing,  affidavit,  and  fair  copy  

Engrossing  same  ...  .;. 

Attending  Mr.  W.,  reading  over  affidavit,  and  to  be  sworn... 
Paid  oath 

Paid  for  office  copy  of  same 

Paid  for  office  copy  joint  affidavit  of  Mr.  S.  and  Mr.  W. 

Brief  Petition  and  affidavits,  3 sheets 
Eee  to  Counsel  and  clerk 

Attending  him  ...  ...  ...  ...  ... 

Attending  Court—  Order  made  according  to  prayer  of  Peti- 
tion ...  ...  ...  ... 

Paid  for  Minutes  of  Order 
Close  copy  ...  ...  ' 

Attending  settling 

Attending  passing  the  Order  ...  ...  ... 

Attending  Mr.  W.  to  obtain  the  receipt  of  the  balance  due 
to,  Ac.  ...  ...  ...  ...  ••• 

Writing  to  Messrs.  B.,  as  to  receipt,  and  affidavit  as  to 
party  to  receive  balance  ...  ...  ... 

Drawing  proposal  to  dispense  with  passing  final  account, 
and  discharge  security,  and  fair  copy 
Summons  on  leaving,  copy  and  service  ... 

The  like  to  proceed 

Attending  same — proposal  allowed 

Subsequently  attending  Master  to  produce  final  Order, 
administration,  and  other  documents,  and  to  discharge 
security...  ...  ...  ...  _••• 

Attending  Committee  and  his  sureties,  on  discharging 
security,  and  with  bond  vacated 
Drawing  bill  of  costs  and  copy 
Summons  on  leaving,  copy  and  service 
The  like  to  tax,  copy  and  service 
Attending  taxing 
Letters,  Messengers,  Ac. 


£ s.  d. 


0 6 8 

0 13  4 
0 3 6 
0 6 8 
0 6 8 
0 5 4 
0 14 
0 6 8 
0 16 
0 0 7 
0 10 
0 10  0 
13  6 
0 6 8 

0 13  4 
0 2 6 
0 7 0 
0 6 8 
0 6 8 

0 6 8 

0 5 0 

0 8 0 
0 2 6 
0 2 6 
0 6 8 


0 6 8 

10  0 
0 9 4 
0 2 6 
0 2 6 
0 6 8 
0 5 0 


Total £13  0 3 
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COSTS  OF  ADMINISTRATOR  OF  PROCEEDINGS  ON  LUNATIC  S DEATH. 


In  the  matter  of  II.  II.  P.,  a person  of  unsound  mind, 


The  Bill  of  Costs  of  the  Administrator,  with  the  Will  annexed,  of 
the  said  H.  E.  P.,  to  be  taxed  pursuant  to  the  Order,  dated,  &c. 


[Insert  dates. ] 

Attending  administrators  of  Mr.  P.,  conferring  as  to  transfer 
of  stock  in  Court  to  them,  &c.  ...  ... 

Attending  Messrs.  M.,  informing  them  of  application,  and 
taking  particulars  of  stock,  afterwards  attending  them 
clerk,  &c. 

Perusing  papers,  when  it  appeared  there  were  other  docu- 
ments which  must  be  stated— Attending  Messrs.  M. 
thereon,  &c. 

Instructions  for  Petition  for  transfer  of  funds,  and  for 
costs,  &c. 

Drawing  same 

Making  fair  copy  thereof  for  perusal  of  Messrs.  M.,  &c.  ... 
Attending  them  therewith,  and  afterwards  on  same,  &c.  . . . 

It  appearing  that  if  Crown  would  consent  to  balance  in 
hands  of  Committee  being  paid  to  administrators  with- 
out passing  his  final  account,  same  might  be  waived — 
Attending  Messrs.  D.  thereon,  &c.  ... 

Attending  Messrs.  M.  on  evidence  in  support  of  Petition  . . . 
Letter  to  Committee  for  place  of  burial  of  Mr.  P.,  and  as 
to  proof  of  death  and  identity 

Attending  Mr.  W.,  on  his  stating  where  Mr.  P.  was  buried, 
and  informing  him  of  the  nature  of  the  required  affi- 
davit 

Engrossing  Petition  ... 

Making  copy  for  the  Court 
Attending  to  present  same 
Making  two  copies  for  service  ... 

Service  thereof 

Attending  searching  for  certificate  of  Mr.  P.’s  burial,  &c.  . . . 
Paid  for  certificate 

Instructions  for  affidavit  verifying  same,  and  identity  of 
Mr.  P. 

Drawing  same  and  engrossing  ... 

Attending  deponent  reading  over,  and  to  be  sworn 
Paid  oaths  and  exhibits 
Paid  filing  two  affidavits,  and  for  office  copies 
Two  copies  of  affidavits  for  Messrs.  D.,  one  sheet... 
Attending  Mr.  E.  on  calling  for  explanation  on  several 
points,  &c. 

Making  copy  of  Will  accordingly,  one  brief  sheet... 

Making  brief  copy  for  Counsel,  and  affidavits,  3 sheets 
Attending  Mr.  1\  therewith 
Paid  fee  to  him  and  clerk 

Attending  Court — Petition  heard,  and  Order  made 
Paid  for  copy  Minutes ... 

Close  copy 
Attending  settling 
Paid  for  stamp  on  Order 


£ s.  d. 

0 6 8 


0 6 8 


0 13  4 

0 6 8 
10  0 
0 6 8 
0 6 8 


0 6 8 
0 6 8 

0 5 0 


0 6 8 
0 6 8 
0 6 8 
0 6 8 
0 13  4 
0 5 0 
0 6.  8 
0 2 6 

0 6 8 
0 5 4 
0 6 8 
0 8 0 
0 16 
0 3 4 

0 6 8 
0 3 4 
0 10  0 
0 6 8 
13  6 
0 13  4 
0 2 6 
0 7 0 
0 6 8 
2 0 0 
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Copy  Order  for  tlie  Master  ...  ... 

Attending  for  name  of  Taxing  Master 
Drawing  bill  of  costs  and  copy  ... 

Warrant  on  leaving,  copy  and  service 
Two  warrants  to  tax  ... 

Attending  taxing 

Paid  copy  costs  of  the  Committee 

Attending  taxing  same 

Paid  for  copy  costs  of  the  Crown 

Attending  taxing  same 

Paid  for  certificate  of  costs 

Paid  filing  and  for  office  copy  ... 

Attending  thereon 

Attending  Registrar  for  direction  to  sell  stock  for  costs  ... 
Attending  with  Order,  and  bespeaking  sale 
Paid  certificate 

Attending  Registrar  for  directions  to  transfer  stock 
Attending  to  bespeak  transfer  .. . 

Attending  Messrs.  M.,  receiving  balance  in  Committee’s 
hands,  &c. 

Instructions  for  affidavit  of  residue  of  stock 
Drawing  and  engrossing  same  ... 

Paid  oath 

Paid  filing  and  for  office  copy,  ... 

Letters,  &c.  ... 

Letter  to  Mr.  W.,  for  address  of  administrators,  &c.,  and 
clerk’s  attendance  therewith,  in  order  to  obtain  receipt 
for  balance 

Letter  to  Mr.  L.  to  like  effect,  when  he  furnished  the  in- 
formation 

Drawing  out  and  transcribing  receipt  for  balance  in  Com- 
mittee’s hands 

Paid  for  stamp  ...  ...  _ _ ... 

Letter,  inclosing  receipt,  and  explaining  circumstances,  &c. 
On  return  of  same,  drawing  and  engrossing  affidavit  iden- 
tifying administrator  as  person  named  in  receipt,  &c — 
Attending  to  be  sworn  thereto,  and  afterwards  on  Messrs. 

M.  therewith 
Paid  oath  and  exhibit  ... 

Drawing  additions  to  costs,  and  copy 


£ s.  d. 
0 2 6 
0 6 8 
0 13  4 
0 2 6 
0 5 0 

0 13  4 
0 2 0 
0 6 8 
0 0 8 
0 6 8 

1 0 10 
0 0 10 
0 6 8 
0 6 8 
0 6 8 
0 10 
0 13  4 
0 6 8 

0 6 8 
0 6 8 
0 5 4 
0 16 
0 0 7 
0 10  0 


0 5 0 

0 3 6 

0 2 6 
0 4 0 
0 5 0 

0 5 4 

0 6 8 
0 4 0 
0 2 8 


Total  ...  ...  £24  1 9 


COSTS  OP  SOLICITORS  OF  HER  MAJESTY’S  TREASURY,  ON  LUNATIC  S DEATH. 


In  the  matter  of  II.  Ii.  P.,  deceased , a person  of  unsound  mind. 


[Insert  dates.~\ 

Having  been  served  with  copy  Petition  of  executors  of  de- 
ceased for  transfer  of  funds,  making  two  briefs  thereof, 
and  of  affidavits  ...  ... 

Drawing,  and  two  copies  observations  ... 

Pee  to  Mr.  Attorney- General,  with  brief,  and  clerk 
Attending  him 


£ s.  d. 


3 0 0 
0 13  4 
2 4 6 
0 6 8 
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Fee  to  Mr.  W. 

Attending  him 

Attending  Court,  when  Order  made 
Paid  for  copy  Minutes... 

Close  copy 

Attending  settling  ...  ... 

Attending  to  pass  Order,  and  to  pi’oduce  brief  to  Registrar 
Drawing,  and  copy  costs  ... 

Warrant  on  leaving  copy  and  service 
The  like  to  tax 
Attending  taxing 
Letters  and  messengers 


£ s.  d. 
13  6 
0 6 8 
0 13  4 
0 2 6 
0 7 0 
0 6 8 
0 6 8 
0 3 4 
0 2 6 
0 2 6 
0 6 8 
0 5 0 


Total  ...  ...  £10  10  10 


No.  254. — SUMMARY  OF  CERTAIN  BILLS  OF  COSTS. 

(Vide  Chap,  x viii.  as  to  Costs,  'page  104.) 

The  following  summary  of  other  Bills  of  Costs  which  have  been  taxed 
may  be  found  useful,  as,  in  some  measure,  affording  an  answer  to  the 
inquiry,  which  often  arises,  as  to  the  expense  of  the  necessary  proceed- 
ings of  obtaining,  for  the  person  and  property  of  a Lunatic,  the  protection 
of  the  Court. 

£ s.  d. 

No.  1.  Costs  of  Inquiry  (without  jury),  appointing  Com- 
mittees, and  fixing  maintenance- — the  property 
consisting  of  an  annuity,  and  a life  estate,  pro- 
ducing in  all  an  income  of  £338  ...  ...  93  17  0 

No.  2.  The  like  proceedings  ; the  property  consisting  of 
an  annuity,  and  stock,  producing  an  income  of 
£340  ...  ...  ...  ....  ...  80  0 4 

No.  3.  The  like  proceedings ; property,  outstanding  per- 
sonal estate,  to  be  realized  and  invested — income, 

£40  67  8 5 

No.  4.  The  like  proceedings  ; property,  personal  estate 

paid  into  Court — income,  £54  ...  ...  87  9 7 

No.  5.  The  like  proceedings;  property  all  of  a personal 

nature — income,  £293  ...  ...  ...  131  16  8 

No.  6.  The  like  proceedings ; property,  a small  freehold, 
and  outstanding  cash,  invested  in  Stock  in  Court 
—income,  £70  ...  ...  ...  ...  56  9 5 

No.  7.  The  like  proceedings ; property,  stock  in  Court — 

income,  £420  ...  ...  ...  ...  90  0 0 

No.  8.  The  like  proceedings ; property,  personal  estate — 

income,  £194  ...  ...  ...  ...  106  13  5 

No.  9.  The  like  proceedings ; property,  personal  estate — 

income,  £62  ...  ...  ...  ...  104  12  2 

No.  10.  The  like  proceedings ; property,  outstanding  personal 
estate,  to  be  realized,  and  invested  in  Court — 
income,  £250  ...  ...  ...  ...  117  6 0 

No.  11.  The  like  proceedings ; property,  real  and  personal 

estate — income,  £190  ...  ...  ...  88  15  9 

No.  12.  The  like  proceedings  ; property,  small  real  estate — 

income,  about  £90  ...  ...  ...  ...  96  10  7 
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No.  13.  The  like  proceedings ; property,  personal  estate, 
realized  and  invested  in  Court— income  about 
£100  ,v.  

No.  14.  The  like  proceedings ; personal  estate— income, 
£110 

No.  15.  The  like  proceedings ; real  and  personal  estate — 
income  £290 

No.  16.  The  like  proceedings  ; real  and  personal  estate — 
income,  £80 

No.  17.  The  like  proceedings;  a small  annuity,  and  stock 
in  Court — income,  £76 

No.  18.  The  like  proceedings  ; personal  estate — income,  £200 

No.  19.  The  like  proceedings  ; real  and  personal  estate — 
income,  £175 

No.  20.  The  like  proceedings  ; stock  in  Court,  and  other 
personal  estate — income,  £94  ... 

No.  21.  The  like  proceedings ; personal  estate ; income, 
under  £100... 

No.  22.  The  like  proceedings ; personal  estate — income, 
£350  

No.  23.  The  like  proceedings ; stock,  and  other  personal 
estate — income,  £70 

No.  24.  The  like  proceedings ; personal  estate  (stock  and 
cash) — income,  £120 

No.  25.  The  like  proceedings  ; stock,  and  other  personal 
estate — income,  £360 

No.  26.  The  like  proceedings ; stock,  and  life  annuity — 
income,  £75 

No.  27.  The  like  proceedings  ; small  personal  estate,  and 
life  annuity — income,  £55 

No.  28.  The  like  proceedings  ; personal  estate — income, 
£318  

No.  29.  The  like  proceedings  ; a rent-charge,  and  stock  in 
Court — income,  £620 

No.  30.  The  like  proceedings;  real  and  personal  estate — 
income,  £250 

No.  31.  The  like  proceedings  ; real  and  personal  estate — 
income,  £70 


£ 

s. 

d. 

94 

3 

2 

63 

13 

8 

182 

9 

0 

67 

3 

11 

114 

0 

1 

no 

2 

9 

79 

15 

5 

151 

10 

1 

146 

14 

4 

144 

6 

3 

86 

18 

10 

120 

0 

3 

133 

9 
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93 

10 

11 

139 

7 

0 

92 

12 

8 

191 

14 

3 

112 

6 

4 

107 

8 

3 

£3,352  5 6 

Add  the  total  amount  of  28  other  cases  of  various  proper- 
ties and  incomes  ...  ...  ...  ...  ...3,303  18  2 



Total  ...  £6,656  3 8 

Giving  an  average  amount  of  costs  in  each  case  of  ...  £112  16  4 

-t 

In  two  other  cases,  whore,  owing  to  the  smallness  of  the  property, 
the  Fees  were  remitted  by  the  Court,  the  costs  were  about  £70  and  £43 
respectively. 

Having  regard,  however,  to  the  fact  that  the  costs  in  certain  cases 
have  somewhat  increased  under  the  new  orders,  namely,  as  to  “ Instruc- 
tions,” “ Term  Fees,”  “ Attendances,”  and  several  other  matters,  it  is 
probable  that  the  above  average  would  not  now  fall  much,  if  at  all,  below 
about  £120.* 


Ftde  pages  356  and  368. 
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AS  TO  PROCEEDINGS  UNDER  THE  LUNACY 
REGULATION  ACT,  1862. 


No.  255. 

GENERAL  ORDERS  AND  FORMS  OF  PROCEEDINGS  UNDER 
“ THE  LUNACY  REGULATION  ACT,  1862,”  25  & 26  VICT., 
c.  86.  ( See  pages  128  and  318.) 

ORDER  IN  LUNACY,  7tH  NOVEMBER,  1862. 

(Vide  page  128.) 

I,  Richard  Baron  Westbury,  Lord  High  Chancellor  of  Great  Britain, 
do,  by  virtue  and  in  exercise  of  the  powers  and  authorities  in  this  behalf 
vested  in  me  by  “ The  Lunacy  Regulation  Act,  1862,”  and  of  all  other 
powers  and  authorities  enabling  me  in  this  behalf,  order  as  follows  : — 

I.  These  Orders  shall  be  read  and  construed  according  to  the  inter-  Ioterpre- 
pretations  and  directions  contained  in  the  3rd,  4th,  5th,  and  6th  of  the  tation. 
General  Orders  in  Lunacy,  dated  7th  November,  1853. 


These  Orders  are  to  be  deemed  to  be  subject  to  variation  by  Special  Extent  of 
Order  of  the  Lord  Chancellor  or  the  Lords  Justices  of  the  Court  of  Orders. 
Appeal  in  Chancery  in  any  case,  and  are  to  be  applicable  only  when 
there  may  he  no  express  directions  contained  in  or  given  by  any  Special 
Order  concerning  any  of  the  several  matters  provided  for  in  these 
Orders,  or  so  far  as  such  directions  may  not  extend. 


III.  All  applications  in  pursuance  of  the  12th,  13th,  and  15th  Sections  Procedure 
ot  the  said  Act  shall  be  made  by  Petition  to  the  Lord  Chancellor,  and  °napphca- 
such  Petitions  shall  be  signed  by  the  Petitioner  and  be  attested  by  a tl0Ijs 
Solicitor  of  the  High  Court  of  Chancery,  and  may  be  in  the  form  set  out  Sections 
in  the  bcnedule  hereto,  subject  to  such  variations  as  the  circumstances  12,  13,  and 
ox  tne  case  may  require.  15. 


iV.  The  notice  to  the  alleged  insane  person  of  the  application  for  Notice  to 
an  Order,  m pursuance  of  the  said  sections  or  either  of  them,  shall  be  by  ?lleged 
service  on  him  personally  of  a copy  of  the  Petition  with  a notice  thereon  insaue 
indorsed,  signed  by  the  Petitioner  or  his  Solicitor,  to  the  following  person- 


“Mr.  A.  B. 

lake  notice  that  a Petition,  of  which  a copy  is  within  written,  was 

tLnf  -6  djY  of  c ~ , ’ Presented  to  the  Lord  Chancellor,  and 

that  in  pursuance  thereof,  Orders  may  be  made  on  the  ground  of  your 
leing  of  unsound  mind  and  incapable  of  managing  your  affairs,  for 
the  purpose  of  rendering  your  property  or  the  income  thereof  avail- 
able for  the  maintenance  or  benefit  of  yourself  (and  yowr  family)  (or 

G G 
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Mode  of 

service 

and 

affidavit. 


Notice  to 
be  given 
by  alleged 
insane  per- 
son of  in- 
tention to 
object  to 
Order. 


Procedure 
upon  peti- 
tion. 


for  carrying  on  your  trade  or  business),  and  that  if  you  intend  to 
object  to  such  Orders  being  made,  notice  of  such  objection  must  be 
signed  by  you  and  attested  by  your  solicitor,  and  filed  at  the  office 
of  the  Registrar  in  Lunacy  at  his  office  in  Southampton-buildings, 
Chancery  Lane,  London,  within  seven  days  from  your  receipt  of  the 
present  notice. 

“ Dated  this  day  of 

“ (Signed)  C.  D., 

(Or,)  E.  F., 

Solicitor  for  the  Petitioner,  C.D.” 

' 

Y.  The  notice  under  the  last  preceding  Order  is  to  be  served  on  the 
alleged  insane  person,  by  being  delivered  to  him  personally.  And  an 
affidavit  of  service,  stating  particularly  the  time  and  place  and  mode  of 
service,  is  to  be  filed  with  the  Registrar. 


YI.  The  notice  of  objection  to  be  given  by  the  alleged  insane  person, 
in  pursuance  of  the  4th  of  these  Orders,  may  be  to  the  effect  follow- 
ing, with  such  variations  as  the  circumstances  may  require  (that  is  to 
say) 

“ In  the  matter  of  A.  B.,  an  alleged  insane  person. 


“ I,  the  above-named  A.  B.,  having  been  served  with  a notice  of  the 
presentation  of  a Petition,  praying  for  an  Order  respecting  my  property, 
on  the  ground  that  I am  of  unsound  mind  and  incapable  of  managing 
my  affairs,  Do  hereby  give  notice  of  my  intention  to  object  to  such 
Order  being  made, 

“ Dated  the  day  of 

A,  B. 

“ Witness, 

“ C.  D. 

i!  Solicitor  for  the  above-  ) 
named  A.  B.”  j 


YII.  The  Lord  Chancellor  or  Lords  Justices  may,  upon  consideration 
of  such  Petition  and  the  evidence  in  support  thereof,  either  make  an 
Order  thereon  without  any  attendance  of  Counsel,  Solicitor  or  parties, 
or  direct  that  the  Petition  be  set  down  for  hearing,  or  may  direct 
that  the  Petition  and  Affidavits  be  referred  generally  to  the  Masters 
to  inquire  and  report  thereon,  or  may  refer  it  to  the  Masters  to  make 
any  particular  Inquiry  respecting  any  matter  to  which  the  Petition 

relates. 


YII I.  In  case  of  the  Petition  and  Affidavits  being  referred  generally 
to  the  Masters  as  above  provided,  they  shall  inquire  and  report  »s 
the  state  of  mind  and  condition  of  the  alleged  insane  person andjf 
they  find  that  ho  is  of  unsound  mind  and  incapable  of  manag  g 
affairs  then  thev  are  also  to  inquire  and  report  as. to  the  nature  of  his 
fnsauity)  ofwhat  bis  fortune  consists,  and  tbc  amount  of 
and  whit  should  be  allowed  for  bis  maintenance,  and  out  ofwkatfund, 
and  to  whom  the  same  should  be  paid,  aud  as  to  miy  °ther  r > 
material  to  be  considered  in  reference  to  the  Order  proposedtobemade 
on  the  Petition,  and  in  making  such  inquiry,  as  aforesaid,  as 
state  of  mind  of  the  alleged  insane  person,  the  Masters  may,  if  tl.  7 
shall  consider  it  necessary,  visit  the  alleged  insane  peison,  or  q j 
him  to  be  produced  before  them,  as  they  may  duect. 
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IX.  The  Masters  are  also  to  be  at  liberty  to  make  any  Inquiry,  and 
report  their  opinion  upon  any  matter  connected  with  the  property,  or 
the  maintenance  of  any  such  insane  person,  or  the  maintenance  ot  his 
family,  as  they  may  see  fit. 


X.  The  Reports  of  the  Masters  under  these  Orders,  shall,  except  m 
such  cases  as  are  mentioned  in  Section  95  of  “ The  Lunacy  Regulation 
Act,  1853,”  be  submitted  for  confirmation  without  Petition,  and  shall, 
except  in  such  cases  as  aforesaid,  contain  the  directions  consequential 
on  the  confirmation  thereof,  and  the  Fiat  of  the  Lord  Chancelloi  or 
Lord  Justices  thereon  shall  give  such  Reports  the  operation  of  Orders, 
subject  to  such  other  directions  and  provisions  (if  any)  as  the  Lord 
Chancellor  or  Lords  Justices  may  think  fit. 

XI.  The  Masters  may,  if  they  deem  it  expedient  for  the  better  pro- 
secution before  them  of  any  such  reference  as  aforesaid,  direct  that 
notice  of  the  proceedings  be  given  to  any  of  the  next  of  kin  of  the 
insane  person,  or  to  any  other  person,  and  no  other  person  than  such  as 
the  Masters  shall  direct  to  be  served  with  notice  as  aforesaid  shall  be 
entitled  to  attend  on  the  reference  before  them. 

XII.  All  proceedings  respecting  the  matters  which  are  the  subject  of 
these  Orders  shall,  except  as  herein  otherwise  provided,  be  conducted 
according  to  the  General  Orders,  and  the  rules  and  practice  in  matters 
in  Lunacy. 

Westburt,  0. 


SCHEDULE. 

{Referred  to  in  3rd  Order). 

(form;  of  petition.) 

In  the  matter  of  A.  B.,  a supposed  insane  person,  And  of  the  “ Lunacy 

Regulation  Act,”  1862. 

To  the  Right  Honorable  the  Lord  High  Chancellor  of  Great 
Britain. 

The  Humble  Petition  of  C.  D.,  of 
, and  E.  F.,  of 

Sheweth, 

That  A.  B.,  now  residing  at  , is  now  and  has  for 

last  been  of  unsound  mind  and  incapable  of  managing 
his  affairs,  as  by  the  affidavits  hereunto  annexed  appears. 

That  the  property  of  the  said  A.  B.  consists  of  the  following  par- 
ticulars, that  is  to  say  the  sum  of  £300  £3  per  Centum  Consolidated 
Bank  Annuities  standing  in  the  name  of  the  said  A.  B.,  and  of  three 

cottages  with  gardens  and  premises  attached  thereto  at  , in  the 

county  of  , producing  together  a net  income  of  £30  per  annum. 

That  the  said  A.  B.  is  a bachelor,  and  has  no  father  or  mother  living, 
and  your  Petitioner,  C.  D.,  is  the  eldest  brother  and  heir-at-law,  and 
your  Petitioner,  E.  F.,  is  a sister  of  the  said  A.  B.,  and  that  the  names 
and  descriptions  of  the  other  persons  who  would  be  entitled  to  the  estate 
of  the  said  A.  B.,  under  the  Statutes  for  the  distribution  of  the  effects 
of  intestates  in  case  he  were  dead  intestate,  are  set  forth  in  the  affidavits 
hereto  annexed. 


Practice  in 
Lunacy  to 
be  fol- 
lowed. 
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That  there  is  owing  to  , for  the  past  maintenance 

of  the  said  A.  B.,  the  sum  of  £ 

Your  Petitioners,  therefore,  humbly  pray  your  Lordship  that 
their  costs,  charges,  and  expenses  of  this  application  and  con- 
sequent thereon,  may  be  ordered  to  be  taxed. 

That  the  said  sum  of  £300  £3  per  Cent.  Consolidated  Annuities 
may  be  ordered  to  be  transferred,  by  the  proper  officer  of  the 
Bank  of  England,  into  the  name  of  the  [Paymaster] -General  of 
the  Court  of  Chancery,  “ In  trust,  in  the  matter  of  A.  B.,  an 
insane  person,  and  the  ‘ Lunacy  Eegulation  Act,  1862.’  ” 

That  a sufficient  part  of  the  said  [Bank]  Annuities,  when  so 
transferred,  may  be  ordered  to  be  sold  to  raise  the  amount  of 
such  costs  when  taxed,  and  also  the  said  sum  of  £ ; 

and  that  out  of  the  proceeds  of  the  said  sale  the  amount  of 
such  costs,  when  taxed,  and  a sum  of  £ , may  be 

ordered  to  be  paid. 

That  the  dividends  of  the  residue  of  the  said  [Bank]  Annuities 
may  be  paid  to  your  Petitioners  during  the  life  of  the  said 
A.  B.  or  until  further  Order. 

That  your  Petitioners  may  be  authorized  to  receive  the  rents  of 
the  said  cottages  during  the  life  of  the  said  A.  B. 

That  the  said  dividends  and  rents  may  be  applied  by  your  Peti- 
tioners in  the  maintenance  of  the  said  A.  B. 

Or  that  such  other  Order  may  be  made  as  you  may  consider  ex- 
pedient for  the  purposes  of  rendering  the  property  of  the 
said  A.  B.  available  for  his  maintenance  and  benefit. 

And  your  Petitioners  will  ever  pray,  &c. 

C.  D. 

E.  F. 

Witness  to  the  signing  hereof  1 
by  the  said  C.  D.  and  E.  F.,  ] 

G.  H., 

Solicitor  of  the  High  Court  of 
Chancery. 


Ho.  256. 

FORM  OF  PETITION  UNDER  FOREGOING  ORDERS. 

(Vide  page  128.) 

In  the  matter  of  C.  H-,  a supposed  insane  person,  And  of  the  “ Lunacy 

Regulation  Act ,”  1862. 

To  the  Right  Honorable  the  Lord  High  Chancellor  of  Great  Britain. 

The  humble  Petition  of  the  Trustees  of  the  parish  of  St.  M.,  I.,  in  the  ■ 

county  of  Middlesex,  by  W.  H.,  of  , in  the  said  parish,  their 

clerk, 

Sheweth, 

1.  That  your  Petitioners  are  the  Trustees  of  the  parish  of,  &c.,  ap- 
pointed and  acting  under  the  provisions  of  the  Act  passed,  &c.,  intituled, 
&c.  And  as  such  Trustees,  your  Petitioners  are  the  guardians  of  the 
poor  of  the  said  parish,  and  have  the  custody,  care,  and  administration 
of  the  funds  raised  for  the  relief  of  the  said  poor. 
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2.  That  C.  H.,  now  residing  at  the  Asylum  for  Lunatics,  at,  &c.,  was 
iu  the  month  of  June,  1848,  residing  as  a domestic  servant  within  the 
said  parish  of,  &c.,  and  having  become  disordered  in  her  mind,  became 
chargeable  to  the  said  parish,  on  or  about,  &c. 

3.  That  the  said  C.  H.  has  ever  since  been,  and  is  now  being,  main- 
tained as  a Lunatic  pauper  out  of  the  monies  raised  for  the  relief  of  the 
poor  in  the  said  parish,  and  your  Petitioners  (as  such  Trustees  as  afore- 
said) have  paid  and  expended  in  her  maintenance,  out  of  the  said 
monies,  the  sum  of,  &c.,  no  part  whereof  has  ever  been  reimbursed  to  the 
said  parish. 

4.  That  the  said  C.  H.  is  now,  and  has  been  for  fourteen  years  and 
upwards  last  past,  of  unsound  mind,  and  incapable  of  managing  her 
affairs,  as  appears  by  the  affidavits  hereunto  annexed. 

5.  That  your  Petitioners  have  recently  discovered,  and  it  is  the  fact 
that  at  the  time  when  she  became  chargeable  to  the  said  parish  as 

aforesaid,  the  said  0.  H.  was  possessed  of  the  sum  of  £ {stock),  then 

standing  in  her  name,  &c. 

6.  That  the  property  of  the  said  0.  H.  now  consists  of  the  particu- 
lars following,  that  is  to  say,  the  said  sum  of  £ {stock),  which  in  or 

about  the  year  were  transferred  from  the  name  of  the  said  0.  H. 

into  the  name  of  the  Commissioners  for  the  Reduction  of  the 
National  Debt,  in  consequence  of  the  dividends  thereon  having  re- 
mained unclaimed  from  the  said  month  of,  &c.,  and  which  are  now 
standing  in  the  name  of  the  said  Commissioners,  and  the  aggregate 
amount  of  the  dividends  which  have  accrued  due  on  the  said  New  £3 
per  Cent.  Annuities,  since  the  said  month  of,  &c.  {stating  particulars). 

7.  That  your  Petitioners  desire  to  have  the  future  income  of  the  said 
property,  and  a sufficient  part  of  the  capital  thereof,  from  time  to 
time  paid  to  them  for  the  future  support  and  maintenance  of  the  said 
C.  H. 

8.  That  the  amount  now  being  expended  annually  by  your  Peti- 
tioners for  the  maintenance  of  the  said  C.  H.,  is  the  sum  of  £ , 

or  thereabouts. 

9.  That  the  said  C.  H.  is  a single  woman,  and  has  never  been  married, 
and  was,  &c.  {stating  cwcumstances  as  to  kindred),  as  appears  by  the  affi- 
davits hereto  annexed. 

Your  Petitioners  therefore  humbly  pray  your  Lordship, 

1.  That  your  Petitioners’  costs,  charges,  and  expenses  of  this 
application,  and  consequent  thereon,  may  be  taxed. 

2.  That  the  said  sum  of  £ {stock)  may  be  ordered  to  be  trans- 

ferred by  the  proper  officer  of  the  Bank  of  England  into  [Court,] 
“In  ti’ust  in  the  matter  of  C.  H.,  an  insane  person,  and  the 
‘ Lunacy  Regulation  Act,  1862,’  ” and  that  the  dividends  which 
have  accrued  due  on  the  said  {stock)  since,  &c.,  may  be  ordered 
to  be  paid  or  carried  over  by  the  proper  officer  of  the  said  Bank, 
to  the  credit  of  the  said  [Accountant-General,  in  trust]  in  the 
matter  aforesaid. 

3.  That  out  of  the  monies,  &c.,  to  be  paid  or  carried  over  as  afore- 
said, the  amount  of  your  Petitioners’  said  costs,  charges,  and 
expenses  as  and  when  taxed  may  be  ordered  to  be  paid. 

4.  That  the  residue  of  the  said  monies,  after  payment  of  the  said 
costs,  may  be  ordered  to  be  laid  out  in  the  purchase  of  like 
{stock),  in  Court  to  the  credit  of  the  matter  aforesaid. 

5.  That  from  time  to  time  during  the  life  of  the  said  C.  H.  or 

until  further  Order,  there  may  be  paid  to  the  clerk  of  your 
Petitioners  for  the  time  being  out  of  the  said  property  of  the 
said  C.  H.  the  yearly  sum  of  £ by  two  equal  half-yearly 
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payments,  of,  &c.,  on,  &c.,  in  every  year  (tlie  first  of  such  pay- 
ments to  be  made  on,  &c.).  And  that  for  the  purpose  of  raising 
such  half-yearly  sums,  so  much  of  the  residue  for  the  time 
being  of  the  said  annuities  as  with  the  dividends  thereon  will  be 
sufficient  to  raise  the  said  half-yearly  payments,  of,  &c.  (the 
respective  amounts  of  the  residue  of  the  said  annuities,  and  of 
the  said  dividends,  and  of  the  sums  to  be  raised  to  be  verified 
by  affidavit),  maybe  from  time  to  time  sold,  and  that  out  of  the 
money  to  arise  by  the  said  sales  and  the  said  dividends,  the  said 
yearly  sum  of  £ may  be  paid  as  aforesaid. 

6.  That  the  sums  so  to  be  paid  to  the  clerk  of  your  Petitioners 
for  the  time  being  as  aforesaid  may  be  applied  by  your  Peti- 
tioners in  the  maintenance  of  the  said  0.  H. 

7.  Or  that  such  other  Order  may  be  made  as  your  Lordship  may 
consider  expedient  for  the  purpose  of  rendering  the  property  of 
the  said  0.  H.  available  for  her  maintenance  and  benefit. 

And  your  Petitioners  will  ever  pray,  &c. 


No,  257.— AFFIDAVIT  OF  SURGEON  IN  SUPPORT  OF  PETITION. 

In  Lunacy. 

Tn  the  matter  of  G.  3.,  a supposed  insane  person,  And  in  the  matter  of  the 
“ Lunacy  Regulation  Act , 1862.” 

I,  W.  G.  M.,  of,  &c.,  Fellow  of  the  Royal  College  of  Surgeons,  and 
Medical  Superintendent  of  the  Female  Department  of  the  M.  County 
Lunatic  Asylum  at,  &c.,  make  oath  and  say, 

1.  That  the  above-named  C.  H.  was  received  into  the  said  asylum  on 
or  about  the,  &c.,  as  a pauper  Lunatic  of  the  parish  of,  &c.,  county  of 
Middlesex,  and  she  has  ever  since  been  a patient  therein,  and  is  now 
confined  there  as  a person  of  unsound  mind  and  understanding,  and 
during  all  that  time  the  conduct  and  discourse  of  the  said  C.  H.  has  been 
incoherent  and  irrational. 

2.  That  on,  &c.,  I visited  and  conversed  with  the  said  C.  H.,  and  that 
the  delusion  under  which  she  labours  and  that  which  appears  mostly  to 
occupy  her  mind  is,  that  she  frequently  hears  voices  and  people  speaking 
to  her  whom  she  cannot  see,  and  calling  her  bad  names,  and  telling  her 
she  is  to  go  to  the  bottomless  pit  of  unquenchable  fire.  ( Describe  other 

delusions,  if  any .)  , 

4.  That  during  her  residence  in  the  said  asylum  the  said  C.  11.  has  had 
several  fits  of  hysterical  mania. 

5.  I have  visited  the  said  C.  H.  almost  daily  since  the  said,  &c.,  and 

she  still  labours  under  similar  delusions  to  those  hereinbefore  men- 
tioned, and  her  general  conversation  continues  to  be  rambling,  unintelli- 
gible, and  incoherent.  . , „ TJ 

6.  According  to  the  best  of  my  judgment  and  belief  the  said  L.  J±. 
has  been  ever  since  the  said,  &c.,  and  is  now  decidedly  of  unsound  mind, 
and  unfit  for  the  management  of  herself  and  her  own  affairs. 

Sworn,  &c. 


affidavits  as  to  kindred,  ETC'. 
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1V0.  258—  AFFIDAVIT  AS  TO  RESIDENCE  AND  KINDRED,  ETC. 


In  Lunacy. 


In  the  matter  of  C.  H .,  fyc. 


ICC.,  wife  of,  &c„  make  oath  and  say— 

1.  About  the  beginning  of  the  year  1848,  I hired  the  above-named 
C.  H.  as  cook,  and  she  lived  with  me  m that  capacity  at,  &c',  f “ , d 
six  months,  when  she  became  strange  and  mcoherent  in  her  conduct  a 
conversation,  and  incompetent  to  discharge  her  duties.  She  was  then 
as  I was  informed,  and  verily  believe,  removed  to  the  Workhouse  of  the 
said  Parish  of,  &c.,  and  from  thence  to  an  Asylum  or  Licensed  House  tor 

the  reception  of  Lunatics,  kept,  &c.  • j n tt  -mo  nfnre- 

2.  During  the  period  of  the  service  of  the  said  0.  H.  with  me  as  aioie 

said,  I had  several  conversations  with  her  as  to  whether  she  had  any,  and 
what  family  connexions,  and  she  then  told  me  that  she  had  no  relatives, 
that  she  had  never  been  married,  that  she  was  the  illegitimate  child  ot, 
&c.,  that  her  father  and  mother  were  both  dead. 

Sworn,  &c. 


No.  259, — AFFIDAVIT  AS  TO  MAINTENANCE  OF  PERSON,  ETC. 

In  Lunacy. 

In  the  matter  of  C.  II.,  Sfc. 

1.  I,  W.  H.,  of,  &c.,  make  oath  and  say,  that  I am  Clerk  of  the 

Trustees  of  the  Parish  of,  &c.  , , , . 

2.  On  or  about  the , the  above-named  C.  H.  became  chargeable  to 

th3  SThePShC.  H.  appearing  to  be  a person  of  unsound  mind,  I,  being 
then  the  Relieving  Officer  of  the  said  Parish,  caused  her  on,  &c to  be 
brought  before,  &c.,  one  of  the  magistrates  of,  &c.,  &c.  And  the  said 
Magistrate  then  by  an  Order  in  writing  under  his  hand,  dated,  &c„  and 
directed  to,  &c.,  after  stating  or  reciting  that  he  had  called  to  his 
assistance  W.  B.  G.,  a Surgeon,  &c.,  and  that  he  the  said  ( Magistrate ) 
had  personally  examined  the  said  0.  H.,  a pauper  then  chargeable  to  the 
said  Parish,  and  was  satisfied  that  she  was  a Lunatic  and  & propel 
person  to  be  confined,  directed  the  said  to  receive  the  said  C.  U. 

into  his  house,  the  Asylum  for  the  said  county  being  then  full. 

4.  The  said  0.  H.  was  pursuant  to  the  said  Order  removed  to  the  said 
Licensed  House  of,  &c.,  on,  &c.,  and  continued  there  as  a pauper,  &c., 
until,  &c.,  when  she  was  removed  to  the  Asylum  for  Lunatics  at,  &c., 
and  she  has  ever  since  the  said,  &c.,  remained,  and  is  now  confined  theie 

as  a pauper  Lunatic,  &c.  _ , 

5.  When  the  said  0.  H.  became  chargeable  as  aforesaid,  i made 
inquiries  whether  she  had  any  relations,  and  was  informed  she  had  none. 
And  I have  since  been  informed,  and  verily  believe  that  she  was  the 
natural  child  of,  &c.,  and  that  her  father  and  mother  are  dead. 

6.  The  Trustees  of  the  said  Parish  have  out  of  the  poor  rates  of  the 
said  Parish  paid  for  the  maintenance  of  the  said  C.  H.  from,  &c.,  to,  &c., 
divers  sums  of  money  amounting  altogether  to  the  sum  of,  &c.,  no  part 
of  which  has  been  reimbursed  to  the  said  Trustees. 
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7.  The  amount  now  being  annually  expended  by  the  said  Trustees  in 
the  maintenance  of  the  said  C.  H.  is  the  sum  of or  thereabouts. 

Sworn,  &c. 


No.  260. — AFFIDAVIT  AS  TO  PROPERTY,  ETC. 

In  Lunacy. 


In  the  matter  of  C.  II.,  Sfc. 

I,  W.  S.,  of,  &c.,  make  oath  and  say — 

1.  I am  the  Solicitor  of  the  Trustees,  of,  &c. 

2.  I have  received  from  the  said  Trustees  several  Stock  receipts 
showing  investments  made  by  the  above-named  0.  H.  at  various  times 
previously  to  the  month  of,  &c.,  in  the  purchase  of  Stock  in  the  New  £3, 
&c.,  amounting  altogether  to  the  sum  of,  &c. ; and  I have  made  inquiries 
at  the  Bank  of  England  respecting  the  same,  and  have  been  informed 
and  believe  that  the  said  Stock  was  standing  in  her  name  in  the  books 
of  the  Governor  and  Company  of  the  Bank  of  England,  in  the  said  month 
of,  &c.,  and  thenceforward  until  about  the  month  of,  &c.,  when  the  same 
was  transferred  to  the  Commissioners  for  the  Reduction  of  the  National 
Debt,  in  consequence  of  the  dividends  thereon  having  remained  unclaimed 
from,  &c.,  and  that  the  said  Stock  was  then  standing  in  the  name  of  the 
said  Commissioners,  and  that  the  dividends  which  had  accrued  due 
thereon  from,  &c.,  had  for  the  like  reason  been  paid  to  the  said  Com- 
missioners. 

W.  S.  Sworn,  &c. 


No.  261.— AFFIDAVIT  OF  SERVICE  OF  PETITION. 

In  Lunacy. 

In  the  matter  of  C.  H. , dec., 

I,  J.  A.  S.,  of,  &c.,  make  oath  and  say  that — • 

1.  I am  one  of  the  Solicitors  for  the  Petitioners  in  this  matter. 

2.  That  I did,  on,  &c.,  personally  serve  the  above-named  C.  H.  at,  &c., 
with  a true  copy  of  the  Petition  presented  in  this  matter  by  delivering 
the  said  copy  to  and  leaving  the  same  with  the  said  C.  H.  at  the  said 
Asylum,  and  such  copy  when  so  delivered  and  left  by  me  had  a notice 
endorsed  thereon  and  signed  by  me  as  one  of  the  Solicitors  for  the 
Petitioners  in  the  words  and  figures  following  (as  in  orders). 

Sworn,  &c. 


No.  262. — ORDER  MADE  ON  ABOVE  PETITION  AND  EVIDENCE. 

(Vide  page  128.) 

In  the  matter  of  C.  H.,  a person  of  unsound  mind,  And  the  “ Lunacy 
. Regulation  Act,  1862.” 

Whereas  the  Trustees  of  the  parish  of,  &c.,  by  W.  H.,  their  clerk,  have 
preferred  their  Petition  in  this  matter,  and  the  same  having  come  on  to  be 


ORDER  IN  LUNACY  UNDER  ACT  OF  1862,  ETC. 
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, , c o „ • , nrpspnce  of , &c.,  o£  Counsel  for  the 

pSition^T  Now’  ion  USrthe  said  Petition  and  four  several 
affidavits  of,  &c„  &c„  read,  and  what  was  alleged  by  ^^^^ees'of 

feSpS  r^to^c irttrsa!dCg  Kwith  the  additional  comforts 
therein  mentioned,  and  it  having  been  established  to  our  satisf^jon 
that  the  said  C H.  is  a person  of  unsound  mmd,  and  incapable  ot  tne 
of  bo-elf  ancl  her  afiairs,  and  that  her  property  does  no 
exceed  one  thousand  pounds  m value.  We  do  ordei  that  the  ihuste 
nf  the  narish  &c.  by  W.  H.  their  clerks  be  authorized  to  take  the 
necessary  steps  for  causing  to  be  brought  back  into  the  name  of  the 
said  C 6 in  the  books  at  the  Bank  of  England,  the  sum  of,  &c„ 
Bank  Annuities,  to  which  she  is  beneficially  entitled  and  whichhasb  een 
transferred  from  her  name  in  the  said  books  into  the  names  of  the 
Commissioners  for  the  Reduction  of  the  National  Debt.  And  we  do 
ordTthat  when  the  said,  &c„  (Stock)  shall  have  been  retransferred 
into  the  name  of  the  said  C.  H.,.the  Secretary,  or  &c.,  &c.,.of  the  Bank 
of  England  do  transfer  such  sum  of,  &c.,mto  [the  name  and  with  the 
privity  of  the  Accountant  General  of  the]  Court  of  Chancery  in  trust 
Fn  these  matters..  And  that  the  said  Secretary,  &c„  or  one  of  the 
cashiers,  &c„  do  receive  the  amount  of  dividends  earned  over  to  the 
account,  &c„  and  also  any  dividends  which  may  become  aue  on  the  said 
Bank  Annuities  previous  to  the  transfer  hereby  directed,  and  Pay  the 
same  into  [the  Bauk  with  the  privity  of  the  Accountant  General  ot  thej 
Court  of  Chancery  to  the  credit  of.  these  matters.  And  we  do  order 
that  the  reasonable  and  proper  costs,  charges,,  and  expenses  of.  the 
Petitioners  of  this  application,  and  incident  thereto,,  and  consequent 
thereon  be  taxed,  and  that  the  amount  thereof  to  be  certified  &c  ,. be- 
paid  out  of  the  amount  of  cash  from  the  dividends  aforesaid,  when, 
placed  to  the  credit  of  these  matters  to  the  Solicitor  to  whom  the- 
Tax  in  o-  Master  shall  certify  that  the  same  should  be  paid.  And  that, 
thereout  also  the  sum  of,  &c„  be  paid  to,  &c„  in  respect  of  the  mainten- 
ance of  the  said  C.  H.,  to,  &c„  last.  And  we  do  order  that  the  residue- 
(if  any)  of  the  said  cash,  after  the  payments  thereout  aforesaid,. be  laid 
out  in  the  purchase  of  Bank  New  £3  per  Cent.  Annuities  [m  the  name 
and  with  the  privity  of  the  said  Accountant  General,  in  trust]  m these 
matters.  And  we  do  order  that  so  much  of  any  Bank  New  £3  per. Cent. 
Annuities  for  the  time  being  standing  [in  the  name  ot  the  saidi. 
Accountant  General,  &c.,  in  trust]  in  these  matters,  as  will  be  sumciunt., 
with  any  cash  for  the  time  being  in  the  Bank,  on  the  credit  of  these 
matters,  to  raise  on  the,  &c„  in  every  subsequent  year  until  further;- 
Order,  the  sum  of,  &c.,  be  sold.  And  that  out  of  the  money  to  arise, 
by  the  said  sale,  and  the  said  cash,  the  said  sum  of,  &c.,  be  from  time, to,, 
time  paid  to  W.  H.,  the  Clerk  to  the  said  Trustees.  And  we  do  order r 
that  when  the  residue  of  the  Bank  New  £3  per  Cent.  Annuities  Apr,- 
the  time  being  standing  in  [the  name  of  the  Accountant  General,  in  u 
trust  in]  these  matters,  shall  become,  insufficient  with  any  such  cashing,-; 
aforesaid  to  raise  the  sum,  &c.,  the  whole  of  such  residue  be  sold,  an  V 
the  money  to  arise  from  such  sale,  and  any  cash  then  on  the  ci echf $ & 
these  matters,  be  paid  to  the  said  W.  II.  And  we ido  order, tqialpjilP  e 
monies  which  shall  be  received  by  the  said  W . H.,  under  this  be 

applied  by-  the  Trustees  of,  the  said  parish  in  the  mainteiiancc^uiq  for 
the  benefit  of  the  said  C.  Hv  ‘ 

Jj  Jj.  Iv.  IjtJ  ^ 

G.  J.  T.,  Ljy 


Jl  II 
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No.  263. — another  form  of  petition.  ( Vide  page  128.) 

In  the  matter  of  H.  M.,  Spinster,  a supposed  insane  person,  And  of  the 
Lunacy  Regulation  Act,  1862. 

To  the  Eight  Honorable  the  Lord  High  Chancellor  of  Great 
Britain. 

The  humble  Petition  of  G.  M.,  of,  &c.,  &c., 

Sheiveth, 

1.  That  H.  M.,  formerly  of,  &c.,  but  now  of,  &c.  {an  asylum,  8pc.)  is  now 

and  for  upwards  of years  past  has  been  of,  &c.,  and  incapable,  &c., 

as  by  the  Affidavits,  &c.,  hereunto  annexed  appears. 

2.  That  the  property  of  the  said  H.  M.  consists  of,  &c.,  &c., 
(i descnbvng  it). 

3.  That  the  said  property  has  been  divided,  &c.,  and  that  the  share  of 
the  said  H.  M.  amounts  to,  &c. 

4.  That  the  said  T.  A.,  and  P.  0.  H.  ( Trustees , Sfc.),  are  willing  to  pay 

the  said  sum  of  £ into  Court,  if  your  Lordship  should  think  fit  to 

direct  them  so  to  do. 

5.  That  the  said  sum  of,  &c.,  if  invested,  &c.,  would  not  produce  an 
income  of  £50  per  annum. 

6.  That  the  said  H.  M.  is  a spinster,  &c.  (as  to  next  of  kin). 

7.  That  the  said  H.  M.  has  been  maintained  by,  &c. 

8.  That  your  Petitioner  makes  no  claim  for  past  maintenance,  &c. 

9.  That  your  Petitioner  is  of  the  age  of years,  and  is  desirous 

that  the  said  H.  M.  should  be  entrusted  to  the  care  of  himself  and  his 
son,  &c.,  and  the  survivors  or  survivor  of  them. 

Tour  Petitioner  therefore  humbly  prays  : — 

(1) .  Tour  Lordship  {for  taxation  of  costs), 

(2) .  (For  payment  into  Court  by  Trustees,  of  cash,  &c.). 

(3) .  For  payment  of  costs,  as  taxed,  out  of  cash  by  Chancery 
Paymaster  General.) 

(4) .  (For  investment  of  residue  of  cash,  and  payment  of  dividends 
to  Petitioner,  and  other  persons  named  by  him,  as  above). 

(5) .  Or  that  such  other  order  maybe  made,  as  your  Lordship  may 
consider  expedient,  for  the  purpose  of  rendering  the  property 
of  the  said  H.  M.  available  for  her  maintenance  and  benefit. 

And  your  Petitioner  will  ever  pray,  &c. 

(Sigued)  G.  M. 

Witness  to  the  signing  hereof  by  the  said 
G.  M.,  A.  G.,  &c.,  Solicitor,  &c. 


No.  264. — AFFIDAVIT  OF  PETITIONER  AND  OTHERS  IN  SUPPORT  OF  PETITION. 

In  the  matter  of  II.  II,  Spinster,  a supposed  insane  person  , And  of  the 
Lunacy  Regulation  Act,  1862. 

(I.  An  Affidavit  as  to  the  Family,  Property,  &c.) 

I,  G.  M.,  of,  &c.,  Gentleman,  make  oath,  &c. : — 

1.  As  to  relationship  and  kindred. 
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2,  3,  & 4.  As  to  state  of  mind,  conduct,,  Spc.,  and  past  residence. 
5,  6.  As  to  property,  tfc.,  of  alleged  insane  person. 

7.  As  to  willingness  of  Trustees  to  pay  moneys  into  Court, 
echoing  Petition  as  to  these  and  other  facts  therein  stated. 


Sfc.,  and 


• II.  An  Affidavit  of  Medical  Attendants  {of  Asylum  as  to  the  recep- 
tion  of  insane  person  and  her  residence  at  the  Asylum,  and  as  to  iei 
state  of  mvnd  as  follows) : — 


6.  That  the  said  H.  M.,  though  in  tolerable  physical  health,  is  still  in 
a complete  state  of  dementia.  She  cannot  answer  the  simplest  question 
correctly ; takes  up  her  meat  in  her  fingers  ; bursts  into  fits  of  laughter 
without  any  cause,  and  frequently  screams  violently,  and  shouts  ancl 


7°  That  she  is  incoherent  in  her  conversation,  and  frequently  has 
sudden  and  violent  paroxysms  of  mania,  when  she  becomes  dangerous 
to  those  around  her,  and,  in  our  opinion,  there  is  not  the  most  remote 

prospect  of  her  recovery.  . , „ , . , 

8.  We  saw  her  on,  &c.,  when  she  was  decidedly  of  unsound  mind  and 
understanding,  and  altogether  unfit  for  the  management  of  herself  or 


of  her  affairs. 


Sworn,  &c. 


III.  The  Affidavit  of  Service  of  Petition,  &c.,  on  alleged  Insane 
Person.  {Vide  Orders  and  Form  above.) 


Concluding  paragraph  (3). 

the  said  Messrs.  , of 

G.  M.,  &c. 


And  I say  that  such  notice  was  signed  by 
, Solicitors  for  the  said  Petitioner, 

Sworn,  &c. 


No.  265.— UNDERTAKING  OF  PARTIES  AS  RECEIVERS  OF  INCOME,  &C. 

In  Lunacy. 

To  the  Right  Hon.  the  Lord  High  Chancellor  of  Great  Britain,  &c. 

In  the  matter  of  II.  M.,  Spinster,  a supposed  insane  person,  And  of  the 
Lunacy  Regulation  Act,  1862. 

We  the  undersigned,  G.  M.,  T.  M.,  and  C.  M.,  the  father,  brother,  and 
sister  of  the  above-named  H.  M.,  do  hereby  undertake  to  apply  in  the 
maintenance,  and  for  the  benefit  of  the  said  H.  M.,  such  funds  or 
moneys  as  we  may  receive  for  that  purpose,  or  in  respect  of  his  estate, 
by  virtue  of  any  order  in  this  matter,  and  duly  to  account  for  such 
funds  and  moneys  as  may  be  directed  by  any  such  Order  already  made, 
or  hereafter  to  be  made.  Dated  this day  of,  &c. 

(Signed)  G.  M.,  T.  M.,  C.  M. 


Witnesses,  &c. 
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No.  266.  — ORDER  ON  PRECEDING  PETITION. 

In  the  matter,  Sfc. 

Upon  reading  a Petition  of,  &c.,  and  the  Affidavits  of,  &c.,  and  the 
undertaking  of,  &c.,  and  Affidavit  verifying,  &c.  And  it  having  been 
established  to  our  satisfaction  that  the  said  H.  M.  is  a person  of  unsound 
mind,  and  incapable  of  managing  her  affairs,  and  that  her  property  does 
not  exceed  £1,000  in  value,  We  do  Order  that  the  reasonable  costs,  &c., 
be  taxed,  &c.  ( for  payment  into  Court  of  cash  by  the  executors,  Sfc.,  and 
for  payment  out,  of  costs,  and  for  investment  of  residue  of  cash  in  stock, 
fyc.)  And  we  Order  that  the  dividends  from  time  to  time  to  accrue  due 
on  the  Bank  Annuities  which  shall  be  so  purchased,  be  as  the  same 
shall  become  payable,  paid  to  the  said  G.  H.,  T.  M.,  and  C.  M.,  until 
further  Order,  and  be  applied  by  them  in  the  maintenance  and  for  the 
benefit  of  the  said  H.  M. 
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267. BILL  OF  COSTS  OF  PROCEEDINGS  UNDER  “THE 

LUNACY  REGULATION  ACT,  1862.” 

(Vide  page  128.) 

In  Lunacy. 

In  the  matter  of  CM.,  and  of  “ The  Lunacy  Regulation  Act,  1862.” 

THE  BILL  OF  COSTS,  ETC.,  OF  THE  PETITIONEES,  TO  BE  TAXED,  ETC. 


Ol. 


(Dates.) 

Instructions  for  petition 
Drawing  same  ... 

Attending  Mr.  P.  therewith,  to  settle 
Paid  his  fee  and  clerk  ... 

Instructions  for  affidavit  of  M.  . . . 

Drawing  same 

Fees  to  him  ...  ...  • • • 

Instructions  for  affi davit  of  H.  . . . 

Drawing  same  ...  ••• 

Instructions  for  affidavit  of  Mrs.  C. 

Drawing  same  ...  _ „ 

Instructions  for,  and  drawing  affidavit  ot,  Mr.  fe., 
Attending  Mb.  P.,  with  affidavits  to  settle 
Paid  his  fee  and  clerk 
Attending  Mr.  P.,  on  petition,  &c.,  &c.  ... 
Engrossing  petition  ... 

Attending  Mr.  H.,  on  signing  same 
Engrossing  affidavit  of  H. 

Attending  him  to  be  sworn,  and  oath  . . . 

Copy  petition  for  service 

Attending,  presenting  same 
Drawing  special  endorsement  and  copy  . . . 

Attending  Mr.  S.  to  be  sworn  and  oath  ... 

Journey  to  C.  H.,  to  serve  Lunatic,  &c.  . . . 

Railway  fare  and  expenses 
Attending  Mrs.  C.  to  be  sworn  ... 

Special  Commissioner  (oath) 

Drawing  affidavit  of  service,  fol.  6 
Attending  Registrar’s  office,  taking  copy  note 
Justices,  6s.  8 d.;  copy,  4 d.  ... 

Attending  Mr.  P.  therewith,  &c. 

Paid  his  fee  and  clerk  ... 

Instructions  to  him  to  move 
Attending  him 
Paid  his  fee  and  clerk  ... 

Attending  Court,  leave  given  ...  _ ... 

Two  brief  copies,  petition,  and  affidavits  (10  sheets) 
Two  copies  letters 
Attending  Mr.  M.  with  brief 
Paid  his  fee  and  clerk  ... 

Attending  him  to  appoint  consultation  . . 

Paid  his  fee  and  clerk  .. . 

Attending  Mr.  P.  with  his  brief. 

Paid  his  fee  and  clerk  ... 

Attending  him  to  appoint  consultation  .. 

Paid  his  fee  and  clerk  ... 


of  Lords 


0 

0 

3 


£ s.  d, 
0 6 8 
10  0 
0 6 8 
2 4 6 
6 8 
7 0 
3 0 
0 6 8 
0 10  0 
0 6 8 
0 4 
0 5 
0 6 
2 4 
0 13 
0 6 
0 6 
0 3 
0 8 2 
0 6 8 
0 6 
0 5 
0 8 
2 2 
0 2 
0 6 8 
0 12  0 
0 6 0 


0 

0 

8 

6 

4 

8 

8 

4 


8 

0 

2 

0 

6 


7 

6 

3 

2 

6 

3 


0 
8 
6 
6 
8 
6 

0 13  4 

1 13  4 
0 13 
0 13 
5 10  0 
0 6 8 

2 9 
6 

5 

6 
3 


0 

3 

0 

1 


4 

4 
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Attending  consultation 
Attending  Court,  order  made 

Attending  to  bespeak  order,  when  directions,  &c... 
Attending  at  C.  H.,  conferring  as  to  directions,  &e. 

Railway  and  expenses  (twice)  ... 

Attending  Registrar’s  office  thereon 
Drawing  statement  for  Registrar  and  copy 
Attending  him  thereon 

Attending  him  again,  undertaking,  &c.,  required... 

Drawing  same,  and  fair  copy 
Attending  Mr.  H.,  &c.,  on  signing  same... 

Attending  settling  Minutes 

Paid  office  copies,  affidavits,  and  Minutes 

Paid  for  Order 

Attending  passing 

Copy  for  Taxing  Master 

Attending  to  get  Master  in  rotation  marked 
Drawing  form  of  application  for  unclaimed  dividends 
Attending  at  Bank  therewith  ... 

Attending  Bank  and  obtaining  advertisement 
Attending  inserting  in  “ Times,”  6s.  8 d. ; paid  1Z.  Is. 

The  like  for  “ Daily  News,”  and  paid  ... 

Attending  at  Bank  producing  papers 

The  Bank  requiring  office  copy  Order,  attending  for  same, 
6s.  8d. ; paid,  Is.  11  d. 

Attending  bespeaking  directions  to  pay  in 
The  like  directions  to  transfer,  &c. 

Attending  broker  and  paying  his  charges 
Drawing  costs  and  copy,  fol.  20... 

Warrant  on  leaving  and  to  tax  ... 

Attending  taxing 

Attending  to  identify  Mr.  H.  . . . 

Certificate  of  taxation,  filing,  and  office  copy  in  all 
Letters,  and  attendances 


£ s.  d. 
0 13  4 

0 13  4 
0 6 8 

1 1 0 
0 5 0 
0 6 8 
0 10  0 
0 6 8 
0 6 8 
0 5 0 
0 6 8 
0 13  4 
0 6 3 
2 11 
0 6 8 
0 6 8 
0 6 8 
0 6 8 
0 6 8 
0 6 8 
17  8 
0 16  8 
0 6 8 

0 8 7 
0 6 8 
0 6 8 
2 14  8 
0 13  4 

0 5 0 
0 6 8 
0 6 8 

1 10  8 
1 1 0 


Total  bill  * 


. £59  16  1 


No.  268. 

ANOTHER  BILL  OF  COSTS  OF  PROCEEDINGS  UNDER  TIIE  ABOVE  ACT. 

(Vide  page  128.) 

In  the  matter  of  H.  M.,  and  Act,  $c. 

The  Bill  of,  &c.,  to  be  taxed,  &c.  £ d ' 

Attending  Mr.  M.,  conferring,  &c.,  as  to  legacy  ot,  &c.,  and  g 

how  to  make  it  available  ...  • • • • • • • • • 

■ Attending  Mr.  G.  M.,  conferring,  &c.,  as  to  proceedings 
under  the  Act,  &c. 

* The  foregoing  costs  are  somewhat  special  ; but  as  they  affoi  d a guide  to  the 
practice  under  the  Act,  it  has  been  deemed  important  to  give  them. 
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Instructions  for  Petition 


Drawing  same  ...  ••• 

Attending  ]\Ir.  G.  M.,  going  through  Petition,  &c.,  and  as  to 
annuity,  &c.  ... 

Perusing  and  correcting  draft  Petition,  &c.  ...  . ••• 

Attending  Mr.  M.,  conferring  and  explaining,  &c.,  he  wished 
to  proceed,  &c. 

Engi’ossing  Petition,  6s.  OcZ. ; copy  for  court,  6s.  ... 
Attending  Petitioner,  attesting  signature,  &c. 

Writing  Dr.  S.,  &c.,  as  to  Lunatic’s  being  in  asylum,  &c.  ... 
Writing  to,  &c.,  for  appointment,  &c.  ...  _ ...  ••• 

Attending  Dr.  M.,  the  superintendent,  &c.,  taking  notes,  &c., 
engaged  3 hours  ... 

Paid  coach  hire,  &c. 

Writing  to  Dr.  B.  in  reply  to  letter,  &c.,  &c.  ... 

Instructions  for  affidavit  of  Mr.  G.  M.,  in  support  of  Petition 
Drawing  same,  16s. ; engrossing,  5s. 4cZ.  ... 

Attending,  &c.,  deponent,  6s.  8 d. ; oath,  Is.  6cl. 

The  like  charges  for  affidavit  of  Dr.  M.  ... 

Paid  P.O.  Order  for  Dr.  B.’s  charges 
Writing  him  therewith 

Attending  Dr.  M.  and  Dr.  A.,  reading  over  affidavits,  and  to 


be  sworn ... 

Their  fees  ... 

Attending  to  present  Petition  ... 

Drawing  statement  of  value  of  corpus  for  Registrar  (as 
requested) 

Fair  copy,  and  attending  therewith 

Drawing  notice  (Petition  answered),  to  serve  on  H.  M.,  &c., 


and  copy ... 

Copy  Petition,  for  service  on  her 

Writing  Dr.  M.,  for  appointment  to  attend  and  serve 
alleged  Lunatic  ... 

Attending  and  serving  accordingly 
Drawing  and  engrossing  affidavit  of  service 
Paid  oath 

Attending  Registrar  with  Petition  and  affidavit  of  service,  &c. 
The  Registrar  having  requested  to  see  us  attending  him, 
and  taking  notes  of  decision,  &c.,  &c. 

Drawing  undertaking  of  Petitioner,  &c.  ... 

Writing  Petitioner  thereon,  &c.... 

Attending  him  and  attesting  signature,  &c. 

Attending  Miss  M.  and  her  brother,  for  same  purpose 
Drawing  affidavit,  verifying  signatures,  6s. ; engrossing,  2s. 
Attending  to  swear,  6s.  8 d. ; oaths,  3s.  ... 

Attending  Registrar  therewith—  Order  to  be  prepared 

Paid  office  copies— affidavits 

Paid  Minutes,  Is.  4 d. ; close  copy,  3s.  ... 

Attending  settling,  13s.  4 cl.\  stamp,  21.,.. 

Attending  passing,  office  copy,  &c. 

Paid  for  office  copy,  ... 

Attending  for  direction  to  pay  in  money  ...  ... 

Attending  executors,  of,  &c.,  for  money... 

Copy  Order  for  them... 

Attending  at  Bank  to  pay  in,  and  at  Report  Office,  filing 
receipt  and  office  copy,  &c. 


£ s.  d. 

0 6 8 
0 18  0 

0 6 8 
0 6 8 

0 6 8 
0 12  0 
0 6 8 
0 5 0 
0 3 6 

110 
0 6 0 
0 5 0 
0 6 8 
114 
0 8 2 
12  2 
113 
0 3 6 

0 16  4 
2 2 0 
0 6 8 

0 6 8 
0 6 8 

0 6 8 
0 6 0 

0 3 6 
0 13  4 
0 7 0 
0 16 
0 6 8 

0 6 8 
0 6 8 
0 5 0 
0 6 8 
0 13  4 
0 8 0 
0 9 8 
0 6 8 
0 5 7 
0 4 4 
2 13  4 
0 6 8 
0 14 
0 6 8 
0 6 8 
0 6 8 


0 6 8 
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Copy  Order  for  Taxing  Master  ... 

Attending  to  get  same  referred 

Drawing  costs  and  copy,  15s.  Ad. ; warrants,  5s.  ... 

Attending  taxing,  6s.  8 d.;  certificate,  1Z.  2s. 

Attending  thereon,  6s.  8 d. ; office  copy,  &c.,  lid.  ... 
Drawing  request  to  [Paymaster]- General  to  invest  cash 
Attending  bespeaking  investment 
Attending  bespeaking  Power  of  Attorney 
Paid  for  same... 

Attending  Messrs.  M on  executing  same 

Attending  swearing  affidavit,  oath,  and  exhibit  ... 
Attending  lodging  power  with  [Paymaster]- General 
Letters,,  messengers*  and  extra  letters  ... 


£ 

0 

0 

1 

1 

0 

0 

0 

0 

1 

0 

0 

0 

2 


Total 


£33 


s.  d. 
3 0 
6 8 
0 4 
8 8 
7 7 
2 6 
6 8 
6 8 
3 0 
13  4 
11  8 
6 8 
2 0 


2 7 
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Abroad,  where  Lunatic,  then  a jury  to  be  had 

„ Witnesses,  evidence  of  

„ Lunatic  found — deemed  Lunatic  in  England 

Access  to  Lunatic 
Accountant-General 

See  “ Paymaster-General.” 

Accounting  party,  not  accepted  as  Surety 

„ „ not  eligible  as  Committee 

„ „ for  allowance  and  undertaking  as  to  it  . 

„ „ for  Lunatic’s  property,  as  to 

Accounts  of  Committees  and  Receivers  as  to 

„ „ Order  as  to  passing 182,  337,  338- 

„ „ mode  of  passing  and  form  of  allowance  of 

„ Committee — passing  on  Lunatic’s  death 

„ „ Order,  as  to,  on  his  death  ... 

„ „ Order  as  to  balances  on 

„ „ Order  as  to  allowances  in 

„ „ Proceedings  as  to  passing,  &c. 

„ „ to  be  passed  before  security  discharged 

„ „ Sureties,  as  to 

„ „ as  to  dispensing  with 

„ „ — Costs  of  passing 

„ Board  of  Visitors  as  to  ... 

„ Lord  of  Manor  ... 

Action,  chose  in... 

Actions,  Lunatic  not  protected  against 
„ Suits,  &c.,  name  of  Lunatic  as  to 
Act  of  Parliament,  application  for,  as  to 
„ „ Costs  as  to 

See  also  “ Statutes.” 

Accumulations  by  Committee,  &c.,  as  to 
Acknowledgment  of  married  woman — Act  1862,  as  to 
Acquittal  of  persons  on  ground  of  insanity,  as  to  ... 

Additional  fortune — security  for  

Addressing  letters  to  Court — Contempt  

I I 


Page 

15 

...  17,219 
...  83  n 

17,  18,  117 


49 

28 

...113,  258 
24 

70,  73,  122 
-9,  342,  343 
70,  285 
70,  99 
348 
33S 
342 
177 
55 
126 
99,  248 
421—423 
278 
294 
326,  327 
37 
123 
197 
406 

122,  338 
131 
321 
55 
2S9h 
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INDEX. 


Page 
53  • 
88 

...162, 163 
100—103 
...  62,293 
86 
62 

...293,  294 
124 

...122,  214 
29,  34,  186,  187 
284 
127,  298re 
8,9 

...  49,126 
49,  50,  175 
93 


Ail  interim  Committee — wlien  appointed 

„ „ cannot  convey,  &c 

„ „ Order,  &c.,  as  to  

Administering  Lunatic’s  Estate,  as  to 
Administration  of  Lunatic’s  Estate  ... 

Administration  of  Trust — Lunacy 

„ Intestate’s  Estate  to  Lunatic — how  obtained 

Admittance  to  Copyholds,  provisions  as  to  ... 

Adultery — suit  as  to 
Advance  to  Lunatic’s  son,  &c.,  as  to  ... 

Advertisements  for  Kindred  and  Creditors,  as  to  ... 

„ How  issued,  &c.  ... 

Advowson — Sale  of  next  presentation,  as  to... 

Affidavit  verifying  service  of  Notice,  as  to  ... 

„ as  to  Sureties 

„ of  sufficiency  of  Surety  and  Execution  of  Bond... 

„ on  depositing  Documents 

,,  „ Securities  in  Bank  ... 

„ of  service  of  Notice,  as  to  ... 

„ of  service  of  Petition  

„ verifying  undertaking 

„ „ _ facts  ...  . ...  _ ...  

„ as  to  Insanity  received  in  certain  cases 

„ of  Residue 

„ verifying  authority  to  receive  Deeds 
„ of  death  of  Lunatic... 

„ „ Committee  

„ evidence  by,  as  to  

„ of  service  of  Notice  under  Act  and  Orders  of  1862 
,,  ..on  Deposit  of  Will  of  Lunatic 
Affidavits,  Form  and  length  of,  as  to  ...  ...  ...  •••  28,  67,  2S9  and  2S9n 

„ necessary  in  support  of  Petition  for  Inquiry,  as  to,  and  Forms 

of 6»  7>  137—142 

„ not  to  be  sworn  before  Solicitor  in  matter  

„ London  Commissioners  for  taking,  as  to  ...  ...  •••  •••  ° 

„ in  support  of  facts,  &c.,  required 26—28 

„ on  application  for  Inquiry,  Forms  of  , 137—142 

Forms  of,  under  11  General  Order— as  to  Committees’  For 


200 
336 
217 
151 
308 
321 
258 
224 
246 
..  74,75 
..282,  2S3 
434 
226 


tune,  &c. 

in  support  of  petition  for  Supersedeas 
on  Petition  for  Traverse 

as  to  Accounts  

Scandal  in,  as  to 
&c.,  in  Colonies,  as  to 


156—159 
230—234 
239—240 

180, 1S1 

2S9» 

...282,  2S3,  and  n 


in  support  of  Petition  under  Act  and  Orders  of  1S62,  forms  of, 

x 1 mn  .I4J  / 


&c.,  as  to 

Affirmations  in  lieu  of  oaths — Quakers,  J urors,  &c. 
Age  of  discretion  and  sane  memory,  as  to  ... 

Age  of  Lunatic,  as  to  ... 

Agreement  for  lease,  as  to 

„ Gen.  Order  (54),  as  to  ... 


130,  434,  43S— 440 
148 
1 

24 
63,64 
346 
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-Nature  of, 


Agreement  to  be  made  by  Committee  for  Lunatic 
Alien  in  England  may  be  subject  of  Commission 
Alleged  Lunatic  liable  to  pay  Costs  . . . 

„ „ may  demand  Jury,  &c. 

Allowance  for  maintenance,  as  to 

payment  of — in  small  cases 
„ to  family  of  Lunatic,  as  to 

„ to  Committees — none 

„ of  Lease,  as  to 

„ of  Costs,  as  to  

„ of  Accounts — form  of 

Allowances  to  Witnesses 

,,  in  Accounts — Order  as  to  ... 

Alteration  of  scheme  for  maintenance 
Altering  property  not  permitted 
Amoving  Crown  after  Traverse,  as  to 
Annuity  to  servant 

Annuity — as  to  purchase  of,  for  Lunatic’s  lif 
„ payment  of,  as  to  ... 

„ forms  of  costs  as  to 
Annuities  and  Salaries  of  Officers,  as  to 
Answering  P etition 
Appearance  on  Inquiry,  as  to 
„ Traverse,  as  to 

Appeal  against  Order  in  Lunacy,  as  to 

Appendix  ...  ...  

Application  to  Lord  Chancellor,  mode  of  making 
„ of  allowance  for  maintenance,  as  to 

„ of  moneys  from  sale,  &c... 

„ of  Acts  to  certain  proceedings  ... 

n of  property  of  certain  persons,  acquitted,  &o 

Applications  as  to  management  of  Estates  ... 

„ under  Act  of  1862 — Orders  as  to 

Appointment  as  to  exercise  by  Lunatic  of  power  of 
„ of  Committee,  &c.,  as  to 

Approval  of  Security  of  Committee,  as  to  ... 

„ Court,  how  obtained 

Army,  Commission  in,  as  to  ... 

Assent  of  husband  or  wife,  &c.,  to  proceedings,  how  shown 
Assignee  of  Stock,  stop  order,  as  to  ... 

Assignment  of  Business  Premises,  see  also  “ Deeds  ” 

Asylum,  residence  of  Lunatic  in,  as  to  

Attendance  on  Inquiry  of  witnesses,  how  obtained,  &c. 

of  kin  before  Masters,  and  certificate  fixing  . 
„ of  kin  under  Lands  Clauses,  &c.,  Act,  ' as  to 

„ of  Committees,  on  proceedings  as  to 

„ of  parties,  Order  as  to  ... 

„ on  Accounts,  as  to  

Attesting  Petitions  by  Solicitor,  Order  as  to 
Attorn — Lunatic’s  Tenants,  to,  to  Receiver  ... 

See  also  “ Receiver.” 


16,  24, 


as  to 


Page 
299  and  n 
14 

...106,107 
...  7,  279 
26, 113,  114,  121 
73 

...  31—34 
...  52,  125 
64 

104,  344 
285 
17 
342 
114,  117 
...  32,  33 
80 
34 

37,  38,  42 
303n, 
407—412 
272—276 
8,9 

11, 18—20 
...  79,80 
4 

135  to  end 
5,6 
...  28,  114 
298 
318,  319 
321 
56,  66,  67 
433 

117 

...  26—29 
...  46—51 
...  56,  57 
...  62,  263 
7 

59,  60,  205,  206 

299 

115 

11,  15,  279,  322 
29—31,  176,  287 
62 
75 
339 
69 
150 
342 


3 


6,  17 
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Attorney-General  attends  where  no  kin,  and  in  cases  of  Idiotcy 
„ Masters  take  Security  instead  of  the  ... 

,,  and  duty  of,  on  Traverse 

„ Suit  by  

Auction — as  to  reserved  biddings  on  sale  by... 


Page 

31 

50,  51,  284 
79,  243—246 
124 
43,211 


Auctioneer  approved  by  Master,  on  sale  of  Lunatic’s  Estate,  and  Solicitor, 
as  to 

Authority  to  receive  deed,  as  to 
Bailiff,  Committee  is  ... 

Balance  on  Accounts,  paying  in,  &c.,  as  to  ... 

Order  as  to 

Bank  (or  Consolidated)  Annuities,  as  to  investments  in  ... 

Bank  of  England,  Acts  on  Orders,  &c.  

„ Certain  Orders  to  be  filed  at 

„ meaning  of  ... 

„ Transfers  and  Orders,  as  to  transfers  by 

„ Indemnified  for  Acts,  &c. 

,,  and  Dividends,  where  no  Inquisition 

Bankers,  charge  on  Estate  for  advances  by — Orders  as  to — 

Bankrupt  Sureties,  as  to 

Committee,  and  comfort  of  Lunatic,  as  to 
Bankruptcy  of  Lunatic,  Order  as  to 

„ Lunatic,  not  protected  against 
Barring  Limitations,  as  to 
Benefice,  presenting  to  &c. — sale,  &c. 

Beneficial  interest,  power  and  exercise  of,  as  to 
Benefit  of  Lunatic,  proceedings  are  for 
Bengal  Notes,  land 

Bill — Order  as  to  filing. . . ...  ...  ...  

„ — testimony,  Will,  &c.,  as  to  

Board  of  Visitors’  duty  as  to  visiting,  &c.  See  “ Visitors,”  &c. 

Bond  of  Committee — given  to  Crown  ...  ...  ...  ...  46,  47,  72 

» » as  to  execution  of  ...  ...  ...  ...  ...  50 

„ ,,  liability  under  51n,  108 

„ „ enforcing,  &c 72 

,,  „ forms  of,  and  of  proceedings,  as  to  ...  ...  168 — 173 

nature  of,  as  distinguished  from  recognizance  76 

Books — Orders  entered  in  by  Begistrar  ...  ...  ...  ...  ...  41 

Breach  of  Committee’s  duty,  as  to  ...  ...  ...  ...  ...  ...  126 

Brief  of  Counsel,  Eees,  &c.  ...  ...  ...  ...  ...  ...  8,  18,  19,  104 

Bringing  up  Lunatic,  Habeas  for,  as  to  17,  18,  150 

Business  Premises,  assignment  of  ...  ...  ...  ...  ...  284,  299 

Business  of  Lunatic,  as  to  carrying  on,  &c.  ...  ...  ...  ...  65,  66,  320 

Campbell,  Lord — Lives  of  Chancellors — reference  to  2m,  270a 

Capacity — mental,  as  to  94n,  270» 

Care  and  comfort  of  Lunatic,  first  object  in  the  proceedings  ...  3,  26,  34 

Care  of  Lunatic  and  Committee  of  person  ...  ...  ...  ...  113 — 115 

• „ and  treatment  of  Lunatics,  Acts  and  Orders  as  to  311,  348 

„ and  custody  of  Insane  in  Crown  ...  ...  ...  ...  1 — 4,  267 

„ and  trouble,  no  allowance  to  Committee  for  ...  ...  ...  ...  52,  125 

Carriage  of  Inquiry — who  to  have  ...  ...  ...  ...  ...  ...  9,  11 

„ and  duty  of  Solicitor  on  it  ...  ...  ...  8,  18,  19 


42,  126 

95,  224 

52 

69—72,  100,  122 

338 

338 

41,  42,  291,  324 

41 

271 

314,  345 

41,  303,  314,  322 

91 

260 

54,  72,  338 

74 

196 

37 

293n. 

125,  127,  210,  298n 

301 

...  3,  4,  9,  10,  33 
...  ...  271a 

204,  213 

93,  94,  227,  228 
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Carrying  on  Ti'ade  or  Business  of  Lunatic... 

Caveat  against  Order  for  Inquiry 
Caveat  against  Petition 
Certificate  of  default,  as  to 

„ of  deposit  of  Wills,  &c. 

„ as  to  Lease  ... 

„ ,,  Jury  

„ for  transfer  of  Stock,  &c,  as  to 
„ „ sale  of  Stock  by  Paymaster  General. 

„ of  completion  of  security  ... 

„ of  delivery  out  of  Deeds  ... 

„ as  to  Will  on  Lunatic’s  death 

„ to  vacate  Recognizance 

„ of  Masters  without  Jury  an  Inquisition 
,,  for  transfer  or  payment  into  Court — Order  as  to 
Certificates  and  Reports,  form  of,  and  how  filed  with  Registrar 


Page 
65,  66,  320 
...  8,  143 

217 
72 

93,  94,  98,  99 
63,  64,  195 
149 

...  46—49 
258 

171,  172,  175 
224,  225 

247 

248 
280 
338 

39,  67,  289,  290 


Chancery— provisions— as  to  Affidavits  extended  to  Lunacy  6 and  n,  2/,  28,  67 n 
Commissioners  to  swear  Affidavits  ...  •••  •••  ...  6 and  ft 

and  Lunacy — distinction  between  and  jurisdiction  in, 

&c.  ...  2«,  134,  270 n 

Court  of,  as  to  new  Trustees  •••  86>  302’  326 

Chancery  Enrolment  Office— Recognizances  enrolled  in  ...  76,77 


Change  in  Committee,  &c. 

„ of  treatment  and  residence 
Changing  character  of  Lunatic’s  Estate,  as  to 
Channel  Islands,  as  to  oaths  in 

Charge — formal — none  required  as  to  debts 

„ for  costs  as  to .. . 

„ „ &c.,  Orders  as  to 

„ on  Estates,  Leases,  &c. 

H Improvements,  &c.,  as  to 

Chief  Clerk— notice  for  Per-centage  signed  by 
Children — as  to  marriages  of  those  of  non  compos,  <L-c. 
Chose  in  action,  as  to — Trustee  Act  ... 

Claims  against  Lunatic’s  estate,  as  to 
Clandestine  marriage  of  Lunatic,  as  to 

Clear  property  under  Act,  1862  

Clear  incomes,  see  “ Percentage.” 

Clerk  of  Assize,  Traverse,  as  to 

„ Custodies  Office,  as  to  and  duties  of 
„ the  Crown — Traverse 

„ Enrolment,  duty  of  as  to  Recognizances  ... 

Clerks  to  Masters,  Visitors,  &c.  

„ oath,  as  to  witnesses  on  Commissions 

Coal  Mine,  as  to  working  

Colonies,  as  to  power  of  Lord  Chancellor,  &c.,  in 

„ as  to  swearing  affidavits  in  ... 

„ ■ Act,  1853,  extends  to  

Comfort  of  Lunatic  first  consideration  with  Court  ... 

„ „ G.  Orders  as  to  provision  for  ... 

Commission,  general  or  separate,  as  to 
„ special,  where 


73 

114.  117 

50 

282ft 

36 

104—7,  295,  321 

259,  260,  261 

294 

5S,  296,  321 

110,  340 

332ft 

326 

337 

117 

131 

79 

97,  273 

79 

100 

274,  323 

221 

...  ...  300  and  n 

67,  304 

282ft 

304 

3,  23,  34,  74,  113—118 

348 

5, 12,  279,  281 

12—15,  281 
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Commission,  as  to  loss,  and  Duplicate,  of,  where 
„ execution  of 

„ new,  when 

„ Form  of  and  how  to  be  directed 
„ not  a protection  against  debts  ... 

„ Costs  of,  and  proceedings,  as  to 

„ meaning  of 

„ nature  of  Inquiry  under... 

„ may  be  superseded  on  conditions,  &e, 

„ reference  to  meaning  of  . . : 

„ may  be  issued  in  certain  cases  under  Trustee  Act 
„ to  examine  Witnesses,  as  to  and  return  to 
„ in  Army  as  to  purchase  of 

„ to  Committees  not  allowed 

Commissioners  for  Oaths  in  London  to  swear  Affidavits  . . . 

„ in  Lunacy,  as  to  Reports  by,  and  effect  of 
„ cases  reported  by 

„ Report  and  Notice  to  Lunatic,  &c.,  of 

„ Reports  of,  in  small  cases,  as  to 

„ Oaths  as  to  Witnesses... 

„ of  Inland  Revenue  and  Stamps,  as  to 

Committees,  as  to  persons  to  be  appointed  ... 

„ Orders  as  to 

„ power,  responsibility,  and  duties  of 
„ Control  of  Court  over,  as  to 

„ must  be  within  the  jurisdiction... 

„ must  not  make  gain  of  Lunatic 
„ allowed  no  Salary 

„ with  payment,  where 

„ cannot  be  Solicitor  in  matter  ... 

„ must  give  consent  to  Act,  &c.  ... 

,,  object  of  appointment  of 

„ must  not  be  an  officer  of  Court,  or  accounting  party  . 
„ effect  of  marriage  of 

„ liability  of,  as  to  maintenance,  &c. 

„ survivorship  of  ... 

„ of  person,  must  visit  Lunatic 


Page 
12/» 
15 
22 

144,  279 
37 
104 
271 
318 
305,  320 
281 
330 

20,  97,  219—223 
62,  263 
52,  125 
6 
9 

2S2,  311 
92,  336 


91,  92,  128, 


320 
221 
277 

24,  28,  150—165 
337 

51,  56,  65,  66,  122—127 
51—53 
28 
52 

52,  125 
75 
2S 

159,  160 
28 
2S 
29,  51 
51,  113,  114 
...  73,  285 
26,  27,  75,  113 


16,  26,  27,  75, 


„ „ undertaking  of  ...  ...  ...  75,  159,  160,  258 

„ „ gives  no  security  and  cannot  be  Surety  for  Com- 
mittee of  Estate  ...  ...  ...  ...  ...  49 

„ „ duty  of,  as  to  Lunatic’s  residence,  &c.  ..  113,  115 

Committee  of  person,  as  to  appearance  of  on  proceedings 75 

, Instructions  of  Visitors  to  ...  114,  115,  348,  360 — 367 


of  Estate,  heir  at  law,  when 

„ Security  and  Sureties  of,  as  to 
„ and  proof  of  small  debts  of  Lunatic  by 

„ administration  of  Intestate’s  Estate  to 

„ appointed  during  pleasure  only 

„ appearance  of,  on  proceedings 


28 

26,  46—53 

36 

62 

60 

29—31,  75,  339 


form  of  bond  of,  and  other  proceedings  as  to  Secu- 


rity 


16S— 176 
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Committee  of  Estate,  provisions  as  to  security  of  . 

Gen.  Orders  as  to  sureties  of  . 


Page 
284 
338,  339 


uen.  oiueio  uu  , „ , 

security  of,  completed  before  Paymaster-General 

<LCt^S  &C.  •••  •••  •••  ••• 

where  receiver  appointed  restrained,  &c 

as  to  management  of  estate  by 
as  to  duty  of— generally 

as  to  lien  of  _ 

alone,  in  what  cases  gives  security 

new  sureties  for,  when  given  ... 

Order  as  to  reduction  of  security  of 

not  to  act  till  security  completed  ....  

name  of,  not  used  in  actions  but  in  suits  ... 

notwithstandingLunatic’s  death  served  with  Petition 

default  and  enforcing  Bond  of  

and  new  appointment  of,  Order  as  to 

as  to  retirement  of  

Order  as  to  discharge  of  342> 

accounts  of,  and  as  to  passing— Form  of,  &e.,  as 

t0  69-72,  117,  252,  253 

Orders  as  to,  and  balances  and  passing  

accounts  of  and  security  discharged,  when 
duty  of,  as  to  payment  of  costs,  &c.  ... 
accounts  of,  on  Lunatic’s  death 


as  to  passing  accounts  on  death  of,  and  Order  as  to 


it 

„ proceedings  as  to  discharge  of 

Jt  new,  and  proceedings  for  appointment  of 
„ as  to  execution  of  deeds  by  ... 

) „ necessity  for  ...  *• ••• 

surety  of,  liable  for  costs,  &c.,  &c. 
j>  >>  J , - 

„ „ costs  and  expenses  of 

Committee  ad  interim,  when  appointed,  and  security  of 


has  no  grant  and  cannot  convey  estate,  except,  &c.  53,  88 


Order  as  to,  and  security  of 

Committeeship,  as  to  change  and  survivorship  of  

Common,  enclosure  of,  Order  as  to  

Common  Law,  scale,  allowances  to  witnesses  by 
„ Procedure  Act,  as  to  ... 

Pleas,  Master  of,  and  duty  as  to  Orders  of  charge 

Company,  as  to  transfers,  by 

Computation  of  time,  Orders 

Conditions,  Supersedeas  may  be  on  ... 

„ of  Sale  settled  by  Masters,  &c 
Condoning  adultery 

Confinement  of  Lunatic,  and  application  of  his  property 
Confirmation  of  Report,  and  Order  as  to 

„ Proceedings  and  provisions  for 

Considering  Order — summons  on,  when  required 
Consolidated  Annuities,  investments  in,  as  to 
Consolidation  of  proceedings  in  cases  of  same  family,  &c. 


345 
..  49,77 
..  56—68 
118—127 
125 
..  47—50 
54 

338 
341 
123 

99 
51,  72 

339 
73,  183 


342—345 
..342,  344 
..  69—72 


69,  70,  343 
183 

...  73,  183 
295 

...  303w 

51,  108,  126 
...  52,  125 
53 


162—164 

...  73,  285 
196 
17 
19k. 
106 

...303,345 
335 
305,  320 

42,  43,  211 
124 
321 

38,  40—45 
161,  289,  290 
67 
338 

...  30,  288 
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Consent  to  act  from  proposed  Committees,  and  forms  of 

Page 

• 26,  159,  160 

>,  of  Parent  to  marriage  where  required 

332 

„ of  Lunatic,  power  as  to 

...301,302 

„ Order  for  Committee’s  giving 

...203,  209 

Consequential  directions  on  first  Report,  and  provisions  as 

to 

38,  40,  290 

>>  » as  to  Lease  ... 

, . , 

63,  64,  120 

H » costs,  &c.  ...  ...  ... 

... 

104 

Consuls,  taking  affidavits,  &c.,  as  to 

282 

Contempt  of  Court,  refusing  to  produce  Lunatic 

18 

» keeping  back  Commission  ... 

14 

fl>s  to  ...  ...  ttt  Mt  i#i 

117,  118,  289» 

Contingent  rights  as  to  conveyance  of 

326 

Contract  for  Life  Annuity,  as  to 

...  37,42 

„ conveyance — completion — by  Committee,  as  to 

297 

Contracts  of  Lunatic,  as  to 

60,  61,  297 

Control  of  Court  over  Committee 

52 

Conversion  of  Lunatic’s  Estate  not  permitted 

32,  33,  60 

,,  Stock,  as  to 

...  47,  59 

Conveyance,  meaning  of 

271 

„ by  Committee  under  contract  ... 

297 

„ Sale,  &c.,  by  Committee... 

• • « 

298 

„ validity,  of,  &c.  ... 

... 

...302, 322 

,,  Mortgage,  &c.,  as  to 

... 

326 

„ under  Act,  1862,  as  to  ... 

131 

Convict — heir-at-law,  as  to 

102 

Copies  of  Documents,  order  as  to  counting  ... 

347 

,,  ,,  how  furnished  and  made 

...  67,  351 

Copyholds,  admittance  to,  provisions  as  to,  and  as  to  stew 

ards 

77, 293,  294 

Costs  of  Inquiry  may  be  borne  by  an  opposing  Petitioner 

10 

„ allowance,  &c.,  of — of  proceedings  before  Masters 

67 

„ on  accounts,  as  to... 

71 

„ of  lease,  how  paid 

64 

„ default,  &c. 

72 

„ change  of  Committeeship 

74 

„ Mortgagee  and  mortgagor 

...  87,  88 

,,  taxation  and  payment  of,  as  to  ... 

..  . 

104—108,  276 

„ and  Fees— of  Counsel,  as  to 

...104,289 

„ registering  Order  for,  and  charge  for,  as  to 

... 

105, 106 

„ of  management  ... 

104 

„ on  death  of  Lunatic,  Fund  in  Court  ... 

...106,  107 

„ and  expenses  of  Committee  allowed  ... 

123 

„ Order  as  to  charge  for  ... 

259,  260 

„ Security  for,  when  required 

... 

...  44,45 

„ of  Inquiry  in  Lunacy — forms  of 

368—386 

„ in  Lunacy  or  other  proceedings,  forms  of 

... 

387—431 

„ „ „ on  non-execution  of  Commission 

14 

„ various  inquiries,  summary  of  ...  

.. 

431 

' „ of  proof  of  debts,  as  to  ... 

.. 

...  35, 36 

„ „ proceedings  to  be  specified,  as  to  

104 

„ mode  of  taxation  and  payment  of 

..  104—8,  121,  342,  343 

„ of  Committee,  surety  liable  for  ... 

108 
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Page 

Costs  wlien  refused  

72 

„ as  to  Act  of  Parliament 

406 

„ „ lease 

404 

„ „ repairs,  &c. 

390,391 

„ „ additional  fortune 

403,404 

„ „ New  Committees  ... 

301—402 

„ of  drainage 

413—415 

„ „ annuity  for  Lunatic  ... 

407—412 

„ „ winding  up  partnership 

424—426 

„ „ opening  Will,  &c.  

412,  413 

„ „ transfer  from  cause  to  Lunacy 

387—390 

„ „ investment  after  sale  to  railway 

415—417 

„ „ sale  of  real  Estate 

417,  418 

„ „ fresh  security  ... 

418—421 

„ „ passing  Accoxmts 

421—423 

„ provisions  as  to  ... 

286 

„ of  contempt,  payment  of... 

289a 

„ to  be  disallowed  by  Masters  in  certain  cases  . . . 

289 

„ sale  or  mortgage  for — as  to 

295 

„ to  be  paid  out  of  estate — how 

304 

„ power  of  Lord  Chancellor  to  order 

320 

„ „ charging  for  

295,  321,  322 

„ and  maintenance — Order  as  to  payment  of 

343,  348 

„ Order  as  to  taxation  of  ... 

344 

„ of  copies  of  documents,  &c. — Orders  as  to 

351,  352 

„ of  discharging  Security,  &c.,  on  Lunatic’s  death 

427—431 

„ of  proceedings  under  Act  and  Orders,  1862 — as  to, 

&c.  ...  131,  445—448 

„ in  Trustee  matters,  as  to... 

87,  8 

Council,  Queen  in — Appeal  to... 

4 

Counsel,  duties  of,  on  Inquiry,  &c. 

8,  18,  19 

„ costs  and  fees  of,  as  to 

104,  289 

Counterfeit  to — signature  of  Registrar — forgery 

44,  292 

Counterpart,  lease  as  to 

62,  64 

County  may  be  changed  for  purpose  of  Inquiry 

14 

Court — of  Master  with  Jury — of  Record  

20,  281 

„ transfers,  &c.,  into  

41—45,  122,  123,  302,  303 

„ „ „ by  Certificate 

285 

addressing  letters  to  — contempt  of  ... 

289a 

„ jurisdiction  of  . . . 

2,  270a 

„ new  Trustees,  &c.,  appointment  by 

301,  326 

„ Wards  and  Liveries,  as  to 

270a 

Courts,  Baron,  admittance  of  Lunatics  at 

293,294 

Cousin,  allowance  to  and  set  off  

33 

Covenant,  Lease  as  to,  and  where  separate,  &c. 

63  and  a,  64 

„ of  leases,  building,  &c.,  as  to 

297—303 

Creditor  may  petition  for  Inquiry  

6 

„ of  Lunatic.  See  “ Debts.” 

Cross-examination  of  witnesses,  as  to  ... 

...  18,  19,  27,  283,  322 

Cross  Petition — none  ... 

38,  290 

Crown,  the  Parens  Patrice 

1 

„ a trustee  in  what  cases  

3 

K K 
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Crown,  interest  and  duty  of,  in  cases  of  Idiotcy,  Lunacy,  &c. 
„ Masters  take  the  security  for,  and  is  debt  to 
„ Bond,  a debt  to,  and  how  enforced  ... 

„ duty  of,  on  Traverse.  See  also  “ Traverse  ” 

Curacy  of  Lunatic,  as  to 
Curator,  Foreign  cases  as  to  ... 

Custody  of  Lunatic,  and  his  person  and  estate,  as  to 
„ grant  of,  proceedings  as  to  ... 

„ of  Lunatic  cannot  be  devised 

„ of  Deeds,  &c. ... 

„ of  Wills — Order  as  to 

Daughter  of  Lunatic,  provision  for 
Dealings  with  Estate — Order  as  to  ... 

Death  of  Lunatic,  as  to 

„ „ proceedings  on,  as  to 

„ „ Accounts  on 

„ „ does  not  discharge  Committee  ., 

„ „ — Costs  ... 

„ „ Order  as  to  passing  accounts  on  . 

„ „ payment  of  Per-centage  on 

„ „ as  to  opening,  &c.,  Will  on 

„ and  identity  of  Committee,  as  to  ... 

„ of  Committee  and  as  to  his  Accounts 
„ of  lessee,  effect  of 

„ of  surety,  &c.,  as  to  ... 

„ of  Petitioner  for  Order,  as  to 

Debts  of  Lunatic- 


- Inquiry  as  to  proof  and  payment  of 
„ „ provisions  as  to  ... 

„ „ protection  against 

„ „ as  to  Sale  for  

„ „ Advertising,  as  to  

„ „ power  of  charging  property  for  ... 

Debt  to  Crown — Committee’s  Bond 

Declaration  in  lieu  of  Oaths,  as  to 
Decree — Keport  in  Lunacy  not  sufficient  for... 

„ for  Dissolution  of  Partnership,  as  to 
Deeds,  deposit  of,  &c.,  as  to 

„ of  Lunatic,  validity  of,  as  to  ... 

„ Execution  and  custody  of,  as  to 

„ as  to  proceedings  for  delivery  out  of 

„ Order  as  to  

„ Examination  of... 

„ production  of,  as  to 
,,  Inspection  and  delivery  out  of  on  Lunatic’s  death  as  to,  &c. 
„ executed — Interest  under,  and  attendance  on  Inquiry  as  to 

„ of  Lunatic’s  title,  Committee’s  duty  as  to 
„ Stamp  under  Trustee  Acts,  1850  and  1852 
Default  of  Committee,  as  to  ... 

„ in  payment  of  Per-centage — effect  of 
„ of  Committee — Penalty  as  to 

„ and  appointment  of  new  Committee 
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3 

47—53,  72 
72 

79,  80,  238,  268,  304 
125 

83,  84,  288,  303 
, 2,  49—53,  113—127 
168,  284 
52 

119, 169 
339 
32 
337 
3 

98—103,  246—254 
70 

52,  101—103 
106—108 
843 
276,  277 
98,  288 
74,  75 
70,  343,  344 
64 
54 
11 

34—37 
295,  304,  337 
37 

36,  37,  295 
34,  187 
295,  296,  321 
47,  72 
147ft 
100 
29S» 

48,  60,  100,  199—201 
60,  61,  302,  322 
119, 120»,  302,  326 
2,  95,  96,  100,  224,  225 
344 


93,  94 
95,  96 
94, 100,  101 
11 
119 
331 
54,  72,  74 
111,  341 

338 

339 
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Default,  as  to  Copyhold...  — 

Defendant— Lunatic  on  Traverse  is 
Deferring  Inquiry  as  to  kindred,  &c. 

Definition  of  Mental  Incapacity 
„ Property  Act,  1862 
Delays,  in  making  reports  and  inquiries  as  to 
Delivery  out  of  Deeds.  See  “ Deeds.’ 

Demand  of  Jury  by  alleged  Lunatic  ... 

Denoting  numbers  by  figures,  as  to 

Deposit  of  Deeds,  &c.,  as  to 

n and  Securities— Order  and  proceedings  as  to 

Deposit  of  Wills,  &c.,  with  Masters 

„ Order  as  to  ...  ...  

„ Lunatic’s  Will  on  death 

Securities  with  Masters,  relating 


Page 
293 
80 
29 
2,  3 
131 
289 


to 


as  to,  &c. 


7,  8,  279,  319,  336 
67,  339 
93,  94,  119 
199—201 
93,  94,  226,  227 

339 

98,  99,  247,  288 
Committee’s  Security, 

48 


Funds  in  Court — provisions  as  to  

Depositions  of  Witnesses,  &c.,  as  to  ... 

Destruction  and  Waste— meaning  of  terms 

Devise  of  Custody — none  

Directions  of  Lord  Chancellor,  as  to  obtaining-  specially  . . . 

Paymaster-General 
Disallowance  of  Costs,  as  to 

Discharge  of  Committee,  ground  of 
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„ Orders  as  to  the  mode  of  counting,  &c.  ... 

347,  351 

„ form  of,  and  how  procured 

67,  282,  351,  352 
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„ „ ,,  Masters... 

272—274 

„ „ ,,  visitors.  See  “Visitors.” 
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„ Tail — barring ) 

See  also  “ Committees”  and  “ Lunatic.” 

Evidence  for  Inquiry,  as  to  

„ as  to  proceedings  subsequent  to  Inquisition  how  taken 

„ for  Report  of  Masters  ...  • > • 

„ in  proof  of  debts 

„ of  Witnesses  abroad,  how  taken 

before  Masters  on  Special  Summons,  &c.,  &c.,  and  directions  for 
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„ of  Petitions,  Order  as  to 

Exceptions  to  Reports,  none  in  Lunacy  
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Habeas  Corpus  as  to  bringing  up  Lunatic  ... 

Half-yearly  Reports  of  Committees  to  Visitors 
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Hardwicke,  Lord,  on  Traverse 

Health  of  Lunatic,  care  for,  duty  of  Committee,  as  to 
Hearing  Petition  for  Inquiry,  as  to  ... 

„ for  confirmation  of  Report,  &c.,  as  to 
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Holland,  as  to  ... 

House  of  Lords,  no  jurisdiction  in  Lunacy  ... 
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„ of  Deeds,  &c.,on  Lunatic’s  death,  &c.,  and  Order,  as  to 
Instructions  for  Inquiry  and  as  to  visiting  Lunatics,  &c.  ... 

Interest  of  kin  not  regarded  ... 

„ „ being  ground  of  exclusion,  &c.,  as  to 

„ of  Crown  in  Lunacy,  &c. 

„ of  Kin,  as  to  ... 

„ in  power,  as  to... 

,,  on  Mortgage,  Order  as  to  payment  of 
Interests  and  Equities  of  Kin,  as  to  . . . 

Interference  with  Lunatic,  as  to 
Interpretation  of  terms  in  Act  of  1853,  &c.  ... 

„ „ in  Orders 

Interrogatories,  Witnesses — as  to 
„ Proceedings  on 

Intestate’s  Estate,  administration  of,  by  Lunatic 
Inventory,  &c.,  to  be  given  of  Furniture 
„ Order  (40)  as  to 

Investment  of  Lunatic’s  Estate,  as  to 

„ balance,  &c.,  provisions  as  to  ... 

Ireland,  Acts  extending  to 

„ Trusts,  as  to  

,,  Transcript  of  Inquisition,  &c.,  may  be  sent  to  and  from 

„ Order  for  sending  Inquisition  to  

„ as  to  Per-centage  in  cases  from 
„ Oaths,  &c.,  in  ... 

Irish  and  English  Lunatics,  as  to 
Irregularity  of  Committee,  effect  of 
Issue,  Traverse,  &c.,  as  to 
„ Costs  of  ... 

„ as  to  trial  of,  and  Verdict 

„ Form  and  Trial  of 

Jamaica,  effect  of  proceedings,  person  found  Lunatic  at 
Joint  Committees,  and  Grant  and  effect  of  death  of  one  of... 

Jointly  and  severally,  Inquiry  by  Masters  made  

„ Order  as  to  

Judges,  duty  on  Inquiry  of,  &c.  

„ Inquisition  not  traversable  when  taken  by  ... 

Judgments  for  costs,  &c.,  as  to... 

Judicial  separation,  Lunacy,  as  to 

Jurisdiction  in  Chancery  and  Lunacy,  and  distinction  between 
over  alleged  Lunatic,  pending  Inquiry  ... 
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24  and  note,  94,  101,  102  and  n 
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48,  118,  126 
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...  35,  42,  58—60,  72,  118,  122 
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...  83,  281 
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...277,341 
282,  283n 

83,  270 
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79,  268 

..  104,  108,  320 
19,  20,  318,  319 
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23 

341 

19,  20,  318,  319 

80,  319 
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in  Lunacy — Master  of  Rolls  and  Vice-Chancellor  have  not 
except  in  suit 


as  to  Lunatic  taken  out  of 
Jury  if  Lunatic  out  of  ... 
as  to  cases  out  of  ... 
parties  not  sureties,  out  of 
Committees  must  be  within 
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11,  18,  20 
..  15,280 
..  83—85 
49 
28 


INDEX. 


467 


Jurisdiction  in  Trust  Matters — Lunacy 

„ of  Court  on  Lunatic’s  death 

„ of  Court  in  small  cases  ... 

„ as  to  costs,  &c.  ...  •••  •••  •••  "• 

as  to  Lunatic’s  residing  out  of— Order  and  proceedings 
„ as  to  Petitioners,  out  of  ... 

See  also  “ Stock.” 

Jury,  and  Order  for,  Inquiry  by,  as  to  

,,  Inquiry  where  Lunatic  Abroad,  by,  &c. 

„ as  to  Demand  by  Lunatic  of 
„ as  to  Notice  of  Demand,  &c.,  of 

„ to  be  regulated  by  Lord  Chancellor,  not  less  than  twelve 
„ how  chosen  ...  ...  ■■■  ••• 

„ not  to  have  Eefreshments,  and  Order  as  to 
,,  Fees  of,  and  when  paid  ... 

„ only  (at  least  12)  agreeing  to  Verdict,  Sign  Inquisition,  &c. . . . 

„ Inquisition,  how  prepared,  where  Inquiry  by  ... 

„ Court,  Court  of  Record,  where  Inquiry  by  

„ not  directed— to  be  summoned  by  Masters,  when  

„ Certificate  of  Masters,  as  to 

„ And  Judge,  as  to  Traverse,  when  Inquisition  by  

„ and  Witnesses,  Oaths  of... 

Justices,  Lords,  and  Sign  Manual,  to... 

Justification  by  Sureties,  as  to ...  ••  

Keeping  back  Commission,  effect  of  (contempt,  &c.) 

Kin,  Interest  of,  as  to  ... 

„ Attending,  Certificate  as  to  ...  

Kindred,  shown  on  application  for  Inquiry  ... 

,,  Inquiries  and  Proceedings  as  to 

„ to  be  Represented  before  Masters  ... 

„ as  to  Advertising  for... 

„ where  dispensed  with 

„ to  attend,  fixed  by  Master,  and  Certified  .. 

„ Attorney- General  attends  Proceedings,  where  no 
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176 
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24,  34,  150,  286—288 

23,  30 

29,  186 

29,  30 

29,  30,  176 
31 


„ Equities,  &c.,  of.  See  also  “ Next  of  kin 
Land,  charge  on,  as  to  .. . 

„ meaning  of 
„ exchange  of,  Order  as  to 
„ of  Lunatic,  as  to  Letting 

„ of  Lunatic,  Order  for  Letting — Lunatic  not  objecting 
„ may  be  sold  for  building  purposes 

,,  Lunatic’s  funds  may  not  be  invested  in  purchase  of  .. 
„ in  small  cases,  as  to  sale  of 
„ and  Stock,  extent  of,  Act  as  to  . .. 

„ Clauses,  &c.,  Act,  attendance  of  kin,  as  to 
Law  and  Equity,  Rules  of,  as  to  Insanity  . . . 

Leases,  and  as  to  granting  them  

„ Proceedings  as  to 

„ Orders  for,  and  Eorm  of 

„ Costs  as,  to 
„ General  Order  as  to  ... 


24n,  94,  102n,  287 
259,  263,  295,  296,  321 
271 

196 

63 

207 

298,  299 

60 

...  129,  320,  321 
67,  302,  303,  321 

62 

118 

63,  64,  77,  119,  120 
...  63,  191—195 
...  192,  193,  196 
404-406 
346 
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Leases,  how  Costs  of,  paid 
Covenants  of  ... 
who  to  make  in  certain  cases  . . . 
as  to  surrender  of 
Settled  Estates  Act,  &c.,  as  to 
Sale  of,  undesirable,  &c.,  as  to 
of  Mines,  as  to 

effect  on  Remainder-man  of  ... 
as  to,  for  building  purposes  . . 
for  long  terms,  as  to  ... 
to  Lunatic,  renewal  of,  &c.  ... 

Leasing  powers,  limited  estate,  as  to 
Leave  to  attend,  &c.,  how  obtained  .. 

Legal  Estate,  none  passed  by  grant  of  custody  of  Lunatic,  &c. 
„ Acts  not  performed  by  Receiver 
„ proceedings,  Committee’s  duty,  as  to 
„ „ Various  Orders  as  to.  See  also  “Orders” 

„ Visitor.  See  “ Visitors.” 

„ Estate  under  Act  of  1862 
Length  of  Documents.  See  “ Documents” 

Lessee,  expense  of  Lease,  bow  paid  ... 

„ death  of,  effect  of 
Letting  Lunatic’s  Estate,  and  Order  for 
Letter  may  be  given,  assenting  to  proceedings 
Letters,  addressing,  to  Court,  contempt 
Liability  of  Surety,  discharge  from — as  to  ... 
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64 

63  and  n 

314 

294,  299 

58 

36,  42,  299 

300 

309 

298,  299 

64 

62 

301 

30,  31 

51 

77 

123—128 

195—217 

131 

64 

64 

63,  119,  120,  207 

7 

289n 

55 


of  Committee  on  Bond,  and  to  account  for  maintenance...  51n,  113 — 116 


„ of  Sureties 

Liberty  to  attend  Proceedings,  bow  given  ... 

License  for  Lease,  Order,  as  to 

Lien  of  Committee,  & c.,  as  to 

Life  Annuity,  as  to  purchase  of 

Life  estate— Order  as  to  a Charge  upon 

Limit  of  Inquiry,  as  to.  See  “Inquiry”  also 

Limited  Estate,  Leasing  powers,  &c. 

„ Allowance,  for  maintenance,  as  to  . . . 
Limiting  Inquiry,  as  to  Kindred,  &c.,  in  what  cases 

Lives,  Leases  for,  as  to  

„ of  Chancellor’s,  Lord  Campbell’s  

London  Commissioners,  taking  Affidavits,  as  to 
„ Gazette,  Advertisements  inserted  in 
Lord  Chancellor,  meaning  of  ... 

Lord  Chancellor,  and  discretion  of,  as  to 
„ „ application  made  to 

„ „ powers  of,  as  to  General  Orders,  &c. 


„ in  cases  from  India  

confirmation  of  Report  by 

to  regulate  duties  of  Masters  and  Registrar 

sanction,  where  required  of 

may  exercise  powers  of  Lunatic... 
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. ...  6 and  note 
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...  270,  271,  318 

2—4 

5,6 

. 11,  12,  66,  129,  134, 
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...273,  324 
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Lord  Chancellor,  may  issue  Special  Commission 

„ „ to  remove  Lunatic,  permission  necessary  of 

„ „ power  of  as  to  Costs 

„ „ as  to  new  trials,  duty  of.  See  also  “ Visitors 

„ ,,  jurisdiction  of  in  small  cases 

Lord  of  Manor,  Fines  and  Account  of 

„ „ appointment  of  Steward  of,  as  to  ... 

„ „ Proceedings  for  appointment  of  Steward  of 

Lords  Justices,  expression  of 

„ „ Sign  Manual  intrusted  to 

„ „ hearing  of  Petitions  and  Order  by  . . . 

„ ,,  confirmation  of  Report  and  Order  signed  by 

„ „ in  small  cases,  duty  of 

„ of  Treasury,  as  to  Sign  Manual 
Loss  of  Commission,  effect  of 
Lucid  intervals,  as  to  ... 

Lunacy  and  Chancery,  distinction  between  Jurisdiction  in 
„ Acts  as  to,  and  General  Commission  under 

„ Fees  in 

„ and  Suit — Orders  drawn  up  in  

„ Regulation  Act,  1853 

1862  

„ Amendment  Act 
„ Inquiry  as  to  nature  of 

„ Practice  in  general,  under  Act  and  Orders  of  1862,  in 
Lunatic,  definition  of  ...  ...  ...  ...  ...  ...  2, 

„ care,  &c.,  of  ... 

„ demand  of  Jury,  and  notice  of  demand  by. ..7 — 10,  15, 

„ examination  of — personally  ...  

„ only  and  Petitioners  to  attend  Inquiry 

„ as  to  accommodations  and  residence  of 

„ access  to 

„ paying  debts  of,  as  to 

„ provision  for  family  of  

„ management  of  property  of  .. . 

„ as  to  carrying  on  business  of,  &c.  ... 

„ as  to  Will  of 

„ Funds  of  not  invested  on  private  security  ... 

„ entitled  to  notice  of  proceedings — and  Order  as  to 
„ Summons  for  production  of  ... 

„ alleged,  when  to  pay  costs 

„ Order  (General)  as  to  sale  of  Estate  of 
„ removal  from  India  of,  Act  as  to  ... 

„ as  to  marriage  of 

„ as  to  inquiries  relating  to  person  and  property  of  . . . 

„ out  of  jurisdiction,  as  to  Stock  of  ... 

„ Administration,  and  payment  of  duty,  by  . . . 

„ Mortgagee,  as  to 

„ Trustees,  as  to 

„ proceedings  and  forms  of  proceedings  on  death  of... 

„ Orders  as  to  making,  after  death  of 


Page 

13,281 

84 

106,  7,  320,  368n. 
...  80,  319 
128—134 
293,  294 

77,78 

218,  219 

271 

2 

9 

40,  41 

128—134 

270n 

12n 

...22,118 
2 n,  270 n 

3,  7 

368 

41,  42 

269 

318 

309 

337 

...  128,  433,  444 

4,  271  and  n.,  326 

2,  4,  24 

279,  319,  335,  336 

19—21 

18—19 

20,  84,  113—118 

117 

34—37 
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...  93,  94,  98,  118 
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...  279,  335,  336 
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107 

346 

315 

...  117,  118,  323 
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86—90,  254—258 
98—103,  246,  254 
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Page 

Lunatic,  death  of  and  Costs  as  to  ...  ...  ...  ...  98 — 103,  427 431 

,,  — Lease,  how  made  to  ...  ...  ...  ...  ...  ...  62 

Lunatics,  Statute  as  to  Lands  of  ...  ...  ...  ...  ...  ...  267 

„ Orders,  as  to  care  and  treatment  of  ...  ...  ...  ...  348 

Lunaticus,  who,  &c.  See  also  “ Visitors  ” and  “ Visiting”  ...  ...  2 

Maintenance  of  Lunatic  and  family,  Inquiries  and  arrangements  and  pro- 
ceedings, as  to 16,  23,  34,  40—44,  150,  295,  320,  337 

Maintenance  of  Lunatic — Bond  for,  on  receiving  his  Funds  ...  ...  265 

Maintenance — duty  of  Committee,  as  to  ...  113,  117,  120,  121 

of  Illegitimate  Children  ...  ...  ...  ...  ...  34 

of  Lunatic,  accounting  as  to 113,  114,  120,  121 

Wife’s  separate  Estate  ...  ...  ...  ...  ...  121n. 

if  paid  to  Committee  of  Person,  excluded  from  Security  ...  48 

as  to  sale  or  charge  of  estate  to  provide  for...  ...  295,  320,  321 
of  Lunatic,  Trustee’s  power  as  to  ...  ...  ...  ...121,122 

Lunatic’s  death,  payment  of  .. . ...  ...  ..  ...101,102 

And  Costs,  General  Order  as  to  payment  of  ...  ...  342 

where  Insanity  temporary,  as  to  ...  ...  ...  ...  297 

Majesty,  Her,  as  to  dispensing  with  Grant  by  ...  ...  ...  ...  284 

Management  of  Lunatic's  Estate,  and  Provisions  of  Act,  as  to  ...  32,  56,  68 — 75 

76-78,  118—127,  285,  293, 
„ „ Order  as  to  ...  ...  ...  ...  ...  337 

„ „ Forms  of  various  Orders  and  Proceedings  as  to 

the,  see  also  “ Orders  ” ...  195 — 217,259 — 266 

„ Costs  paid  of  ...  ...  ...  ...  ...  104 — 106,125,126 

„ of  Mines,  &c.  ...  ...  ...  ...  ...  ...  ...300,301 

Managing  Lunatic’s  Estate,  and  Special  Orders  as  to  56 — 68,  195 — 217,  259 — 266 
Manors  of  Lunatic,  and  appointment  of  Steward  of,  and  proceedings  as 

77,  78,  218,  219 
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.117,  118 
.332,  333 
332n 
. 31—34 
. 51,  52 

29,  51,  52 
121n 
131 
2S 

100,  271n 
5,  6 
308 
271 
272—277 
273 
..  44,  291 
109—111,  276,  277, 
340,  357—359 
118—127 
5,  12,  279 


28, 


to  

Marriage  of  Lunatic  and  Petitioner  ... 

„ „ as  to  ... 

„ „ Act  as  to 

„ of  Children  of  Lunatic,  as  to 
„ „ Provision  for 

,,  of  Committee,  effect  of 
Married  Woman  as  Committee,  as  to 
„ separate  Estate  of  ... 

„ — Sale  of  Estate  of  (Act  1862) — as  to 

Master  in  Chancery,  or  other  officer  of  Court,  not  eligible  as  Committee 
„ of  Rolls,  Jurisdiction  and  duty  of 
Masters  in  Lunacy  how  appointed,  and  Commission  addressed  to 

„ » oath  of  

„ „ meaning  of 

„ ,,  duties  of  ... 

„ „ removal  of 

.,  „ Orders  communicated  by  Registrar  to  ... 

„ „ as  to  stamps  and  Per-centage,  duty  of 

„ „ „ maintenance  of  Lunatic,  duty  of... 

,,  General  Commission  and  Commissions  to 


Order  for  Inquiry,  execution  of,  by  and  duty  of  ...  5,  22 
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...  21,  22 
...  15,  31 
...285,  289 
104,  105,  289 
60 

5,  21,  149,  280 
27—31,  160 
...288,  289 
38,  39,  40—42 


40 


29 


Masters  in  Lunacy,  Sign  and  Seal  Inquisition 

Inquiries  as  to  Kindred,  &c.,  by,  and  who  to  attend 
„ as  to  proposals,  duty  of 

„ as  to  Costs,  duty  of 

,,  Special  Summonses  before,  as  to  management 

„ may  call  for  Jury 

„ • issue  and  regulate  return  of  Summonses  before  them 

„ fix  time  for  proceedings  

„ Report  on  proceedings  

„ Report,  how  confirmed  , 

„ may  report  specially .. . 

General  Order  as  separate  Reports  of  

as  to  objections  to  Report  of 

Applications  as  to  Management  made  to 

Advertise  for  Debts  and  Kindred,  &c 

, may  take  Recognizances  and  administer  Oaths  . . . 

,,  Orders  and  Documents,  left  with  ... 

Deeds,  &c.,  as  to  deposit  with  

„ Inventory,  &c.,  deposited  with 

„ Approval  of  Lease  by 

„ Orders  as  to  Leases,  Sales,  &c. , duty  of  

Approve  of  Committee’s  Security  instead  of  Attorney-General 

” 46,  51,  284 

Duty  of,  on  Lunatic’s  death 

„ Report  in  small  cases  of 

under  Act  and  Orders  of  1862,  duty  of 

as  to  Lunatics  from  India,  duty  of 

and  Registrar,  as  to  Copies  of  Documents,  duty  of 

„ and  Visitors,  as  to 

)(  Order  as  to  information,  &c 

Medical  Evidence  on  Inquiry  and  Pees,  &c.,  as  to  ... 

„ Attendant  of  Lunatic,  as  to 

Visitors  of  Lunatics.  See  “ Visitors.” 

Melius  Inquirendum,  in  Lunacy,  none 
Members  of  family,  Provision  for 
Memorandum  of  charging  Orders,  as  to 
Memory,  good  and  sound,  as  to 
Mental  incapacity,  definition  of 

„ improvement  of  Lunatic,  as  to 
Minerals  and  Mines.  See  “Leases” 

Minute  of  names,  &c.,  of  parties  as  to  Committees’  security,  and  form  of 

„ of  same  as  to  new  security 

Minutes  of  Orders  settled  with  Registrar  

Miscellaneous  proceedings  

Misconduct  of  Visitors.  See  “Visitors  ” 

Mode  of  procedure  as  to  Inquiries  [ 

, in  existing  cases 

„ ascertaining  Per-centage,  paying,  and  Order,  as  to 
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...  39,  289 
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27,  282 
67 
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346 
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...433,  444 
...315,  317 
347,  351,  352 
...274,275 
...348,349 
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113—118 
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..  31—34 
..  105,  6 
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271,  272 n 
113 
300 
50,  168 
54 
41 
258 
323 
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269 

109—111 


2,  3, 


340, 


making  references 
service  of  notice,  &c. 
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341 
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Money,  General  Orders  as  to  dealings  -with  ... 

or  Stock  payment,  &c.,  into  Court,  of  as  security 

Mortgage,  payment  of  

Order  as  to 

from  Sale,  application  of 
surplus,  nature  of 
— Bond  for — payment  of 
Mortgage,  meaning  of  ... 

„ of  Lunatic’s  estate  for  debts,  &c.,  as  to  ... 

„ Orders,  as  to 

„ Lunatic’s  Funds  not  invested  on  ... 

„ Trust  Fund,  as  to  ... 

Mortgagee,  Lunatic  and  payment,  as  to 
„ proceedings  as  to  ... 

„ conveyance  by 

Mortgagor,  Lunacy,  payment,  Costs,  transfer,  Vesting  Order,  &c. 

„ not  served  with  Petition,  &c. 

Name  of  Committee  in  actions,  &c.,  as  to 

„ Lunatic,  error  may  be  corrected  in  . . . 

Nature  of  Lunatic’s  property  not  to  be  changed 

„ Insanity  to  be  shown  on  application  as  to  Trustees 
„ Inquiry  in  Lunacy,  &c.,  as  to  ... 

„ Moneys  from  land,  &c.,  provisions  as  to  ... 

Ne  excat  Regno  Writ,  as  to 

Nephews  of  Lunatic,  allowances  to  ...  ...  .. 

Netherlands,  as  to  Lunatic  in  .. 

New  Committee,  appointment  of 

„ proceedings  as  to  appointment  of  ... 

„ attends  on  accounts... 

„ when  to  be  appointed,  under  General  Order 
„ costs  as  to 

Commission,  when 
Leases  and  surrender,  as  to 

Order  for  Inquiry,  where  necessary  ...  ...  ... 

trial  of  Traverse,  as  to  ... 

„ on  Inquisition  by  Judge,  as  to 
Trustees,  as  to  appointment  of  ... 

Security  for  Committee  or  Receiver,  as  to 
Sureties  for  Committee  or  Receiver,  when 
Next  of  Kin,  usually  Petitioners  for  Inquiry,  and  have  carriage  of 

„ who  are — and  Evidence  and  Inquiries  as  to 

„ Committee  of  Person,  as  to  ... 

„ to  attend,  fixed  by  Master  

,,  may  appear  at  their  own  costs 
„ Interest  of,  as  to 

„ Provisions  as  to  inquiries  respecting  ... 

„ and  attendance — Lands  Clauses,  &c.,  Act 
Friend  of  Petitioner,  where  required  ... 

Presentation,  as  to  Sale  of 

See  “ Kindred  ” also. 

Nominal  Security,  where  given,  &c.  .. 
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Non  compos  mentis,  4 manners  of  

„ „ Statute,  as  to 

„ „ meaning  of  

„ „ marriage  of  children  of 

Non  sane  memory,  definition  of 

Notary  Public,  as  to  duty  of 

Notice  of  Proceedings,  to  whom  given 

„ „ to  Kin,  &c 

„ demand  of  Jury,  as  to  ...  ., 

Notice  to  Lunatic  and  Order,  as  to  ... 

„ „ &c.,  of  Commissioners,  Reports,  &c. 

„ Insane  person,  under  Act  and  Orders  of  1862 

„ for  Per-centage,  how  given 

„ of  Trial  of  Traverse 

„ to  Trustee,  as  to  Reversionary  Property 

Number  of  Jury  (12)  required 

Numbers  by  figures,  Order  as  to  denoting  ... 

Oath  of  Masters. . . ...  ... 

Oaths  of  Witnesses,  &c... 

„ of  Jury  and  Witnesses,  as  to  

„ of  Commissioners  and  Clerk,  Witnesses,  &c, 

„ before  Masters  ... 

„ on  deposit  of  Wills,  &c.,  and  Order  as  to 

„ in  Channel  Islands,  as  to  

Object  of  Proceedings  in  Lunacy  

„ of  appointment  of  Committees 
Objecting  to  be  bound  by  Inquiry — and  result,  as  to 
Objections  to  Committee  on  the  ground  of  Interest,  as  to 
„ Masters’  Reports — mode,  &c.,  of  making 

,,  &c.,  by  alleged  Lunatic,  under  Act,  1862 

Obliteration  of  Stamps,  Orders  as  to  ... 

Office  or  Inquisition,  finding  of,  as  to... 

„ copies,  of  Affidavits  how  prepared 

,,  „ of  Orders,  as  to  ... 

„ „ Orders  acted  on  ... 

„ ,,  how  supplied  (General  Order) 

Officers,  as  to 

„ Order  as  to  stamps  and  duty  of 
„ of  Court  not  eligible  as  Committees 

„ of  Bank,  and  Company,  to  make  transfers 

„ Oath  of,  on  taking  charge  of  Jury  ... 

Offices,  effect  of  being  closed  ... 

Official  Solicitor — of  the  Court — duty  of 

Open  Court  on  Inquiry 

Opening  Will  of  Lunatic  on  death,  as  to 
Operation  of  Orders  until  further  Order 
Opposition  to  Inquiry  ... 

Oral  evidence  may  be  taken  by  Masters 
Order  for  Inquiry,  how  obtained — form  of,  and  pro 
,,  „ left  with  Masters  . . . 

,t  „ annexed  to  Inquisition,  and  return  to 
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confirming  Report,  as  to 

40—45 

if 

in  Suit  and  Lunacy,  as  to 

41,  42 
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in  certain  cases  to  be  filed  with  Bank ... 
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for  production  of  documents  ...  ...  ... 

95, 96 
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for  Traverse,  as  to  ... 

79,  80,  241,  242 
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for  Costs — registering  ... 

105,106 
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in  Lunacy,  Appeal  from 

4 

ti 

for  Lease  ... 
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for  Supersedeas  ... 
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if 

for  permitting  Lunatic  to  reside  out  of  Jurisdiction... 

165—167 

Orders  of  Reference  left  with  Masters 
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ft 

communicated  by  Registrar  to  Masters 

44,291 

it 

summons,  when  taken,  to  consider 
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and  Fiats,  as  to  ...  ... 

...  290—292,  324 

a 

made  only  until  further  Order 
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various  forms  of,  as  to  Management  of  Estates,  &c, 

195—217,  259—265 

namely, 

Order,  as  to  taking  up  money  for  drainage  ... 

195 

„ to  apply  for  exchange  of  lands... 

196 

,,  authorizing  Committee  to  consent  to  enclosure  of  common  ...  196 

„ where  Lunatic  declared  Bankrupt 

196 

for  lease,  where  Lunatic  joint  lessor  ...  ...  ...  •••  196 

for  taking  legal  proceedings  on  behalf  of  Lunatic  ...  ...  196 

as  to  trust  fund,  in  which  Lunatic  interested  ...  ...  197 

authorizing  application  for  Act  of  Parliament  as  to  Part- 
nership ...  ...  ...  •••  •••  •••  ...197,198 

for  transmission  of  Inquisition  to  Ireland  ...  ...  ...  198 

for  Inquiry  as  to  deceased  Lunatic’s  heirs  ...  ...  ...  198 

for  deposit  of  Foreign  Securities  in  Court  (in  Suit) 199 

(and  undertaking,  &c.)  as  to  deposit  of  Securities  at  Bank  199 — 201 

for  opening  box  of  Securities  at  Bank,  &c.  ... 

for  carrying  over  fund  from  cause  to  Lunacy 
„ „ „ Lunacy  to  a cause 

as  to  transfer  of  Lunatic’s  Funds  to  Scotch  Curator 
authorizing  consent  of  Lunatic  ...  ...  ... 

for  payment  of  residuary  estate  to  Committees 
for  Committee  to  appear  in  a suit  on  Lunatic’s  behalf 

authorizing  Chancery  proceedings,  &c.  

providing  for  discharge  of  incumbrances  

relating  to  proceedings  for  divorce  

in  nature  of  stop-order  on  Funds  in  Court  ...  ... 

as  to  payment  of  dividends  notwithstanding  stop-order 

as  to  purchase  of  a house  for  residence  of  Lunatic 

as  to  letting  lands— Lunatic  not  objecting 

for  granting  lease  on  obtaining  license 
as  to  allowance  to  Lunatic’s  daughter  on  her  marriage 
as  to  mortgage  of  estate,  &c.  ... 

as  to  exercise  of  power — Lunatic  Trustee  and  his  consent 
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„ as  to  repayment  of  arrears  of  rent,  &c.  ...  ...  ' ...  266 

Orders,  as  to  management,  notwithstanding  Petition  for  Tra- 

verse  ' ...  241,  242,  304,  305 

„ after  Lunatic’s  death,  as  to 
„ General,  may  be  made  ... 

„ General 

See  also  “ General  Orders.” 

„ and  Paymaster-General -...290,  291,  341,  344 — 346,  357 

See  also  “ Paymaster-General.” 

„ discharged  334,  357 

„ application  of,  in  certain'  cases,  not  by  Inquisition 292 

„ General,  under  Act,  1862,  extent  of 433 

„ on  Petition,  under  Act  and  Orders,  IS 62  440 444 

Outgoing  Committee  appears  on  Petition,  when  75 

Outstanding  money,  payment  into  Court  of  ...  ...  ...  ...  ...  47 

Palatinate  Jurisdiction,  Warrant  for  Jury  not  required  from  ...  ...  21 

Panel  of  Jury,  called  over  on  Inquiry  ...  ...  ...  ...  ...  18 

Papers,  &c.,  as  to  production  of,  andrequest  for  ...  ...  95,  96,  225,  226 

Paragraphs,  Reports  of  Masters  to  be  divided  into 39,  289 
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Parties  on  accounts  ...  ...  ...  ...  ...  ...  ...  7q 
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Partition,  Sale  or  exchange  of  Land,  as  to 

Partnership,  as  to  obtaining  Act  for 

„ Costs  of  winding-up  

„ provisions  as  to  dissolution  of  ... 

Patron,  Lunatic,  Lease 

„ of  living,  as  to  .. . 

Particulars  and  Conditions  of  Sale  settled,  &c.,  by  Masters... 

Passing  Accounts,  and  Order  as  to  

duty  of  Committee,  as  to  ... 
mode  of  ...  ... 

on  Lunatic’s  death... 

on  Committee’s  death,  General  Order,  &c. 
General  Orders  as  to 
Costs  of 

Paymaster-General,  transfer  for  life  annuity,  by* 

acts  on  office  copy  orders 
payment  to  Committee  by 
production  of  Transcript  of  Accounts  of 
carries  over  Per-centage,  &c. 
sale  on  certificate,  by  ...  
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acting  on  Master’s  certificate,  Order,  as  to 
duty  of  in  relation  to  Per-oentage,  Order,  as  to  340,  354,  355, 

357,  358 

Order  as  to  declaring  Trust  of  Stook,  Drawing,  &c.,  by  344 
duty  of,  Orders,  as  to  345 


not  to  act,  &c.,  till  Committee’s  security  completed 

Payment  of  Allowance  to  Surviving  Committee,  when  

„ Costs,  as  to...  

„ „ of  Mortgage,  as  to 

>f  „ of  Contempt ...  

„ Maintenance  and  Costs,  Order  as  to,  &c... 

„ Committee’s  Balances,  as  to 

„ Debts,  mode  of,  &o.  

„ Pines,  Premiums,  &c 

„ Per-centage,  &c,,  how  made  ...  ... 

Orders  as  to  ...  ...  ... 

>i  ” 

Purchase  Moneys— Timber— as  to 
Annuity,  as  to  ...  ...  >>•  ••• 

Pensions,  &c.,  as  to  ...  •••  >>• 

or  Transfer  into  Court,  Order  as  to 

Pedigree  as  to  ...  ...  •••  >•>  ••• 

„ Form  of  ...  

Penalty,  on  Committee’s  Bond,  how  fixed,  &o. 

„ False  Oath,  &c.,  as  to 
,,  on  Committee’s  default 
' Pensions  to  Officers,  as  to  ... 

Per-centage  and  Fees,  where  no  Inquisition 

m >f  Exemption  from,  and  effect  of 

where  payable 


345 
73 

104,  342 
87,  8 
289n 
121,  342 
...71,  337,  338,  342,343 

24, 34—38 

301,  302 

...  109—111,  120,  340 

340,  341,  354,  355,  359 

59,  120,  121 

37,  42,  303» 

273,  323,  324 

285,338 

23,  286—288 

155 

46-53 

282,  283 n 

338 

...  273,  323,  324 

91 

13,  29, 109—111 
...  109-111,312 


formerly  the  Accountant-General  of  the  Court  of  Chancery. 


INDEX. 


477 


Per-centage  and  Fees,  Payment  of,  as  to  ... 

,,  in  cases  out  of  jurisdiction  ... 

t>  „ notwithstanding  Traverse  ... 

M Provisions  of  Act,  &c.,  as  to  .. 

„ Stamps,  &c.,  Orders  as  to 

Perfecting  Committee’s  security,  as  to 

Period  of  Inquiry,  as  to  ...  

Permanent  infirmity  of  Officers,  as  to... 

Perpetuating  testimony  as  to  Will — and  Order  as  to 

Person,  meaning  of  

„ of  unsound  mind,  meaning  of 

Personal  service  of  notice  on  alleged  Lunatic,  as  to. ..7— 9,  279,  280,  335,  336,  433 
„ examination  as  to  Traverse  ...  ...  •••  •••  ’ 

M „ as  to  Supersedeas  8 ’ 

„ representatives,  accounts  of  ... 

,,  representative  on  Lunatic’s  death,  as  to  ...  ...  •••  ”•  ’ 

Personalty,  timber,  &c — ...  •••  ••• 

Petition  for  Inquiry,  how  prepared,  signed  by  Petitioner,  and  presented  ...  5 11 
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service  and  healing  of  .. 

„ forms  of ... 

„ affidavit  of  service  of,  as  to 

as  to  management  of  estate  where  necessary 

for  confirmation  of  Report,  as  to  ... 

must  be  filed  before  Order  passed  ...  ... 

for  leave  to  appear  on  Inquiry 

on  Lunatic’s  death,  as  to 

for  production  of  Documents,  &c.  ... 

special  references 

for  discharge  of  Committee,  served  on  outgoing  Committee 
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„ Traverse  as  to,  and  forms  of 

„ for  Supersedeas  must  be  in  name  of  late  Lunatic.. 

„ Supersedeas,  as  to,  and  Forms  of,  &c. 

„ Order  for  Dismissing  

„ to  Lord  Chancellor,  small  cases  (Act  1862) 

„ General  Order  as  to  notice  to  Lunatic  of  (Act  1862) 

„ and  Order  under  same  Act,  and  Proceedings  as  to 

„ in  trust  matters,  how  served  

„ for  discharge  of  Committee,  form  of 
„ on  confirmation  of  Report,  as  to  new  Committee,  form  of 
„ for  payment  of  debts,  form  of 
„ for  confirmation  of  Report,  as  to  repairs,  form  of 
n „ „ as  to  Lease,  form  of  ... 

„ as  to  interrogatories,  form  of  

„ for  transfer  of  stock,  &c. 

„ for  payment  off  of- Mortgage  debt,  Trustee  Act,  form  of 
Petitions,  Order  as  to  Signing,  and  Examination  of.. 

„ &c.,  as  to  length  of  ... 

„ Proceedings  as  to  ... 

„ for  Confirmation  of  Report,  in  what  cases 
„ for  new  Trial,  as  to ... 

Petitioner,  for  Inquiry  as  to  Death  of  
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Petitioner  and  Lunatic  only  to  attend  Inquiry 

„ for  Inquiry,  who,  and  must  sign  Petition 
„ „ not  necessarily  appointed  Committee 

,,  residing  out  of  Jurisdiction,  as  to 

Petty  Bag  Office,  Inquisition  filed  in  . . . 

„ duty  of,  on  Traverse 

Place  of  Inquiry,  as  to  ... 

Pleas,  Affidavits,  &c.,  how  taken  in  Colonies 
Plain  Copy  Petition  left  with  Registrar 
Plaintiff  on  Traverse  is  the  Crown  . . . 

Pleasure,  Grant  made  only  during  . . . 

Possession  of  Copyholds,  as  to... 

Power  of  Lord  Chancellor,  as  to  enlarged 

See  also  ,f  Lord  Chancellor  ” and  “ Costs.” 
„ Attorney  for  receipt  of  debts,  as  to  allowance  of 

„ Court  as  to  time  

See  also  “ Committee  ” and  “ Masters.” 
Practice  under  Act,  1862,  and  costs,  &c. 
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Precept  for  Inquiry,  how  obtained,  and  to  whom  addressed,  &c. 

„ to  Sheriff — Form  of  ... 

„ to  Solicitor — Form  of... 

Preference  of  kindred,  &c.,  as  to  Inquiry,  and  carriage  of  it 

Prerogativa  Regis — Origin  of,  and  Act  

Prerogative  of  Crown,  care  of  Lunatics,  &c.,  is  the... 

„ proceeding,  Inquiry  is  ... 

Presence  of  Lunatic  at  Inquiry 
Presentation  of  Petition,  as  to 
„ to  Benefice 
„ to  Rectory,  sale  of 

Primary  Fund  for  maintenance  of  Lunatic,  a.s  to  ... 

Principle  on  which  kin  attend 

„ of  Allowances  to  Lunatic’s  family ... 

,,  of  Act  in  management,  as  to 
Principles  of  Law,  &c.,  on  Inquiry  ... 

Private  Security — Lunatic’s  Funds  not  invested  on... 

Probate  Court — as  to  depositing  Will  of  Lunatic  in 

„ of  Lunatic’s  Will,  as  to  ...*  ...  

„ required  on  Accounts...  

Procedure,  mode  of 

„ Orders  to  be  made,  as  to 

„ under  Act  and  Orders  of  1802 
Proceedings  as  to  management  of  estate 
„ Consolidation  of,  as  to 

„ Costs  of  ...  ...  ...  ...  

„ delay  to  be  inquired  into  by  Masters,  &c.  ' ... 

„ under  8 and  9 Viet.  c.  100,  discontinued 

• „ under  Act  and  Orders  of  1862  

„ See  also  “ Inquiry  ” — '*  Inquisition  ” — “ Accounts  ” 
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Production  of  Deeds,  &c.,  in  Court,  Orders,  and  request  for  95,  96,  225 — 228 
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Profits  of  Copyhold,  &c.  

„ to  Crown — Idiotcy  

Proof  of  debts,  how  taken,  &c 

Property  of  Lunatic,  shown  on  application  for  Inquiry 

„ Steps  for  protection  of  

„ not  to  be  altered  

„ of  Lunatic,  duty  of  Committee  as  to  

in  small  cases  under  Act  and  Orders,  1862,  as  to 


Page 
...293,  294 
3 

...  34—37 
6 

9,  14,  15 
32,  33,  60 
28' 


Costs,  &c 

„ See  also  “ Charge  ” — “ Estate  ” 

Proposals  submitted  to  Masters 

„ for  management  generally,  Order  as  to  ... 

Protection  of  Lord  Chancellor,  cases  for 

„ of  Lunatic  and  property,  steps  for 
„ of  Lunatic  and  duty  of  Committee 
„ against  debts  . . . 

„ of  Estate  pending  proceedings  

Provision  for  care,  &c.,  of  Lunatic,  as  to 

„ for  Lunatic’s  family,  how  made  

Provisional  maintenance,  where  fixed 
Purchase  of  Life  Annuity  for  Lunatic 

„ moneys,  payment  of,  into  Court,  &c.,  as  to 

„ as  to  costs  of  reinvesting  ...  

„ Order  for  Committee  to  give  consent  for  ... 

„ of  House,  order  for 

„ of  Army  Commission,  as  to... 

Quaker  Jurors,  &c.,  affirmation  of 
Quashing  Inquisition,  as  to 
Queen’s  Bench  and  Traverse,  as  to  ... 

„ Remembrancer,  Bond  enforced  by  . . . 

Question  on  Inquiry  

„ of  fact,  how  decided... 

Railway  Stock,  &c.,  as  to  transfer  of,  &c. 

„ meaning  of 

„ Company  taking  land,  pay  costs,  &c. 

Real  estate,  as  to  sale  of  (Act,  1853)... 

„ account  on  Lunatic’s  death,  as  to 
„ costs  of  Sale  of  ... 

„ produce  of  mines 

„ Sale  of,  under  Act,  1862  ... 

“ See  “ Estate  ” also. 

Receipt  required  for  deeds,  &c.  ... 

„ Stamp  for  Counsel’s  Pees  not  required 
„ for  balance  in  Committee’s  hands  ... 

Receipts  and  payments  of  Committee.  See  also  “ Accounts,”  &c. 
Receiver,  appointment  of,  as  to 

„ must  not  be  a Trustee  nor  Officer  of  Court  

„ default  of 
„ Accounts  of,  as  to 
„ Salary,  Security,  and  duties  of 

„ where,  Committee  restrained,  &c 
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Receiver,  not  able  to  perform  certain  acts,  &c.  ...  77 

„ where  no  Inquisition,  as  to  ...  ...  ...  ...  ..  ...  91,92 

„ Proceedings  for,  and  mode  of,  the  appointment  of  75,76,173 — 176 

„ General  Order  as  to  appointment  of  ...  ...  ...  76,  77,  342 

„ Cases  for  appointment  of  (Acts,  1845,  1852)  ...  91,  311,  312,  313,  314 

,,  to  receive  dividends  on  Stock  (Act,  1852),  and  other  duties  of  ...  313 

,,  or  Committee,  new  sureties  for  ...  ...  ...  ...  ...  54 

„ under  Act,  and  Orders  of  1862,  as  to  ...  ...128 — 134,433 — 444 


„ General,  The,  duty,  &c.,  paid  to,  when 
„ Tenants  of  Lunatics,  to  attom  to  ... 

Recitals  of  proceedings, — not  to  be  unnecessary,  &c. 

Recognizance  taken  from  ad  interim  Committee,  and  form  of,  &c. 
„ how  taken  from  Receiver,  and  form  and  nature  of 

,,  Certificate  for  vacating  on  Lunatic’s  death  ... 

„ General  Order  as  to  discharge  of 
„ may  be  taken  by  Masters 
Reconveyance,  Mortgagor,  as  to,  under  Trustee  Act 
Record,  Court  of  Master  with  Jury  is  Court  of 
Record  Office,  Chancery,  as  to 

„ of  Inquisition  to,  and  from  Ireland,  &c.,  Order,  &c.,  as  to 
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67,  289 
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75,  76n,  77,  173 
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343,  344 

76,282 

86,  90,  254—258 

20,  281 
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of  Traverse.  See  also  “ Traverse 1 


Rectory,  next  presentation,  sale,  &c.,  of 
Recovery  of  Lunatic,  &c.,  as  to  ... 

„ „ looked  for 

„ „ &c.,  proof  as  to  

Recoveries,  &c.,  Act,  and  Act  1862,  Construction  of 
Reducing  and  discharging  Security,  as  to 
Reduction  of  Security,  and  Order  as  to 

„ Fees,  &c.,  as  to.  See  “Fees ’’also  ... 

„ Rent,  as  to 
Re-examination  of  Witnesses,  as  to 
Reference  to  Commission,  what 
„ as  to  changes,  &c.  ... 

„ special  Orders  of,  as  to 

References  to  Masters  ... 

„ special,  &c.  ... 

„ Order  as  to  making... 

„ in  Acts  to  Inquisition,  to  apply  to  Issue  ... 

Refreshments  on  Inquiry  not  allowed,  and  Order  as  to 
Refusal  of  party’s  appearance  on  Inquiry 

„ Committee’s  Costs,  in  what  cases  ... 

Refusing  to  produce  Lunatic,  Contempt,  &c... 

Registering  Order  for  Costs,  as  to 
Registrar  in  Lunacy,  Petition,  &c.,  for  Inquiry,  and  notice  of  demand  of 

Jury  filed  with ...  ...  ...  ...  7 — 10 

prepares  Order  for  Inquiry  ...  ...  ...  ...  12 

settles  Minutes  of  Orders,  and  enters  them  in  books  ...  41 

Petitions  filed  with  ...  ...  7,  40,  41,  291 

Reports  filed  with,  &c.  ...  ...  ...  ...  38 — 41,  289 

communicates  Orders  to  Masters  44,  291 
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...  114,  115,  121 

66,  67 

...23,  56—68,  272 

66—68 

341 

319 

17,  150 

11 

72 

18 

105,  106 


INDEX. 


481 


Page 
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Registrar  in  Lunacy,  forging  Seal  of,  Felony  •••  •••  •••  ’ 

}J  as  to  Documents  left  with  

issues  Writs  of  Supersedeas  ° 

ft  071 

„ „ meaning  of  

duty  of,  as  to  Commissions  to  examine  Witnesses  ...  97 

» » “ J 

„ „ office  of,  and  holding  

(j  fJ  duty  of,  as  to  Orders,  &c.  291,  292,  324,  32o 

„ and  Masters,  as  to  copies,  &c.,  duties  of  ...  351,  352 

Small  Cases  Act,  1862,  duty  of _ 128—134,  433—444 

” of  Probate  Court,  Lunatic’s  Will  on  Death,  left  with 98,  288 

Regulating  duties  of  Officers  and  Proceedings,  General  Orders  for  305,  30  o,  321 


Re-investing  purchase  moneys,  Costs  of 
Relations  of  Lunatic  shown,  on  application  for  Inquiry 
„ preferred  to  strangers,  as  Committees 

„ provision  for  ... 

Release  of  Committee’s  Security  Fund,  Order  as  to 
Releasing  Lands,  &c.,  as  to 
Removal  of  Lunatic  out  of  Jurisdiction,  &c.,  as  to,  and  Security  on 

„ Committee,  Bankruptcy,  &c. 

„ of  Masters  and  Registrar,  as  to  

• „ Lunatics. from  India,  Act  for 

Remainder-men,  effect  of  Leases  by  Tenant-in-Tail,  on 

„ as  to  Service,  &c.,  on  

Remuneration  of  Receiver 

Renewal  and  renewing  of  Leases  to  Lunatic,  &c.,  as  to 
Rent,  reduction  of , as  to 

„ return  of  overpaid — as  to 

Rents,  Letting,  &c.  

„ Collection  of 

„ Fine,  Copyhold,  &c - 

„ accrued  after  Lunatic’s  death,  as  to  ... 

Repairing,  &c.,  Estate  of  Lunatic 

Repairs,  timber  for  

„ by  Tenant,  breach  of  covenant,  as  to 
„ &c.,  by  Receiver,  where  no  Inquisition 

„ duty  of  Committee,  as  to 
„ forms  of  Proceedings,  as  to  ... 

„ Costs,  as  to 

Repealed  Statutes  and  validity  of  proceedings 
Repealing  certain  Sections  of  Act  of  1853,  as  to 
Report  of  Masters  on  proceedings  after  Inquisition . . . 

„ as  to  objections  to 

„ as  to  form,  &c.,  of  

Reports  of  Masters  as  to  confirmation  of  

„ „ Proceedings  for  confirmation  of 

„ „ filed  -with  Registrar  

„ „ Order  as  to  separate  

„ „ on  Accounts  discontinued 

„ „ appointing  Receiver  

N N 
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343 
326,  327 
19,  83-85, 
165—167 
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76,  342 

62,  63,  294,  295 
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285,  286 
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188,191 

390,  391 
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323 

23,  38,  39 
38,  160,  161,  290 
38—41,  289—291 
40,  41,  289—291 
161—165 
...  38—42,  289 

339 

71,285 

49,  75-77,  173—176 
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Reports  of  Masters  in  Lunacy  not  sufficient  for  a Decree  ... 

„ „ in  small  cases  under  Act  and  Orders  of  1862  ...128 


Page 
100 
134,  320, 
433—444 

„ and  Certificates,  Form  of ...  ...  ...  ...  ...67,289 

Commissioners,  and  effect  of  ...  ...  ...  ...  9,  91,  92 

„ cases  by,  and  Inquiry  on  ...  ...  282,311 

„ Notice,  &c.,  of  ...  ...  ...  ...  ...  336 

Committees  as  to  Lunatic’s  health  to  Visitors,  &c.,  half-yearly, 

&c 84,  5,  113—118 

Visitors  made  to  Lord  Chancellor...  ...  ...  112 — 118,  292,322 


„ „ kept  secret .. . 

„ „ Order  as  to 

See  also  “Visitors”  and  “Visiting.” 
Request  for  deposit  of  Will  on  Lunatic’s  death 
„ production  of  papers,  &c. 

Reserved  biddings  fixed  by  Master  on  sale  of  Lunatic’s  Estate  ... 
Residence  of  supposed  Lunatic — -Inquiry  held  at  or  near  ... 

„ Lunatic  abroad,  evidence  on  Inquiry  ... 

„ alleged  Lunatic — Jurisdiction...  ...  

„ Lunatic  out  of  Jurisdiction,  as  to 

„ „ Proceedings  and  duty  of  Committee  of,  as  to 


„ „ Order  as  to  purchase  of 

„ of  Committee,  and  notice  to  Visitors,  as  to 

Residuary  Estate,  Order  as  to... 

Residue,  Affidavit  of  ... 

Resignation  of  Benefice  and  Orders — as  to  ... 
Responsibility  of  Committee.  See  “ Committee  ” also 
Restraining  Committee  .. 

Restraint,  removal  of — upon  Lunatic 
Retention  of  Lunatic,  as  to 
Return  to  Order  for  Inquiry  ... 

„ to  Precept 

„ to  Commission — Witnesses — as  to 

Retrospective,  Decree  for  dissolution  not 
Reversionary  Property,  included  in  Security,  unless  affectec 
Reviewing  Report,  as  to 
Royal  Prerogative,  as  to  Lunatics,  &c.,  as  to 
„ Revenue,  as  to  ... 

Rules  of  judging  Insanity — same  in  Law  and  Equity 
Salaries  of  Visitors,  &c.,  how  paid 
„ and  Annuities  of  Officers 

Salary,  &c.,  to  Committees,  none  

„ of  Receiver,  as  to... 

Sale  of  Lunatic’s  Estate  for  Debts,  &c.,  as  to 

„ real  Estate — small  cases  

„ pending  Traverse 

„ for  building  purposes 
„ partition  or  exchange,  as  to 
,,  of  Land  and  directions  as  to  reserved  biddings 
„ .,  Stock,  &c.,  as  to  (small  cases) 
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Sale  of  real  Estate,  costs  of  ... 

Stock,  by  Paymaster-General,  Certificate  as  to 
. Order  as  to  ... 

II 

Lunatic’s  Estate,  General  Order  as  to 
Furniture,  as  to 

Land,  &c.,  small  cases  under  Act,  1862 
under  settled  Estates,  &c.,  Act,  as  to 

Sanction  for  Receiver’s  acting... 

„ acting  by  Committee,  how  obtained 

„ of  Lord  Chancellor,  where  requisite 
Sanity,  finding  of,  peremptory 
Satisfaction,  Lord  of  Manor,  as  to 
Scandal  in  Affidavits,  as  to  expunging 
Schedule  of  Deeds,  &c.,  to  be  made  on  depositing  them 
„ Acts  repealed 

Scheme — see  “Maintenance.” 

Scotch  cases,  as  to 
Scotland,  Oaths,  &c.,  in 

„ Act,  1853,  does  not  apply  to  ; 

„ Order  as  to  transfer  of  English  Funds  to  curator  in 

Seal  of  Registrar,  felony,  forgery  of,  and  as  to 
„ and  Orders... 

Seals  of  Master  and  Jury  to  Inquisition,  as  to  

Secretary  of  Board  of  Visitors,  office  abolished,  of  

„ Bank  or  Company,  Duty  of  

„ Presentations,  as  to  living,  &c... 

Securities  of  Lunatic  may  be  deposited  with  Masters 

„ Order  and  Proceedings,  as  to  deposit  of 

Security  of  Committee  of  Estate,  nature  and  amount  of  ...  • • •• 

mode  of  ascertaining  amount  of 
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...  26,  27,  46—53 
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...  46,  47 
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..  50,  168 
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..  51,  284 
..171,  172 


Form  of  ... 
nominal,  where  ... 
alone,  where 

Instructions  for,  and  how  prepared 
time  for  perfecting 
approval  of 

Certificate  of  completion  of 

Forms  of  Proceedings  as  to  Grant,  &c.  168  —1/3 

as  to  default  in  perfecting  54 

as  to  reduction  of  • and  provision  as 

t0  54,  55,  285,  338 

to  be  completed  before  Paymaster- 

General  acts,  &c.,  Order  as  to  ...  345 

may  be  given  by  Transfer  of  Stock  into 

Court,  instead  of  Bond  48,  49,  100,  284 
ad  interim,  as  to .. . ...  •••  53,88 

Proceedings  as  to  ...  •••  158  173 

new,  when  required  ...  54 

Costs  of  fresh  Security,  &c.  391  403, 

418—421 


484 


INDEX. 


117 
106 
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52—53 
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34 
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41 
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Security  of  Committee  of  Estate,  as  to  vacating  and  discharging  73,  99,  100, 

343,  344 

„ „ „ Costs  as  to  discharge  of,  on  Lunatic’s 

death 427—431 

„ for  costs  when  required  ...  ...  ...  ...  45 

„ of  Receiver,  as  to...  ...  ...  ...  ...  ...  ...  75 — 77 

„ „ Proceedings  as  to  ...  ...  ...  ...  169,  173 — 176 

„ „ General  Order  as  to  ...  ...  ...  ...  342 

„ Fund,  Order  as  to  Release  of  ...  ...  ...  ...  ...343,344 

„ from  Committee  on  removal  of  Lunatic  out  of  jurisdiction  ...  83 — 85 

„ Orders  as  to,  &c.,  on  such  removal  165 — 167 

Seeing  Lunatic  on  visits,  effect  of  not  ...  

Senior  Master  of  Common  Pleas,  duty  of  

Separate  Order  for  acting  on  Commission  

„ Grant  where  ... 

„ Report  of  Masters,  order  as  to 
„ Estate  of  Wife,  as  to 

„ Covenants  in  Lease  by  Lunatic,  &c.,  when  necessary  

„ Estate  of  Husband  and  Wife,  Act,  1862  ... 

Servant,  Annuity  to 

Sendee  of  Petition  on  alleged  Lunatic,  &c.,  necessary 

,,  ,,  for  hearing  

,,  ,,  Affidavit  of 

)f  on  Committee,  notwithstanding  Security  discharged  ... 

,,  notice,  Order  as  to 

„ Proceedings  on  Kin,  as  to 

„ Petition,  and  notice  of,  &e.,  under  Act  and  Orders  of 

1862  128—134,  433—444 

„ Summons  on  Witnesses,  as  to  ...  ...  ...  ...  •••  17 

Set  off  for  allowances 

Setting  down,  Petition  as  to  ...  ...  ...  ...  ...  •••  •••  8,9 

Settled  Estates  Act,  proceedings  under  Act,  as  to 56 — 58 

Several  members  of  a family,  as  to  consolidating  Proceedings  when  there  are  30,  288 

Shares,  disposal  of,  as  to  Committee’s  Security  46—49 

Sheriff,  Precept  addressed  in  Jury,  cases  to 16,  21 

}}  H Forms  of,  and  return  to  ...  ...  ...  ...  ...145,146 

„ duty  of,  on  Precept  of  Master  16,  17,  279—281 

Sign  Manual  addressed  to  Lord  Chancellor  and  Lords  Justices,  &c.  ...1, 2,  270 

„ as  to  origin  of  

duty  of  person  having 

Signatures  affixed  to  Order,  &c. 

Signing  Orders,  as  to  ... 

„ Petitions,  Order  as  to 

„ Report  of  Master,  as  to  

Simple  contract  debts,  as  to  ... 

Situation  of  Lunatic,  inquiry  as  to 

■ Small  cases  as  to  inquiries,  and  proceedings  in,  &c.... 

„ as  to  Committees,  where  ...  ...  

„ provisions  as  to 

exemption  from  fees,  &c.,  where  ...  ... 

under  Act,  1862  ... 
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Social  intercourse  of  Lunatic,  as  to  ...  ••• 

Solicitor  must  attest  signature  of  Petitioner  for  Inquiry  ... 

„ duty  of , on  Inquiry 

Precept,  for  Inquiry  addressed  to 

as  to  duties  of,  on  proceedings  subsequent  to  Inquiry 
of  on  accounts,  Rents,  &c. 
of  on  proceedings  as  to  debts  ... 
as  to  security  of  Committees,  &c. 
as  to  copies 

„ in  proceedings  cannot  be  Committee  or  Receiver 

„ of  Committee,  lien  of  ...  

for  parties  attending,  General  Order  as  to  ... 

„ Instructions  of  Visitors  to  ... 

” to  attest  Petition  under  Act,  1862  

Official,  duty  of,  on  Commissioners’  Report  to  Lor 
on  Committee’s  default 

» >> 

Sound  memory,  meaning  of  " 

„ mind,  deeds  and  execution  of.  See  also  Deeds 

South  Sea  Company,  as  to  

Special  Commission,  in  what  cases 
„ Orders  of  Reference,  as  to 

,,  Order  required,  for  what  purposes  ...  ... 

}J  „ as  to  fees,  &e. 

^ required  as  to  date  of  Inquiry  ... 

„ Reports  of  Masters,  as  to  ..  

„ circumstances  for  payment  of  Committees,  &c. 

„ leave  for  hearing  Petition,  when  required  ... 

,,  attendance  on  proceedings,  provisions  as 
Summons  before  Master,  where  necessary  .. 

„ Jury,  and  Fees  of 

„ Jurors  on  Traverse  

Specific  bequest — Lunatic’s  death,  as  to 

Specifying  Costs — necessary  for  Taxation  

Stamps  on  Orders  for  Inquiry _ •• 

for  Per-centage  and  Fees,  and  how  obtained 
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of  Deed  under  Trustee  Acts 
State  of  Facts  for  Inquiries  under  General  Order  11 

„ „ as  to  management  generally 

„ „ Affidavit  verifying  

Statutes  passed  as  to,  Lunacy,  &c 

Prerogative  Regis.,  17  Edw.  II.  Stat.  J 
as  to  Traverse,  2 & 3 Edw.  VI.  c.  8 
Lunacy  Regulation,  1853,  16  & 17  Vic.  c.  70 
Repealed 

9 Hen.  III.  c.  8 and  18  

33  Hen.  III.  c.  20 

18  Edw.  I.  stat.  4 ... 

28  Edw.  I.  c.  12  

8 Hen.  VI.  c.  16 

23  Hen.  VI.  c.  16,  17  


Orders  as  to,  and  obliteration  of  339,  340,  350,  359 
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269,  307,  308 
...  47m 
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...20m,  22m 
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Statutes,  34  Edw.  III.  c.  13  and  14 
„ 1 Rich.  III.  c.  1 and  7 

„ 4 Hen.  VII.  c.  24  ... 

„ 1 Hen.  VIII.  c.  8 .;. 

„ 27  Hen.  VIII..  c.  10 

„ 32  Hen.  VIII.  c.  28 

„ 33  Hen.  VIII.  c.  20 

„ 33  Hen.  VIII.  c.  39 

„ 22  & 23  Car.  II.  c.  10 

„ 29  Car.  II.  c.  3 

„ 29  Car.  II.  c.  30 

„ 1 Ja.  II.  c.  17 

„ 1 Geo.  I.  c.  10 

„ 15  Geo.  II.  c.  30  (Lunatics’  Marriage  Ac 

„ 4 Geo.  II.  c.  10 

„ 12  Geo.  III.  c.  11  ... 

„ 51  Geo.  III.  c.  37  ... 

„ 4 Geo.  IV.  c.  76 

10  Geo.  IV.  c.  24  ... 

1  Wm.  IV.,  c.  60  ... 

3 & 4 Wm.  IV.  c.  36 
3 & 4 Win.  IV.  c.  74 
1 & 2 Vic.  c.  106  ... 

1 & 2 Vic.  c.  110  ... 

2 & 3 Vic.  c.  11 

3 & 4 Vic.  c.  54 

3 & 4 Vic.  c.  82 
5 & 6 Vic.  c.  84 
8 & 9 Vic.  c.  100  ... 

8 & 9 Vic.  c.  109 

12  & 13  Vic.  c.  103  ... 

13  & 14  Vic.  c.  43  ... 

13  & 14  Vic.  c.  60  ... 

14  & 15  Vic.  c.  81  (India) 

„ „ 83  ... 

15  & 16  Vic.  c.  48  ... 

15  & 16  Vic.  c.  55  ... 

15  & 16  Vic.  c.  86  ... 

16  & 17  Vic.  c.  45  ... 

16  & 17  Vic.  c.  96  ... 

16  & 17  Vic.  c.  97  ... 

17  & 18  Vic.  c.  125... 

18  Vic.  c.  13 

18  & 19  Vic.  c.  15  ... 

19  & 20  Vic.  c.  120... 

20  & 21  Vic.  c.  85  ... 

21  & 22  Vic.  c.  106... 

23  & 24  Vic.  c.  124... 

23  & 24  Vic.  c.  127 ... 

" 25  & 26  Vic.  c.  86  ... 

„ 25  & 2G  Vic.  c.  Ill ... 

„ Improvement  of  Land  Act,  1864 
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Statutes,  Army  Act,  1871 
„ 30  & 31  Vic.  c,  48  . 

„ 30  & 31  Vic.  c.  87  . 

„ 32  & 33  Vic.  c.  68  . 

„ 32  & 33  Vic.  c.  83  . 

„ 32  & 33  Vic.  c.  91  . 

„ 32  & 33  Vic.  c.  71  . 

„ 33  & 34  Vic.  c.  49  . 

„ 33  & 34  Vic.  c.  77  . 

„ 34  Vic.  c.  2 ... 


Page 

263m 
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2m  and  270m 
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147« 

17m,  148w 

17m,  148m 

...  83m,  269m,  281m 
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22m 

...  ...  274m,  323m 

276ra,  277m,  278m,  and  281m 

...  77,78 
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...  271m 

...  47,  59 
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48,  49,  284 
41, 
46—49 

302,  303 

91,  92 
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...  344,  345,357 
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291,  292 
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295,296,320,321 
98,  103,  246—254 
. 83—85,  288,  302,  303 
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9,  10,  18,  28,339 
34,  59,  205,  206 

287 

23 

86—90,  326 

60 
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34  Vic.  c.  22  (Irish  Lunacy  Act) 

34  & 35  Vic.  c.  44,  Incumbents’  resignation 

„ 36  & 37  Vic.  c.  91 

„ 37  & 38  Vic.  c.  81 

„ 38  & 39  Vic.  c.  66 

„ 38  & 39  Vic.  c.  77 2m,  270m,  275m, 

Steward  of  Lord  of  Manor,  appointment  of,  as  to  ... 

n „ Proceedings  as  to 

Stipend  of  Curate,  as  to... 

Stock,  meaning  of 
„ what  included  in 

„ Conversion  of,  as  to 

„ Power,  as  to 

„ or  money  may  he  transferred  into  Court  as  Security 
„ may  be  transferred  into  Court  for  reducing  Committee’s  Security 

„ as  to  transfer  into  Court  of 
„ in  cases  where  no  Inquisition,  as  to  ... 

„ as  to  transfer  by  Trustees,  &c.,  of 
„ Order  as  dealings  by  Paymaster-General  with 
„ Certificate  for  sale  by  Paymaster-General  of... 

„ Orders,  provisions  as  to... 

„ Affidavit  of  residue  of  . . . 

„ in  name  of  deceased  person,  as  to  transfer  of 
„ Land,  &c.,  as  to  sale  of  ... 

„ proceedings  for  transfer  of  on  Lunatic’s  death 
„ of  foreign  Lunatic,  Inquiry,  &c.,  as  to 
„ Husband  and  Wife 

„ Dividends — receipt  of  by  Deceiver,  where  ... 

Stranger  may  petition  for  Inquiry 
„ as  Committees,  as  to... 

„ may  attend  proceedings,  when,  &c. ... 

Stop  Order  on  Funds  in  Court,  as  to  ... 

Strict  proof  of  pedigree,  as  to  dispensing  with 
Subsequent  Proceedings  to  Inquisition 

Substitution  of  Trustee 

Succession  to  Lunatic’s  Estate  not  changed  ... 

Suing  under  Trustee  Act,  as  to  

Suit  and  Lunacy,  Order  in — as  to  filing  in  Chancery 
„ „ Mortgage,  Order  as  to  
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Suit  on  Lunatic’s  death,  as  to  .. . 

„ name  of  Committee,  when  used  in 
„ &c.,  Orders,  as  to  ... 

„ contract,  conveyance,  as  to 

„ in  Chancery,  Funds,  &c 

Suitors’  Fee  Fund  Account  and  payment  of  Salaries  out  of,  as  to 
Summary  proceedings  as  to 
Summary  of  Costs 
Summons  for  completing  Security 
Summonses  to  Witnesses,  and  how  obtained  and  served 
to  produce  Lunatic,  as  to 
as  to  return  of 
special  before  Master,  when 

to  consider  Orders,  &c.,  when  required 

to  attend  Master  ... 
as  to  issuing  Writ  of 

Summoning  Witnesses  before  Masters,  as  to 
Sundays  and  Vacation  Days,  as  to  ... 

Superannuation  of  Officers,  as  to 
Superior  Courts,  Judgments  in 

„ „ Trial  of  Issue,  &c.,  by  19, 

Supersedeas  of  Inquisition,  as  to 

„ terms  and  conditions  of  ... 

„ Proceedings,  as  to,  and  Orders  for 

„ Writs  of  ... 

„ Order  as  to  passing  accounts  on 

„ as  to  Per-centage  on  ...  

Sureties  for  Committee,  as  to  ...  ...  .... 

must  not  be  parties  out  of  Jurisdiction  ... 

cannot  be  dispensed  with,  except,  &c.  

number  of,  and  justification  by  

as  to  Bankruptcy  of  ... 

„ being  alive  at  time  of  accounts 
liability  of,  for  Costs,  &c. 

as  to  new,  for  Committee  or  Receiver  

of  Receiver  and  approval  of 

of  Committee,  General  Order  as  to 

of  Steward,  and  approval  of 

Surety  must  not  be  an  accounting  party  nor  Committee  of  person 

„ Affidavit  of  sufficiency  of  

Surgeons,  Affidavits  on  Inquiries  of 

Surplus  moneys,  nature  of  

Surrender  of  Leases,  as  to 

undesirable  Lease,  &c  ...  ...  

„ and  new — Lease... 

Survivorship  of  Committee,  as  to  ...  ... 

Suspending  Proceedings,  Order  for 

Suspension  of  Inquisition,  &c.,  as  to.  See  also  “Supersedeas 
Swearing  Accounts  of  Committees,  &c.,  as  to 
„ Affidavits  in  Colonies 

Taxation  and  payment  of  Costs,  and  how  payment  directed,  &c. 
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123 
203. — 205 
297 

...  303a 

275,  276,  324 

320 

431,432 
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17,  18,  20,  27,  146 
17,  18,  146 

29—31 

60 

66, 67 

160 

325 

27,  282—284,  322 
335 

273,  274,  323,  324 

105, 106 

20,  318,  319,  325 
...  81—2 
...305,320 
228—238 
236—238 
343 
109 

27,  49—53,  126 

49 

49 

...  47—49 
...  53,  72 
...  53,  72 
. 51a,  108,  126 
53 

...  75-77 
339 

,.  77,  218,  219 

49 

49,  50,  170 
6 

. 296,  300,  301 
294,  295 
299 
301 

. 73,  74,  285 

.81,  82,234,235 
...  SI,  82 
...  69—72 
282,  283a 
104—108 
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Taxation  of  Costs,  General  Order  as  to.  See  also  “ Costs 
Taxing  Masters,  duty  of,  as  to  Documents,  &c. 

„ „ Order  as  to,  duty  of 

„ „ as  to  copies  and  documents,  duty  of  ...67, 

„ „ communicate  with  Masters  in  Lunacy 

„ as  to  filing  certificates  of 
„ „ and  taxation  of  costs  in  Lunacy,  by 

Temporary  suspension  of  proceedings ... 

,,  insanity,  provision  as  to 

Tenant  for  Life  and  in  Tail,  Sales,  &c.  (Settled  Estates,  &c.) 

„ for  Life  and  Petition  for  reinvestment,  &c  ... 

Terms  and  Interpretation  of  ... 

„ and  conditions  on  Supersedeas,  as  to.  See  also  “Supersedeas”  ...  81,82 

Testamentary  paper  or  Will,  as  to  deposit  of — and  Order  ...  93,  94,  226,  339 

„ capacity  as  to  ...  ...  ...  ...  ...  ...  94n,  118 

Testimony,  perpetuating,  as  to  Will — and  Order  as  to  ...  93,  94,  227,  228 

Timber,  Committee  cannot  cut  without  sanction,  and  as  to  cutting  58,  59,  120,  121 
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344 

67,  105,  289,  344 

344 

289,  347,  351,  352 

105 

289 

...104—108,  368n 

81,  82 

297 

...  58,  127,  293 n 
298«,  300n 
270,  318,  334,  433 


„ copyhold  as  to  ...  ... 

Time  for  demand  of  Jury,  as  to 
„ during  which  Inquiry  made 
„ of  Inquiry,  as  to.  See  “Inquiry”  also 
„ for  perfecting  security 
„ for  paying  balances 
„ for  Traverse.  See  also  “Traverse” 

„ computation  and  abridging  of,  &c.,  in  Orders  . . . 

Times  of  proceeding  before  Masters,  as  to  ... 

Title  Deeds,  Committee’s  duty  (Bond,  &c.)  as  to 

Trade  of  Lunatic,  as  to  carrying  on,  &c. 

Transcript  of  Inquisition,  English  and  Irish  cases,  as  to 
it  ,,  India,  as  to  ...  ... 

Transfer,  meaning  of 


293,  294 
8 

18—21 
280,  318 
50 
71,  72 
304,  319 
335 
2S0,  289 
119,  120,  169,  170 
65,  66,  297-299,  320,  321 

83—85,  281 

316, 317 

271 


„ of  Stock  into  Court,  as  to  41,  42,  46—48,  291,  292,  302,  303 

» „ ,,  by  Certificate  46,  285 

» „ „ in  lieu  of  Security  by  Bond  of  Committee  46 — 49,  100, 

284 

„ of  Stock,  &c.,  General  Orders  as  to 
„ of  Eunds  on  Lunatic’s  death,  as  to  .. 

» j>  „ „ proceedings  for 

„ of  Eund  to  Heir  on  Lunatic’s  death 
„ of  Security  Eund  to  Committee  on  Lunatic’s  death 
„ of  Funds  to  Foreigners,  as  to 
„ of  Stock — Husband  and  Wife 

„ of  Stock — deceased  person  (Trustee  Act) 

>»  „ validity  of  

Travelling  expenses,  Masters,  &c.,  payment  of  

Traverse  of  Inquisition,  state  of  mind,  &e 

and  trial  of,  a.s  to 

Costs  of  ...  

as  to  Per-centage  in  cases  of 
not  oftener  than  once 
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344,345 

99—103 

246—254 
101,  102,  198,  211 

100 

83—85,  288,  303 
...  47,  172,  173 

327 

303,322 

275,  312 

...  20,318,319 

...79,  80,304,  305 
...  106,  107,  320 

109,  305 

304 
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Traverse,  proceedings  as  to  ...  ...  ... 

„ of  Inquisition  taken  by  Judge,  as  to 
„ Evidence  as  to 
„ Act  as  to  (2  & 3 Edward  6)... 

Treatment  and  cane  of  Lunatics,  General  Orders  as  to 
Treasury,  Lords  of,  and  order,  &c.,  as  to 
Tremaine’s  Pleas  of  Crown,  Traverse,  &c . ... 

Trial,  production,  &c.,  of  documents  on 
„ of  Traverse,  as  to... 

„ „ Issue,  as  to  ...  ...  ... 

„ „ Indictment  ...  ...  t.. 

„ new,  of  certain  Inquisitions  ’ 

Trouble  of  Committee,  no  salary,  &c.,  for  (except,  &c.) 

Trust  Eund,  Mortgage,  as  to  ... 

„ „ in  Lunacy,  Orders  as  to 

Trusts  not  administered  in  Lunacy  ... 

„ of  Money  or  Stock,  Order  as  to  declaring 
Trustee,  the  Crown  in  Lunacy,  &c.,  is 
„ cannot  be  Receiver  ... 

„ new,  mode  of  appointing 

„ Acts,  and  Inquiries  under 

„ Act,  1850,  and  application  of,  in  Lunacy  ... 

„ Act  (extension)  1852  

„ Conveyance  and  Transfer  of  Stock  by 

Trustees,  as  to  Maintenance  of  Lunatic  by 

„ notice'  to,  as  to  Lunatic’s  Reversionary  Property 

„ Lunatic,  proceedings  as  to 

Under-Sheriff,  Precept  for  Inquiry  lodged  with 

„ duty  on  Inquiry  of  

Undertaking  as  to  Costs  of  Inquiry 

„ as  to  allowance  for  Maintenance  23,  24,  113 — 115,  159,  160,  258 

„ of  new  Committees  to  visit  and  give  Security,  as  to 75 

„ to  visit  Lunatic,  &c.,  form  of 159,  160,  258 

„ as  to  Furniture,  &c.,  of  Lunatic  ...  ...  48,  118,  126,  172 

; „ General  Order  as  to  ...  ...  ...  342 

}|  of  parties  as  to  Eunds,  &c.,  Act,  1862  ...  ...  ...130,  131 

of  Committees  on  Lunatic’s  residence  out  of  Jurisdiction  as 

to  

Undesirable  Lease,  as  to  Sale  of 

Unsound  mind,  meaning  of,  &c.  

(j  v Cases  for  Commissions 
Use  of  Lunatic’s  Furniture,  and  undertaking  as  to  ... 

XJses— Trusts,  as  to  holding  land  to 

Vacant  Benefice  as  to  ... 

Vacating  Bond  and  Recognizance,  as  to  

,,  previous  Grant 

„ Recognizance  on  death  of  Lunatic,  Certificate  for 

Vacation  days  and  Sundays,  as  to  .... 

Validity  of  proceedings  as  to  ... 

„ Deeds,  of  Lunatic,  &c.,  as  to 

under  Trustee  A.ct,  as  to  
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...48,  118,  126,  172,  342 
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Value  of  property  in  small  cases  to  be  shown,  &c 
Verdict  and  Inquisition,  as  to 

uncertain,  as  to  quashing  ... 

on  Issue,  as  to ••• 

Verifying  execution  of  Bond,  &c. 
documents,  as  to 

Vesting  Order,  Trust  matters  and  Lunacy,  as  to 
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128—134 
4,  21,  22 
22 
319 
50 

...283,  308 
...  86—90 


Trust  matters,  ana  cuiun-j,  - ooq 

as  to  Stock,  Lunatic  Mortgagee,  &c„  as  to...  254-258,3.6  330 


302 

64 

...  271n 

125 

23-34,  73-75,  113-118 
...112,113—118 
. 292,  293,  322—324 

292,353 

112,  293,  322—324 
...117,293 
...  113,118,121 
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duties  of,  »d  no.  to  ' m 

fession  ’ ’ 


>,  power,  &c.,  as  to 
Vicarage  Glebe — Lease  of 

Vice-Chancellor— Jurisdiction  of 

Visitatorial  power  in  Lunatic,  how  exercised 
Visiting  Lunatic  by  Committee,  as  to... 

Lunatics,  Visitors,  &c 

,,  Lunatics,  provisions  as  to 

Visitor,  the  legal,  and  duty  of  ••• 

Visitors  of  Lunatics,  and  visiting  Lunatics,  as  to 
„ not  seeing  Lunatic,  effect  of 
and  scheme  fox  maintenance 


How  to  visit  

Per-centage,  and  account  of,  as  to 

” ” i 

as  to  expenses  of  

» ” 7.  . c 

„ „ retirmg  of  

Orders  as  to  duties  of  ... 

instructions  to  Solicitors  and  Committees  of 

99  » 

Vivd  Voce  Evidence,  where  

„ taken  by  Masters  

99  99 

Wales,  Lunacy  Acts  extend  to  

and  England,  as  to  Stock  of  parties  out  of 

Wards  and  Liveries,  Court  of 

Warrant  of  Crown  to  Lord  Chancellor  ...  

„ to  Lords  Justices,  &c 

from  Palatinate  J urisdiction  not  required 

99  9) 

Waste  and  destruction,  construction  of  terms  

Wife  or  husband,  as  to  Petition  by 
,,  as  to  Stock  of 

99  ” 

„ of  Lunatic,  separate  estate  of 
„ authority  of 

„ provision  for 

Will  of  Lunatic,  as  to  depositing  with  Masters 

„ „ as  to  making  

as  to  opening,  &c.,  on  death 

costs  of 

99  9) 

n „ Order  as  to  deposit  of  ...  

Bill  for  perpetuating  testimony— and  Order  as  to 
Winding  up  of  Lunacy,  as  to.  See  “ Death  of  Lunatic  ” also  ... 
Withdrawing  demand  for  Jury,  as  to...  

Witnesses  on  Inquiry,  and  allowances  of 

„ Examination  on  Inquiry  of  


...322,  323 
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...322,  323 
323 

348,  349,  353 
...360,  367 
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Witnesses,  foreign  

» (two)  to  Bond  of  Committee  

See  also  “ Security  of  Committee.’ 
„ to  authority,  &c. 

„ Summons  to... 

,,  Examination  by  Commission,  &e.,  of 


„ . Page 
• 201,  219—223 
50 

95,  96,  224 
15—21,  27,  14G 
20,  98,  219—224 


. J 21),  98,  219—224 

as  to  Examination  of,  and  Summoning  by  Masters  of  23,  39,  282, 


„ Expenses  of... 

,,  and  Jury,  Oaths  of 

Woman,  separate  Estate  of,  under  Act,  1862 
Writ  of  Summons,  issuing  of  ... 

,,  Supersedeas,  as  to 
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The  Student’s  Pocket  Law  Lexicon,  or  Dictionary  of 

Jurisprudence,  explaining  technical  words  and  phrases  used  in  English  Law  tnootw 
( with  a Literal  Translation  of  Latin  Maxims.  Fcap.  8vo.  1882.  Price  liml.hFr 

A wonderful  little  legal  Dictionary. ” — Indermaur’s  Law  Student's  Journal  ' ^ binding. 

Brownes  Probate  Practice -A  Treatise  on  the  Principles 

and  Practice  of  the  Court  of  Probate  in  Contentious  and  Non-Contentious  Business 
Twfl4,  apd  adapted  to  the  Practice  of  the  High  Court  of  Justice  in 

Pi  obate  Business,  with  the  Statute  of  June,  1881.  By  L D PC ) W i rf  +i 

Inner  Temple,  Barrister-at-Law.  Including  Practical  Directions  tn  <3  r 4 °f  r 16 
Proceedings  in  the  Registry.  By  T.  W.  H^OAKLBY,  £ KiSS 
Somerset  House.  Demy  8vo.  1881.  -Price  11.  IQs.  cloth.  P Registry, 

Tho  most  complete  work  on  the  Practice  of  the  Court  of  Probate.  "-Jaw  Times  Sent  17  1881 

Browne  s Divorce  Practice.  -With  the  StatuTCffifi 

Fees  and  Forms  relating  thereto.  Fourth  Edition.  (Including  the  Additional  and 
Amended  Rules,  July,  1880.)  By  GEORGE  BROWNE,  Esq  , B A Aof  the  Inner 
Temple,  Bamster-at-Law.  Demy  8vo.  1880.  Price  ll.  is.  cloth  the  inner 

Coote  s Treatise  on  the  Law  of  Mortgage — Fourth  Edition. 

Thoroughly  revised.  By  WILLIAM  WYLLYS  MACKESON,  Esq.,  one  of  Her 
Majesty  s Counsel.  Royal  8 vo.  1880.  Price  21.  2s.  cloth.  * 

‘‘Mr.  Mackeson  may  be  congratulated  on  the  success  with  which  he  has  converted  an  old  and 

as 

Pollock’s  Digest  of  the  Law  of  Partnership Second  Bdi- 

tion,  with  Appendix,  containing  an  annotated  reprint  of  the  Partnership  Bill  1880 
as  amended  in  Committee  By  FREDERICK  POLLOCK,  of  Lincoln’s  Inn!  Esq 
Barrister-at-Law  Demy  8 vo.  1880.  Price  8s.  6 d.  cloth.  ’ q ’ 

Of  the  execution  of  the  work,  we  can  speak  in  terms  of  the  highest  praise."— Law  Magazine. 

Trevoi  s Taxes  on  Succession ; A Digest  of  the  Statutes 

and  Cases  (including  those  in  Scotland  and  Ireland)  relating  to  the  Probate,  Legacy, 
and  Succession  Dubes,  with  Practical  Observations  and  Official  Forms.  Fourth 
Eaiuon.  Completely  re-arranged  and  thoroughly  revised.  By  E.  FREETH  and 

n ■ ‘ in  03  "ie  legacy  and  Succession  Duty  Office.  Royal  12 mo.  1881 

Price  lzs.  bd.  cloth.  * 

solic^C^"— Laifyournit?1  °f  praotical  iuformation,  which  is  likely  to  make  it  very  useful  to 

Macaskie’s  Treatise  on  the  Law  of  Executors  and  Ad- 
ministrators, and  of  the  Administration  of  the  Estates  of  Deceased  Persons,  with  an 
Appendix  of  Statutes  and  Forms.  By  STUART  CUNNINGHAM  MACASKIE 
oi  Gray  s Inn,  Escu,  Barnster-at-Law.  Demy  8 vo.  1881.  Price  10 s.  6d  cloth  ’ 

Baker  s Law  of  Highways  ^ England  and  Wales,  including 

Bridges  and  Locomotives.  Comprising  a succinct  code  of  the  several  provisions 
undei  each  head,  the  statutes  at  length  in  an  Appendix  ; with  Notes  of  Cases,  Forms 
and  copious  Index.  By  THOMAS  BAKER,  of  the  Inner  Temple,  Esc.,  Barrister-at- 
Law  . Royal  12 mo.  1880.  Price  15s.  cloth. 

‘‘This  is  distinctly  a well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to  lawyers,  but 
a JJ  . 0Se  wll°  may  130  locaUy  engaged  in  the  management  of  highways.” — Law  Journal. 

Addison  on  Wrongs  and  their  Remedies, — Being  a Treatise 

on  the  Law  of  Torts.  Fifth  Edition.  Re-yeritten.  By  L.  W.  CAVE,  Esq.,  one  of 
Her  Majesty’s  Counsel.  (Now  one  of  the  Judges  of  the  High  Court  of  Justice.i 
{ Royal  8 vo.  1879.  Price  1Z.  18s.  cloth. 

../‘Cave's  ‘Addison  on  Torts’  will  be  recognized  as  an  indispensable  addition  to  every  lawyer’s 
library.  —Law  Magazine. 

Jepson’s  Lands  Clauses  Consolidation  Acts,  with  Decisions, 

Forms,  and  Table  of  Costs,  jfy  ARTHUR  JEPSON,  of  Lincoln’s  Inn,  Esq., 
Bamstor-at-Law.  Demy  8 vo.  1880-  Price  18s.  cloth. 

“ The  work  concludes  with  a number  of  forms  and  a remarkably  good  index.” — Laur  Times. 

Highmore’s  Inland  Revenue  Cases. — Summary  Proceedings 

in  Inland  Revenue  Cases  iu  England  and  Wales.  By  NATHANIEL  JOSEPH 
HIGHMORE,  Esq.,  Barrister-at-Law;  andof  the  Inland  Revenue  Department. 
Royal  12 mo.  1882.  Price  6s.  cloth. 

Shearwood’s  Concise  Abridgment  of  the  Law  of  Personal 

Property. — Showing  analytically  its  Branches  and  the  Titles  by  which  it  is  held. 
Designed  for  Students.  By  JOSEPH  A.  SHEARWOOD,  of  Lincoln’s  Inn,  Esq., 
Barrister-at-Law.  Demy  8vo.  1882.  Price  6s.  6 d.  cloth. 
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Pitt-Lewis’  Complete  Practice  of  the  County  Courts, 

' embodying  the  Acts,  Rules,  Forms,  and  Costs,  with  additional  Forms,  Table  of 
Cases,  and  a full  Index.  By  G-  PITT-LEWIS,  of  the  Western  Circuit,  Esq., 
Barrister-at-Law,  assisted  by  H.  A.  DE  COLYAR,  Esq.,  Bamster-at-Law.  In 
2 vols.  Demy  8 vo.  1880.  (2028  pp.)  Price  21. 2s.  cloth. 

« An  excellent  index  completes  a work  which,  in  our  opinion,  is  one  of  the  best  books 
of  practice  which  is  to  be  found  in  our  legal  literature.” — Law  Times. 

Humphry’s  Common  Precedents  in  Conveyancing,  to- 
gether with  the  Conveyancing  and  Law  of  Property  Act,  1881,  and  the  Solicitors 
Remuneration  Act,  1881.  By  HUGH  M.  HUMPHRY,  of  Lincoln’s  Inn,  Bamster-at- 
Law.  Demy  8 vo.  1881.  Price  10s.  6 d.  cloth. 

Woodfall’s  Law  of  Landlord  and  Tenant. — With  a full 

Collection  of  Precedents  and  Forms  of  Procedure.  Containing  also  an  Abstract  of 
Leading  Propositions,  and  Tables  of  certain  Customs  of  the  Country.  Twelfth 
Edition , in  -which  the  Precedents  of  Leases  have  been  revised  and  enlarged,  with  the 
assistance  of  L.  G.  G.  Robbins,  Esq.  By  J.  M.  LELY,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law  Royal  8vo,  1881.  Price  11,  18s.  cloth. 

Archbold’s  Practice  of  the  Queen’s  Bench,  Common  Pleas, 

and  Exchequer  Divisions  of  the  High  Court  of  Justice  in  Actions,  &c.,  in  which  they 
have  a Common  Jurisdiction.  Thirteenth  Edition.  By  S.  PRENTlCE,  Esq.,  Q.C. 

2 vols.,  8vo.  1879.  Price  3 1.  3s.  cloth.  j 

Chitty’s  Forms  of  Practical  Proceedings  in  the  Queen’s 

Bench,  Common  Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice.  With 
Notes  containing  the  Statutes,  Rules,  and  Practice  relating  thereto.  Eleventh 
Edition.  By  THOMAS  W1LLES  CHITTY,  Esq.,  Barrister-at-Law.  1 vol.,  8 vo. 

1879.  Price  It.  18s.  cloth. 

Odgers  on  Libel  and  Slander. — A Digest  of  the  Law  of 

Libel  and  Slander,  with  the  Evidence,  Procedure,  and  Practice,  both  in  Civil  and 
Criminal  Cases,  and  Precedents  of  Pleadings.  By  W.  BLAKE  ODGERS,  M.A., 
LL.D.,  Barrister-at-Law.  Demy  8 vo.  1881.  (pp.  820.)  Price  11.  4s.  cloth. 

“ So  good  is  the  book  which  in  its  topical  arrangement  is  vastly  superior  to  the  general  run  of 
law  books,  that  criticism  of  it  is  a compliment  rather  than  the  reverse.” — Law  Journal. 

Steer’s  Parish  Law;  being  a Digest  of  the  Law  relating  to 

the  Civil  and  Ecclesiastical  Government  of  Parishes,  and  the  Relief  of  the  Poor. 
Fourth  Edition.  By  WALTER  HENRY  MACNAMARA,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.  Demy  8 vo.  1881.  Price  16s.  cloth. 

“ An  exceedingly  useful  compendium  of  Parish  Law.” — Law  Times. 

Peel’s  Chancery  Actions. — A Concise  Treatise  on  the 

Practice  and  Procedure  in  Chancery  Actions.  By  SYDNEY  PEEL,  Esq.,  Barrister- 
at-Law.  Second  Edition.  Demy  8ro.  1881.  Price  8s.  6 d.  cloth. 

Thring’s  Joint  Stock  Companies’  Law.— The  Law  and 

Practice  of  Joint  Stock  and  other  Companies,  including  the  Companies  Acts,  1862  to 

1880,  with  Notes,  Orders,  Rules,  &c.  Fourth  Edition.  By  G.  A.  R.  FITZGERALD, 
Esq.,  M. A.,  Barrister-at-Law.  Demy  8vo.  1880.  Price  11.  6s.  cloth. 

“ The  highest  authority  on  the  subject.”—  The  Times. 

Scott’s  Costs  in  the  High  Court  of  Justice  and  other 

Courts. — Fourth  Edition.  By  JOHN  SCOTT,  Esq.,  Barrister-at-Law,  Reporter  of 
the  Common  Pleas  Division.  Demy  8vo.  1880.  (886  pp.)  Price  11.  Qs.  cloth. 

“Mr.  Scott  s introductory  notes  are  very  useful,  and  the  work  is  now  a compendium  on  the 
law  and  practice  regarding  costs,  as  well  as  a hook  of  precedents.”—  Law  Times 

Haynes’  Chancery  Practice — The  Practice  of  the  Chancery 

Division  of  the  High  Court  of  Justice  and  ou  Appeal  therefrom.  By  JOHN  F. 
HAYNES,  LL.D.  Demy  8 vo.  1879.  Price  11.  5s.  cloth. 

Daniell’s  Forms  and  Precedents  of  Proceedings  in  the 

Chancery  Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom  ; with  Disser- 
tations and  Notes,  forming  a complete  guide  to  tho  Practice  of  the  Chancery  Division  of 
the  High  Court,  and  of  the  Courts  of  Appeal.  Being  the  Third  Edition  of  “ Daniell’s 
Chancery  Forms.’’  By  W.  H.  UPJOHN,  Esq.,  Student  and  Holt  Scholar  of  Gray’s 
Inn,  &c.,  &c.  Demy  8 vo.  1879.  Price  21.  2s.  cloth. 

Williams’  Law  of  Executors  and  Administrators— A 

Treatise  on  the  Law  of  Executors  and  Administrators.  Eighth  Edition.  Bv  WALTER 
VAUGHAN  WILLIAMS,  and  ROLAND  VAUGHAN  WILLIAMS,  Esqrs., 
Barristers- at- Law.  2 vols.  Royal  8 vo.  1879.  Price  31. 16s.  cloth. 

A treatise  which  occupies  a unique  position  and  which  is  recognised  by  tho  Bench  and  the 
r Profession  as  having  paramount  authority  in  tho  domain  of  law  with  which  it  deals.  "—Law  Journal 
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